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Introduction 

General Muhammad Zia-ul-Hag (Zia) became Pakistan 's third military ruler on 5th July 

1977, initially to hold elections within ninety days . After taking over reign of the 

government he announced that hi s Jirst aim would be to bring Islami c mder to the 

country. I However eVl:nrs kept on taking different turns. Shurto government' s alleged 

misdeeds were published in a se ri es or vo lumes known as White Papers2 Ln the surge for 

Islamization Zia ruled for eleven years the longest tenure of any of Pakistan' s ruler to 

date until hi s dea th in a mysterious plane crash on 1 i h August 1988. lia se ized power 

pretending to be a savior of Pakistan and its religion based national ideology. Zia 

launched a mass ive drive for Islamization ofPakistan's society and economy and for this 

purpose he restructured Co uncil of fslamic Ideo logy (CII) under the Chairmanship of 

Justice Muhammad Ahal Cheema in September 1977. 

Thc err is a constitutional body responsible to assist the govenUl1cnt to bring ex isting 

laws at" the country in accordance with Shariah . Arti cle 230 of the 1973 COl1s tituriull 0: 

Pakistan laid down the functi on of the CIl . The l~rst duty of tbe en is to make 

recommendations to the Parliament and the Provincial Assemblies sugges ting thc ways 

and means to enable and encourage the Muslims of Pakistan to order their lives 

individually and collectively in all respects in accordance with the principles and 

concepts of Islam as enunciated in the Holy QurclI7 and SUl1l1oh .J The en may be 

regarded as a vehicle of Jslamic ideological disco ursc and one of" the most important 

institution in the Islamization process in Pakistan. The present study is an effort to assess 

and evaluate that what was the approach of Zia towards fslam? Secondly was ell used 



merely for legitimization of Islamization by l ia and tinall y what is tbe !"Ole of cn in the 

future Islami zation in Paki stan? 

Islam unlike other religions does not limit the scope of its instruction to certain i-e li giolls 

rituals or ways of worship in the co untry. It gives a complete code of demand in every 

sphere of human li fe. ·1 In Pakistan after its creation till today relig ion has pl ayed more 

important role in the !11obili /.ati on and legitimizati on process than in most of the 
./ 

countri es_ because Islam had been the rallying cry and one of the majo r forces for the 

creation of Pakistan . So it was to be expected that Islamic norms would be implemented 

in the yo ung nation state of Pakistan, in the face of the requirement that Muslims should 

li ve according to the ir religion. It is therefore strange tbat ailer its creati on despite 

Obj ecti ves Resolutio n ( 1949) ti II 1962, there was no attempt made to se t up an i nsti tution 

or organizati on concerned with appl ying Islamic principles to the future Constitution of 

Pakistan .5 

It was not until 1962 that Advisory Co uncii for fslami c Ideo logy (ACII) was set up . As 

an authority AC Il was meant to se rve the re-interpretation of Islam according to 

modernist parameters and thus to leg itimize national policies in fslamic terms. Article 

204( I) of the 1962 Consti tuti on stated that AClf was to make recommendati ons to the 

Central Government and the Pro vincial Governments as to the means of enabling and 

encourag ing the MLLslims of Paki stan to order the ir li ves in all respects in accordance 

with the principles and concepts of Islam, and to examine all laws in force immediately 

before the co mmencement o r the Constitution (First Amendment) Act. 1963 _ with a view 

to bring them into co nfo rmity \-v ith thc teachings and requirements of Is lam as set out in 

the Holy Q Uf'({/1 and SlIl1 l1oh. 6 



However from 1965 to 19 73 the ACI) received little public attention. The Artic le 227(1) 

of the 1973 Co nstitution changed its name to "Council of Islamic Ideo logy". The articl e 

227 to 23 1 of this constitution a lso explained in details the role and the function of the 

CI f. The 1973 Constitution gave new function s to the CII, providing ror a total 

Islamizati on of Pakistan's society by eighties. 7 Initia lly in 1973 cn was a constitutional 

body consisting of not less than eight and not more than fifteen members. Furthermore it 

was also mandatory that the re must be a judge of Supreme Court; at least four alama 

rcpresenting various school s of thought and at least one woman. 

Articl e 227 of the Const itution of Pakistan defined the major functions of the Cii. The 

Clr s first ma jor function was to make recom mendations to Parliament and the Pro vincial 

Assembli es as to the ways and mcans of enab ling and e ncouraging the Mus lims of 

Pakistan to order their lives individually and collectivel y in a ll respect in accordance with 

the principles and concepts of Islam as enunciated in the Holy Quran and Sunl1uh: 

anothe r function of the CII was to advise a I-louse. a Provis ional Assembly. the Pres ident 

o r a Governor on any question referred to the cn as to whether a proposed law was or 

was not repugnant to tbe injunctions of Is lam; and thirdl y to make recommendatioll as to 

the meas ures ("or bring ing existing laws into conformity with injunction of Is lam and the 

s tages by whic h s uch measu res should be brought into dIect: and finally Lo comp ile in as 

suitable form . r(lr the guidance or Pad iament and the Provincial Assemb li es, such 

injullctions of [s lam as could be given legislative etlect. x 

From 1973 to 1977 Cll rece ived littl e public attention. Since 1977 the year of 

announcement or Nizam-e-MlIs{ujc{ mLlch attention was give n to the C ) [ in the press 9 

I-[o'vvever when lia entered political arena in 1977. the err was res tructured under the 

3 



Chairmanship of Justice Muhammad Afzal Chcema and it launched an intensive 

ls lami l.atioll cam pai gn . 

There is still a questi on whether Is lam prov ides an open enough formula for everyone to 

participate. Even some scholars as Anita Weiss in her work lo fs'iamic ReasserfafiOI7 notes 

Islamization as a process, which wo uld deprive non-Muslims of the ir rightful 

parti c i pation in t!lei r country's po Ii tical economic or cultmul life. 

13efore Zia government tIle AC n under 1962 Constitution and CII under 1973 

Constitution made severa l recommendations. However these recommendations were 

never considered seriously. so no headway in the ac hievement of the objectives for which 

Pakistan came into being was made. When Zia took over he showed keen interes t in the 

wo rking of the C II to accelerate the process of Islamization and ass ured full cooperation 

to the CU. In order to incrcase the effic iency of the crr Zia with the help of the 

Co nstitutional Order [980 (I :o urth Amendment). the number of members was enhanced 

ii'om 15 to 20. Five fu ll time members were added to the ex isLlug membership raising the 

number of mcmbers from 15 to 20. A researc h ce ll with substanti al funds was also 

created and made part of the C U. II In the appo intment .of the members of the cn when 

constitutecl in September 1977 and reconstituted in May 198 1 spec ial care was taken that 

it consisted or proper and capable persons worthy of accomplishing the job of process of 

Islamization vvith in the ti'allle work of article 230 of the constitution 1973 . Further in 

order to increase the cfri cicncy 01" working of the CI I it had been conferred autonomy 

withjn the permi ss ible limit in the di scharge orits cunstituti onal ob li gations. 12 

According to 1973 Constitution the e ll was supposed to submit an annua l report and the 

final report was to be completed and submitted within seven years with the 

4 



recommendations to comp letely Islamize Pakistan. Parliament was to di scuss it Il1 the 

I ' 
[-louse and ellact laws based on it with in a period of two years of the tinal report. -' 

However no report was either presented before or discussed: in the House and no laws 

were enac ted in cons ideration of these reports. After 1977, when Zia recoll s tituted the ClI 

with Just ice Mohammed Af7.a l Checma as its Chairman and he directed to expedite its 

work. The ell met the challenge by submitting several reports . 14 New Is lamic laws were 

drafted w ith the assistance of Mi ni s try of Law. A panel of eco nomist and bankers was 

setup by the CII to prepare a detailed report fo r the Is lamization of the economic systcm. 

Spccial emphasis was given in this respect to the establishment for the system of 'taka I 

and the e liminat ion of Riba (interest) . The cn in this regard submitted a report 0 11 

elimination 01' inte rest ane! switching banks and financial ins titut ions to the interest free 

system based on Islamic principles. 15A detai led report o n the Islamization of the 

ed ucati on system was prepared and comprehens ive recommendat ions vvere also made for 

reshaping poi icy related to media . 16 In 1979 Zakal and [J<;hl' ordinance was introduced on 

th e basi s o/' the work or C fl . 17 So it was for the lirs t time that the some of the 

recommendations of the C L[ were gi ven legislati ve effect yet wi th some amendments. 

Afte r Afza l Cheema's tenure CII was reconstituted under the C hairmanship of Mr. 

Just ice Tanzil-ur-Rehmen in May 1980. Afzal Cheema ' s detachment fro m the ell had at 

least two reasons: hi s three-year ten ure had ended and secondly he had the prospect or 

becoming a delegate to the lv1u/wnw' al-cdam ul-1slul11i. lo The C li under the new 

Chairman Tanz il - ur-Rehmcn continued it wo rk. It revised most of the ex iting laws in the 

li ght 0[' the Is lamic injunctions and prepared detailed recommendation on bringing them 

into conCorm ily witb the I fo ly QU!'(f!1 and SlIl1!1Uh. It a lso prepared recommendation to 
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so l ve the pract ical day-to-day problems ans ll1g out of the implementation of ce rtain 

Islamic policies. 

The purpose of this researcll is to examine the Islamizati on during Zia period and the role 

of CII as a catalyst in thi s process. Actually the process of Islamizat ion has two aspects; 

first relates to the evo lution and second to the implementat ion of the various meas ures for 

[s lamiza ti on. 

The present research work will give the brief historical survey of the en during the Zia 

reg ime and surge for Is lami zati on as state policy. It will also contrast CII ac ti viti es with 

those of the govern ment. The study would also pro vide instructive insight into the politics 

of Zia reg ime. In this way the di ve rgence in the offlcial policy with principle of Shariah 

as understood by the represen tatives of the en will be set out. 

Tbe topi c or thi s research is significant in many ways as Pakistan was achieved in the 

name of Is lam . A popular slogan Pakistan [(a !1I!talb Kyo La fIlaha JIIoilollah depicts that 

as country was created 0 11 the name of [slam so much of its po lit ics wi ll revu; ve ([round 

the status of [slam and the notion of making it a political reality. This work explores 

problems ari sing from the process of lslami7.:at ion in Pakistani soc iety during l ia regime. 

Secondl y Islam is co nsidered to be a unify ing force but Zia's Islamizati on program 

created controversies and opposition. Given the fslamization it infused di ssension, bitter 

feelings and hatred. Thirdly study may be helpful in looking at the role of en as an 

institution that could pro vide guidance for the Islamization of Pak istan in futurc. Fourthly 

the stud y shows the sensit ivity or the impos ition of Islam izalion or the society. Finall y 

thi s wo rk would pro ve the understanding of· thc fac t that such Islami zati on process is 

6 



bound to create conflict and eCfccts domestic politics if not properly rooted deep inside 

the soc iety. 

This research I. S primarily based on library deskwork. T'he descripti ve cum anal ytical 

approach has been used. This study is sLlpported by both primary and seco ndary sources. 

interviews 01' so me researchers and scholars have also been sought whi ch proved ve ry 

he lpful for certain ex planat ions. Among the primary so urces the mos t important are the 

reports of CII prepared annually after 1977. Till 2004 these Annual Reports were not 

published by the en. but were prepared and sent directly to the President. However. the 

e ll under the Chairmanship of Dr. Khalid Masud in year 2004 publisbed these reports for 

genera l public. Among the secondary so urces mLl ch material was available, howeve r, 

so me impOI"tant wo rks arc menti oned he low. 

!sIClln; Nazaty oli Council: !rliqa; Sc?far aur Karkardag; by Syed Afzal Hyder. The author 

of this book was the senior member of the eII from 1990-2003 and also the member of 

Law Commiss ion this book gives <Ill insider view about the working of the Co uncil and 

also points out the probl ems f'o r the CIf to give recommendations to the government. The 

author in this book di scusses constitutional deve lopment process in Pak istan in different 

reg Imes and the vario us recomm endations given by the eLI during that period in Law 

maki ng. 

J3e/royo! oIAno/hel' A-ind- fl'lo/11 J)emucracy Clnd the //rmy in Pakistan by Lt. General 

Faiz Ali Chishti gives account or the events during Zia regime. Because he was one of 

the key insiders: a top General of Pakistan ' s army who had an important part to play in 

the first years of the ? ia regimc and known to the public as Iron /v[O/1 withi n thc reg ime. 

13es ides be ing a Corps Co mmande r. based in Rawalpindi , he beld three ministerial posts 

7 



during the period 1977-RO and was the Chairman of the Elections Cell. In thi s book 

author gives f~lsc inating personal glimpses of Zia regime. 

Politics 0/ Conviction' The Iij;; and Times allviohammed Zia-u!-!lClq, by Dr. Parvcen 

Shaukat Ali . This work is based on author's personal observations that had seen and 

heard Zia from ve ry close quarters pres iding over conferences and talking to ordinary 

peopl e. 

Pakistan 's Politics: The Zia years by Mushahid Hussain is a versIO n of his work as 

journalist during 1982-87. He critically examines Paki stan's political process during Zia 

years , 

ideo!ogy al Pakistan by Dr. .laved Iqbal is also an important work. This work was 

actuall y written in reply to certai n questions raised by Ayub Khan to the intellectuals of 

Paki stan. Purpose of thi s work was to make people familiar with the Paki stan 's ideo logy. 

Lastly l ia 's Pakistan' Politics und Stability in The Frontiers Stute, by Craig Baxter 

assessed the support of major interest groups in Pakistan, which influenced the SLwv';va!, 

and maintainability of Martial Law regime. 

This study is divided into lo ur chapters. The first chapter deals with the theoretical aspect 

of Islami zation. Its meaning, scope and different interpretations give n to the wo rd 

ls lamization by different schools of thought are discussed. It also disc llsses the 

philosophical , social and political dimensions of the islamization. The second chapter 

traces the hi story or the ClI" s creation . Its role in different regimes and I~nall y ciuring lia 

peri od is di sc ussed . lt also di scllsses that why after the crea tion of Pakistan no effecti ve 

steps were carriecl to Tslal11ize the co Lll1try. The third chapter cons iders the 

recommendations given by the C ll and cHarts of implementation by the Government. It 



a lso gl ves details abo ut the Annua l reports a nd laws rev ised by the C U. In the fo urth 

cha pter reac ti on of th e vari olls rcl ig io- po li tica l pa rt ies and the Dini lv/odoris towards the 

Isla m izat io n of the country have bee n d isc ussed. It cons iders the perspective o f the 

various rel igious sects (the Ere/wi, the Deohol1di. the Ilhl-e [-Jodith a nd the Shio) to the 

ofti c ia l po li cies. Finally th e co nc lus ion deals w ith the lind ings of thi s study. whic h have 

bee n s llmmarized in thi s po rti o n or the researc h . 
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Chapter 1 

Islamization: A Theo.-etical Perspective 

Islamization can simp ly be identified as a process of religioLls socialization in accordance 

with a ho li stic process in accordance wi th Is lamic norms, percepts. values and rituals. 

Islamizat ion as a process underlines: religioLls orientation, indoctrination, enforcemmt of 

Islamic believes. traditions and tbought process. [slami zation as a process can be carried 

out at two stages, first at domestic level and the other at global level or in micro and 

macro perspec ti ves. By domestic level or micro perspective of fslamization we mean: 

conversion of soc iety into the religion of Islam or an increase in observance by an already 

Muslim society either through persuasion or by forc e. Secondly by global or macro 

perspective of Islamization we mean that creating universalistic Islamic identity as 

described by lbn-i-Khaldull in hi s famous work J\;Juqac./imah as Ummoh. I So at domestic 

level lslamizalion means when it is directed to strengthen and sLlstain .Islamic ideological, 

soc io-economic and political va lue postul ates, beli efs and traditiuns. 'v'v'bi!" <::t global level 

Islamization is meant for mass conversion of non-Musl ims communities, either through 

persuasion or by force and to protect the interest of the Muslim minority communities in 

non-Muslim dominated societies. 

[n order to di scuss Islami zation it is essential to discuss what actually religion is. Religion 

is an age old institution of mankind, functionally considered, it has played a socially 

serviceable role in regulating the proper exercise of human freedom. 2 The term religion 

whateve r its best ctdini.tion clearly refers to certain characteristics type of data, beliefs, 

practices. feelings , moods altitudes, etc .3 Religion ever s ince the dawn of human 

, 
consciousness had played an. important rol e of providing education lo the human race. 
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both in the sphere 0 f securi sng for man the perception of what is ri ght and al so providing 

incenti ves to act upon that w hi ch he believes to be the ri ght cou rse orconduct. '1 Relig ion 

comes out of life and can never be divorced from it. The root meaning of religiOli is that 

which binds men together and which binds the loose ends of impulses des ires and various 

processes of each individual. 

As far as rel ig ion's attitude towards human behavio ur is conc erned it in vo lves 

recognitions of spec itied doctrines and the practices of worship by following a formal 

code of conduct and association from every member of religion. In term of human 

behaviour relig ion has been seen to invo lve the affirmation of spec ifi ed doctrines, the 

perl'ormancc uf acts 01' w()I'shi p, the observance of coded fo rmal co nduct and consc io Lis 

assoc iations wi th gro ups and institutions des ignated and recogni zed as re ligious.5 So In 

its original sense all world religions preach humanistic values. 

All religio ns in their orig inal sense pave way for the formation of an ideal society, so it 

can bc said that in the ir essence all reli gio ns are basica ll y creative and we lfare ori ented in 

the ir orig inal I'o rm. Di ffe re nt people have different interpre ta tions towards the meaning of 

religion, such as sociologists and anthropologists tend to see re ligion as an abstract set of 

ideas ; values or experiences developed as part of cullural matrix. As to the role that 

re ligion plays in civi l and political life is relevant to SOLlth Asian hi sto ry. Howeve r, there 

has a lways been dispute tha t what role should religion play in ci viI and political life. As 

t~lr as case of So uth Asia is concerned, it is a complex case because there are several 

groups of peopl e who traced their identities to different types of religions . 

!bn-i-Khaldun the great c las sica l theori st e laborated on the re lationship bdween the s ta te 

and rcligioLls society in hi s wo rk knovvll as the Muqadimuh. This wo rk suggests that three 
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elements are cri ti ca l in the creation and in stitutionaliza ti on of the lslamic state. F irstl y the 

Asabiyah which literally means group fee ling or can be termed as the propensity for 

cohes ion and which leads to segmentation, secondly the emergence of the ruling structure 

whi ch ass ulll es leadership functions and thirdly. the Ul11l1wh, the community at large 

b I I·· (, asec on re 19lOn. 

Now wllat is definition of religion according to Islam? The answer to thi s questi on is 

facilitated for us by the word Islam itself. Islam literall y means sUbmiss ion.7 In other 

words second meaning or Is lam is se lf surrender8 Islam as a religion started in the i h 

century by Prophet Muhammad ( PB UI-I)~ it claims to be the las t relig ion in the chain of 

book reli gions. i.e. Judaism and Christianity. Muslim s do not regard Muhammad (P.B.U. H) 

as the founder of a new ('e li gioll , but as the restorer or the or iginal monothe ist ic fa ith of 

Abraham. Moses. Jesus. and other prophets. Islamic traclition holds that Jews and Chri sti ans 

distorted the revel ations givc n to their Prophets. by either altering the text or introducing 

l'el lse interpretati ons, or both. As J~lr as the major di ffe rence of Islam with other revealeel 

book religions i,e. Chri stianity. Judaism is concerned it can be said that Islam is as much 

a religion of act ion as of fait h and as mllch a religion of do ing as of believ ing. Islamic 

laws prov ide the patte rn for the realizat ion of man's ideal state. a state that in its capacity 

is capab le of I'ulfilling bas ic rights of the pUblic.9 

Islam as a religion is in the nature of practical code of life which enables man to know his 

des tiny. (O So Major di stinction of Islam compared to other religions is its nature. It is not 

just a religion, whi ch is composed of a se t of rituals. but it is ac tually a eleen , which 

guides its foll owers in eac h aspect of lite. The Prophet of [slam introduced the deen of 

Is lam essentia ll y as a radi cal base of religion. Howe ver. in its evo lutionary processes 

Is lam came to be identi fied as a conservati ve and theocratic premi se. It is ev ident that 
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Islam is not just a set of rituals but a complete code of life, which leads an individual to 

li ve a happy_ purposcCul and di sc iplined life. Its degree of tolerance is hi ghest and its 

respect for learning and virtue knows no limi ts. Narrow-mindedness, fanati cism and ' 

ritualistic approach are foreign to Islam. In Islam a moment spent in l;esearch and 

learning is rated much higher than normal prayers. The wo rd Islal11 means "submi ss ion" , or 

the total sLlITcnci cr or oncse lf" tu God. An adherent of Islam is known as a Muslim , Ill ea ning 

"o ne who submits". There are betwee n I billion to 1.8 billion Muslims, maki ng Is lam the 

second-larges t reli gion in the wo rlel afte r Chri stianity. Muslim believes that God revealed the 

QUl'etn to M uhamlllad (P. B. U. H) , Goel's tinal prophet. and regard the Quron as the 

l-un dal11c ntal su urces of-Islam . 

The deen of Islam from its very nature is the source of political authority. The edifice of 

political structure is rested on three pillars imor(f/ , it/o(f/, om/ Jamool (authority, 

obedience and the group ). The geopolitical constituents of a modern secular state are 

geograp hical entity, na ti onal unity and territorial sovereignty; while aga inst it the ideal 

lslamic political organizations are Mullk, Millat and Khilcrfcll (Country, Nation and the 

religious leader of Islam). Islam di vides mankind as transitory measure into two gro ups: 

the comm unity of be li evers and class of nonbelievers. The political authority created in 

[slam is A111011o/ (Trust), which has main function of promulgating the Shorioh ofTs lam. 11 

Islam is different Crom othe r reli gio ns, because if we compare the definition oCls lam wi th 

other relig ions, the most signi ficant difference is perhaps the interpretation of the hlitb_ as 

that term is narrovvly concei ved by the West. with every aspect 0 [- human ex istence. 

Many ident ify the term faith with the set of theocratic ritual s, which deals through it with 

every as pect of human existence. [slam acknowledges no separation between the sac red 

and the sec ular. It is a religion but it is also far more the wes t Llsuall y understoocl by that 
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term, it is deel1 (a complete way of life) ,12 Conceptually. Islam has its own doctrine about 

the whole uni verse. It fixes the place of the human in the universe and its re lationship 

with Allah, [slam has well defined spheres of human act iviti es governing all aspects and 

dimensio ns or hum an 1&:. indi vidual as well as co ll ective. which had its lou ndati ons in 

the book of Allah. the Quron and the teaching of Prophet Mohammad (P, B.UH), 

Therefore islam has its own ideo logy. which is distinct in its own foundation and scope 

from all other re ligions and systems of the today's world , lJ It enco mpasses the entire 

sphere or human activity making a human being answerable to Allah for all its actions , 

Islam if compared to other religions, does not co nfine itself to the preaching of its broad 

principles only. it emphasizes to create a system and a di sc ipline, embodying its basic 

principles in life, both individual and collective, in social, economic and political spheres. 

Islamic ideol ogy stands for equality befo re law and soc ial justi ce to humanity, It stands 

to r ending all eco nomic tynulJly and restoration of soc ial justi ce,l fi 

Accord ing to Dr. All ama Mohammad Iqbal. the famous poet and philosopher. "i n islam 

the spiritual and the temporal are not two di stinct domains and tbe natu re of an act 

however secular in its import is determined by the attitude of mind wi th which the agent 

does if', i5 He further explains that Islamic ideo logy is composed of these points: first of 

all Allah is sovere ign over whol e unive rse. whosoever enj oys any au thority on earth . it is 

bestowed upon him by the Almighty and for that matter he is answerable to Almighty 

Allah, Secondl y every human is completely subservient to the sovereignty of Almighty 

Allah, Thirdly every Muslim \vill have faith in life hereafter and Day of' ,Tudgment , IJast ly 

the faith in li k hereafte r and the Day of Judgment. reward by Almi ghty All ah 10 1' hi s 

obed ien t se rvants and punishment against those who deny his sovereignty or transgress 
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tht: limits prescribed by him. thus making all human beings answerable to him for all 

their acts. deeds and things. 10 

Among the primary essent ials of Islam are its : structural principles of the unity of Allah 

and the finality of Hazrat Mohammad 's (P.B.lT.H) prophethood supplemented by the well 

defined obligations of the faith.1 7 [slam does not believe in unity of men through tribal or 

racial relat ionship but it ac tual ly focuses on the unification of mind. it rejects blood 

relationship as the basis of human unity. For Islam all the human life is spiritual in its 

basics, it therefore regards everybody as a center of latent or potential power that could 

be de ve loped by cultivating the type or character that Is lam has defined lor humanity. In 

Islam despite the fact that M.uslims have different territorial , racial and linguisti cs 

distinctions but despite these differences all Muslims consider themselves as equal before 

Al lah and feel no barrier in their unity. 18 

Allama Mohammad [qba l in his famous work, Reconstruction oj" Religious Thought in 

Is/am approves or rc-interprctation of [slamic laws and principl e:; in the light of modern 

experiences. I') According to Allama, the development of secular state lies in the fact that 

Christianity focuses on the duality of sp irit and matter. this principle bas resulted in the 

elimination 01· religion b·o m the co llect ive life of the "vestern people. So he disapproved 

the idea of adopting the western conception of secularism in the world of Is lalll. 20 

As far as the case of Pakistan is concerned, religion cannot be separated from its national 

life, because onl y common factor among the people for creation or Paki stan was the 

rclil!.ion . The major slo!,!,an or the Muslim o/" lndia was Pakistan Ka Mtulh K\ i({ La illuho 
~ - ~ ~ 

il/ailallah. (Pakistan is meant to implement Islamic Shorioh in the society) . For 

Pakistan's soc iety Is lam pro vides the ethical leaven to a democratic di spensation because 
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it alone can spe ll out social signi ficanc e of the democratic order. So Is lam is more than a 

religion for Pakistani context because it is the totality of culture in both its social and 

indi vidua l aspect and it is also a way of li fe. 2 1 "rherefore (e)l' Pakistan the on ly enduring 

polity that can ensure j ustice and morality in its activi ti es both with in and vvithout the 

state is that based on the transcendent Islam ic ideology. ~2 A study of tbe process of 

constitution making in Paki stan tells us that the biggest issue, which di vided the members 

of the fi rst Constituent Assembly of Pakistan, was the debate on the role of Islam in the 

aff~lirs of new state ye t the lirst speech of Quaid-i-Azam Mohammad Ali Jinnah cooled 

down the debate for a while. but it surfaced again after his death delaying the formulation 

of national Constitution. Pakistan was the product of a class ic nationali st movement with 

a geographical vision that sought a protected area where Muslim co uld li ve unthreatened 

li ves2J 

Major A pproaches towards Islamization: 

As regards role of Is lamization, di vision in Muslim soc iety of the So uth As ia became 

prominent with the introduction of Engli sh education in 19th century because earlier 

Mugha/s were wi ers throughout the eighteenth century and there were no such di visions 

0" the Muslim intell igentsia . Muslim intell igentsia had been di videcl into two sections 

regarding the role of religion in the state affairs i.e. alama and the western educated 

elites. Both these two sec tions have their own se t of interpretations for the rel igion. The 

emergence of these issues was a result of the ideological contentions in the fslamic world 

that in vo lved in different peri ods. Ideological groups such as the follo wers of the 

enli ghtenment seculari sts. westerni zes, liberals nati onali st. socialists and orthodox 

lI/a/11a. 2" Before the creatio n of Paki stan the wes terni zed interpretati ons werc dominated 
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however afte r its creati on the interpretation of /llama go t emphas is. However. since long 

time both these segments struggled in their own way Co r soc io cultu ra l and economic 

survival. The form er however compromised with the western institut ions and by and 

large got ass imilated into that system .2S 'The app roach of the weste rni zed eli tes may be 

termed as liberal approach towards Islamizatio n due to their li be ral ideas. whi le the 

IIIUI71C1'S interpretat ions may be termed as conservati ve approach to'vvard fslamizatiol1. 

Both these interpretations are fUli her elaborated as under: 

Liberal intcl"prctation of Is lamization 

The moderni sts have libe ral ideas about Islamization that are very much different fro m 

the cu nse rvat i ve approac h. [:o ll owing arc the main points of li beral interpretation of 

r slamization 

• fslami c state is a moclern state whose basis co uld be nati onalism. 

• Modern system of democracy thro ugh parliament elected thro ugh adult fi' anchi se does 

not cont rad ict with Islamic principles of state and sove re ignty. 

• Wo men are entitl ed equa lly to participate in the nati onal elections. 

• New leg islat ion could be done and Is lam does not prohi bit if it is carried out thro ugh 

consensus and reaso ning. 

• No capi ta l puni shment can be given to a M uslim who changes h is/her religion. 

• Fiqh of the majo ri ty sect cannot be enforced blindly as public law of the country.26 

Conservative intc'"prcta tion of rs lamization: 

Conservati ve inte rpretatio n of Islam is given by ulal1U1 who claim ed to be the cLlstod ians 

of religion in Pakistani society. There are varioLls inte rpretations given by ulama. 

hOvvcvcr fo ll owing points are common in the these interpretat ions: 
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• Islam opposes the concep t of modern state. which is based on nationalisl1l . 

• Islam suppo rts a supra national concept of state which is above ethnic and geographic 

considerations. 

• fslamic bws are comp lete and on ly need re-interpretation through consu ltation not 

frolll common peo ple but by uiw7Io alone that possess knowledge of Qural1 arid 

')ul1l1oh. 

• Without considering the social and economic considerations of soc iety, Shariah penal 

pro visions such as amputation of hand for theft and stoning to death for adultery 

should be enforced. 

• The Shairoh Penal Prov isions. such as the amputati on of a hand for theft and stoning 

to death to r adultery should be enforced with out giving consideration to the socio

economic conditions of the society.:'7 

Dimensions of Islamization: 

Islami zati on is a multi -di mcnsional process. as Is lam is not l1lere ly faith bu t a complete 

way of li fe. 2~ (slamization process can eas il y be divided into follo wing dimensions: 

• The phi losophical dimensions. 

• The socio-economic dimensions. 

• Tbe political dimensions. 

The Philosophical Dimensions: 

The philosophical dimension of Is lami zation is of crucial significance for it conso lidates 

the moral and ethical aspec ts of the individual Muslim or the community as a whole. 2
\! 

19 



The psyc holog ical make-up or altitudinal orientation of the beli evers and the eomllluni ty 

is shaped in acco rdance with the teachings of the Q UJ'{f11 and the SUl1l1ah . QUl"Cln ic ideals 

and moral-e thica l principles enshrined in the QUl"Cln and SUl1.nah are projected to 

strengthen the psyc he and thought processes of the la llower. JO Genuine and last ing 

Islami sation can not be attai ned without strengtheni ng the philosophica l di mension of 

rel igion, whi ch can be do ne tI1l"()l[gh individua l en-a rt and by col lect ive endeavors of 

religious insti tutions. However much depends upon the intellectual leve l of the be lievers. 

[n the absence of adeqLlatc intel lectual intensity, it is quite diffe rent to fo ste r the 

phil osophical dim ension. Mass ill iteracy and sheer ignorance of the believers not only 

co mplicates the tas k 0[' Islamization but also strengthens the fundamentalism. 

Indeed the phil osophical aspect ofIslamization is the fo undational ingredien t of a Mus lim 

society. If thi s process remains weak, it becomes quite diffi cult to achieve the moral and 

ethical objecti ve ofl s lamic de el1. 3 
[ 

T he Soc io-ccon o mic Dimens ions: 

It must be rea li zecl that Is lam' s politica l and economic systems are in vari ab ly interrelated. 

The majo r eco nomic prece pts are as fo llows: 

• Wealth should always be in circulat ion. 

• Economic explo itation of any kind should be banned e.g. interest. 

• Is lamic eco nomy lll ay be pl anned but economi c system must be open . 

• All economic ac ti vities must be subservient to the laws of Allah. 

lslamizati on as a process is not co ncerned onl y with philosophical aspect it also contains 

we ll-defi ned pr inciples of a socio-economic order. The holy QUJ"[[n and the 

SlIl1 l1uh have presc ribed elTec ti ve measures for evo lving a just and ega litarian SOC [O-
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eco nomic order, free of co rrupti on and exp lo ita ti on.32 T he mi ss ion of Prophet 

Mo hammad (P.B.U. H) vvas not j ust philosophical it was a pragmatic m iss ion a lso . 

Trad itions of the Prophet of Islam and text of QUf'({11 have presc ri bed etTecti ve measures 

for evo lution of a new econom ic order based on principles which are free of co rruption 

and exploitat ion. 

Quron deals each indiv idual as vice-regent of Allah, Is lami zation as a process is di rec ted . 

to evolve a soc io-economic syn thes is, harmony and economic equa lity. The Is lam 

recognizes worthiness of eac h individual; all a re co nsidered equal regardl ess of the ir 

ethi ca l, rac ial or class d istinc ti ons. Measu res of Is lamization foc us over the saner 

d emen ts oC til e soc iety, sn it enlo rces stri ct soc ia l laws lo r improving the c haracter nfthe 

c itizens . Distinction of Is lamic society's economic system is that it is not based on 

mate ri ali sm, whereas base of western economic system is materi a lism. 

The Political Dimension: 

It is inherent in the ve ry na ture of [s lam that its fo ll owers sho ul d fo und a state based on 

Is lami c principles. The Is lamic state is ne ither a temporal/sec ul ar nor theocratic . ft is 

comprehensive and co llecti ve system of organi zed religio us, socio-cultural, po litica l and 

economic li ving. So in short. it is based on fo ll owing opera ti ve princ ipl es o f justi ce, 

tolerati on. eco no mi c po li cy with so und and sec ure po lit ica l system .33 Po litical lcaderships 

and instituti ons of Mus lim communiti es concentrate on Islamization process under whic h 

they try to j ustify Islamic po litica l concepts , idioms and symbo ls. So in po liti cal co ntext 

Is lamizat ion process, stri ve to mDllld and regulate the po l itical orde r in acco rdance with 

ls lami c presc ri pti ons as me ntioned in Qumn and SU17l1oh The po lit ica l dimens ions rc.tlect 
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on the nature of an lslamic slate and strive to impart to citizens, understanding of Islamic 

po litical ideo logy. 

According to Islamic principles there is none other to be obeyed but Allah. In an Islamic 

state sovereign ty belongs to Almighty and the people exercise onl y de legate authority. 

The ruler of an Islamic state is described as Almighty ' s vice-regent on earth. Allah's 

sovereignty is de legated to state. The relation between the government and the peo pl e is a 

sacred trust; people have the right to remove the autocratic rul er. Therefore the 

trusteeship of Allah's sovereignty is not onl y the highes t articulati on of individuals' ri ght 

bu t ill fac t it has also an inbuilt concept of mandatory democracy. 

The Is lam ic sLate is admini stered by Is lamic laws, which are we Ll codified in the Islami c 

Sh.ar iah . The major objec tive oflslamic Sh.ariah is to ensure indiv idual rights. Th.erefore 

it is the principle obligati on of an Islamic state to di fferentiate that what is ri ght and what 

is wrong. Legislati ve Co uncil assists the ruler in an Islamic state, whose members are the 

peop le with a good knowledge of Quran and Sunnah . Thus Islamizati on as a process 

transforms the political ethos of citizens, by inculcating bas ic concept of Islamic po lity 

and cul tivatio n of innate sense of duties and responsibili ties. The ruling c li tes in various 

islamic co untr ies project the wes tern liberal and the communist ideo logies as un-Islamic, 

insigni ficant and incomplete to meet the specific indigenolls requirement of an Islamic 

polity. 

Religion IS interpreted in the wo rld as a set of rituals guiding hum an behav iours and 

conducts. However Islam defies thi s defini tio n of religio n, because it is not j Li St a religion 

but also actuall y a deel1. which guides each and every aspect of human behav iour. 

Islamiza ti on is a process. whi ch applies Islamic principles to society. Among the varioLis 
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aspects of Islamization, philosophical aspect is 1110st vital because it creates the gro unds 

for the application ofIslamic princ iples in society. Howeve r it is certain that Is lamization 

is a multi - fac ed procedure and ilc not properly fostered in the roots oC the society it is 

natural to create reaction amo ng the individuals of the soc iety. So fo r genuine 

l. s lamizati o ll the approach of inte ll ectua ls is very important. because they are going to 

c rea te ground lo r Is lami7. ing the soc iety. 
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Chapter 2 

History of the Council of Islamic Ideology (ell) 

In this chapter, the hi story and activiti es of the eII from its creatio li up to Z ia 's period 

will be di scussed and ana lyzed. The 1973 Constitution of Pakistan lay dovi n the charter 

of the duties of the C II. The ma jor duty of the CII is to make recomme ndations to the 

Parliament and the Provinc ial Asse mblies suggesting the ways and means to ena bl e and 

encourage the Mus lim of Pakistan to order their li ves indiv idually and co llectively in a ll 

respects in acco rdance vvith the principl es and co ncepts of Islam as enunciated in the 

Hol y Quran and Sunnah. 1 

Tile cn is the successor organization of the Adviso ry Council of Is lamic Tdeo logy 

(AC ll). 2 The A rticl e 204( 1) of the 1962 Constitution had defined the charter of duties of 

ACU3
. T he M usLims of th e sub-continent claimed a separate nationa lity on the basis that 

they were Mus lim. Popular slogan Pakistan Ka Mla!b Kya La i!laha il!ai!allah depicts 

that country was created in the name of Is lam so much of its po li tics revolved around the 

Is lam . The first step in thi s regard was taken after two years of the c reation of Pakista n. 

When first Constituent Assembly of Pakistan passed Obj ectives Reso lutio n. It was moved 

by the Prime M inis ter Laiqat Ali Khan in the Assembly on t h March 1949 and was 

adopted by the boely with majority. Objectives Resolution was not en tire constitution; it 

s imply laid down the guidelines for the future constitution of Pakistan.·1 This Objecti ves 

Reso lution, in general. pro vided the outline of the Islamization process in Paki stan 5 The 

salient features of the Objec ti ves Resol uti on are: that the sovereignty li es with Almighty, 

the system 0 r gove rnment should be fe deral. and maxi m um e [forts sho uld be made to 
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enable Muslims to order their li ves in accordance 'vvith the teachings and requi rements of 

f slam. (, 

After the adaptat ion of the Objectives Reso lution. Basic Principles Committee (BPe) was 

estab lished at l 2 March 1949. 7 The members of BPe were elected by Const ituent 

Assembly and had to develop basic principles for consideration in the Assembly. 

Majority of members of the I3PC represented weste rn ori ented secular e lites 0(" the 

Constituent Assembly, who wanted to setLlp a state in line with western democratic 

system. The majority of the Islamic scholars denied the authority of the BPC.~ 

In September 1949 ulml1u noard popularly known as Board of To·/ imol- C! !.s·lorniyyah 

(BTl) was establi shed9 BTl was meant to advise Basic Principles Committee on Islamic 

issues. The members of the Board were: Sayid Sulaiman Nadawi (from Lucknow in India 

was to be invited), Zafar Ahmed Ansari, Shabbir Ahmed Usmani. Mufti Shafi, Dr. 

Ilalllidullah. Mufti J af'f~lr Hussa in and Prof. Abdul Kbaliq . The report prepared by the 

Board however "vas never published and never implemented . According to the draft of 

the ulama Board it had the power to reject law not in accordance wi th Quran and Sunnah 

and tbus to prevent their implementation. 10 It is probably because of this authority that 

l3 0arcl was di ssol ved. 11 Binder is of the view that Boarcl· s proposals we re more romantic 

thall rea l istic in their approach to contemporary problems; also the decisions of the Board 

were more individual attempts, based 011 subjectivity rather than built on general 

12 consensus. 

Besides this f3 0ard, the Islamic scholars tried to esta bli sh an independent platform in 

order to reali ze what they though t was Islamic. In 195 1 they proclaimed the f~un o Lls 22 

basic points or the bas ic princi ples or an Islamic sta le . In principl e. these suggestions 
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aimed at establishing Islamic sovereignty, bringing national politics in line with Islamic 

laws. fos tering Islamic internationalism and maintaining Islamic education etc., without 

however mentioning an Is lamic economic system. I J 

Article 198 0 1' 1956 Constituti on provided that the President should appoint within one 

year of the clay of the commencement of the co nstitution, a co mmiss ion to make 

recommendations of brin ging existing laws into conformity with the injullcti ons 0[' lslam 

and to specify the stages by which the measures should be brought into effect. I II They 

were also to compile in a suitable form for the guidance of the national and the provincial 

assemblies such injunctions of Islam as could be given a legislative effect. The 

commission was to submit its final report with ill five years of its appointment and might 

submit an inter im report ea rlier. 'rhe report whether interim or fi nal was to be la id before 

the National Assembly and with in six months of its receipt the National Assembly was 

to enact laws in respec t thereof It was also made clear that nothing in this article should 

affect the personal laws of non-Muslims or their status as citizen, of any provision of the 

Co nstitution. I :" 

ACU under General Ayub Khan: 

Pakistan was created on the name of Islam; however after its creation 11 0 institution to 

re v iew laws according to Islamic principles was established. It took about sixteen years 

when Advisory Council of Islamic Ideology (ACH) was setup in 1962 . On 7 October 

1958. Pres ident Iskander Mirza abrogated the 1956 Constitution, di smissed Pro vincial 

and Federal Cab inets and imposed Marital Law and Genera l Ayub Khan was appointed 

as Chief Martial Law Administrator (C MLA).I (, On 17 February 1960. Ay ub Khan 

appoi ntee! a Constituti on Commi ss ion. headed by Justi ce Shahab-ucl-d in or the Supreme 
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Co urt with Five members from each province .17 The Constituti on Commiss ion 

recommended thc appointmcnt of Islam ic Ideo logy Co mmi ss ion and sugges ted that the 

cooperation should be sought through diplomatic channels from other Muslim countries 

so th at the proposed Commission might work in coll aboration with any s imila1' 

Commiss ion in other Muslim co untri es . T'he proposed Is lamic Ideology Commiss ion 

wo uld advise whether instructi ons given by Prophet (PB UH) with refcrence to local 

conditions should be followed literally regardless of the local customs to which the 

people of various countri es vvere accustomed or whether only the principle would be 

adop ted . l ~ The Constitution Commiss ion submitted its report to the Pres ident on 6 May 

196 1.19 The report of thi s Commi ssion was referred to the five-mcmber s ub-coml11i ttcl~ 

which finali zed the draft of the Consti tution. It was enfo rced on 8 June 1962 and the 

Martial Layv was lifted20 The original 1962 Constitution e ither eliminated or diluted the 

emphasis of the Is lamic clauses, but later these claLlses were restored through an 

amendment. 

As a result in 1962 a constitut ional body known as the Adviso ry Co uncil for Islamic 

Ideology was set up . Article 204( I) of the 1962 Constitution states that ACII was to make 

recolllmendati ons to the Central Government and the Pro vi ncial Governments as to the 

means or enabling and encouraging the Muslims of Pakistan to order their li ves in all 

respects in accordance with the principles and concepts of [slam, and to examine all laws 

in force immediately aftcr the com mencement of the Constitution, with a view to 

bringing them into conformity with the teachings and requirements or Islam as set out in 

the Holy (JlIl'On and Sunnoh. 2 1 President Ay ub Khan, wanted to give onl y limited powers 

28 



to the Co uncil. I-Ie never wanted to give the righ t of veto to the u/ama. as it could prove 

f~lta l to Ay ub Khan .:>2 

According to the 1962 Consti tution the ACll was to represent the variolls M uslim schoo ls 

of thought. inc luding two judges of the Supreme Court or High Co urt and not less than 

fo ur members e ngaged in Is lam ic research and education for at least 15 years. The 

Cha irma n. a .iudge 01" th e Supre me Court had to be a full time member whi le other 

members were engaged pa rt-time. The Pres ident of Pakistan was the [inal authority. The 

membership was limited to tlu'ee years. T he working procedures of the ACII were laid 

down, the proceeding and the reports were to be conducted and printed in Urd u and were 

to be kept co nfidential. 23 Every three mo ntlls a meeting with at least five members was to 

be he ld. fi ve members were to form a quorum . The IRR. set up in 1962. was to support 

the ACll in produc ing source mate ri el on ce rtain issues and elaborate comments on them 

in case of proble ms regarding pe rsonal , the chairman of the ACII was enti tl ed to consult 

cxperts. 2
!1 Bes ides the trR and the ex perts, three advisors could be co nsulted by the ACTI. 

These experts were : a C ivil Servant of Pakistan (CS P) , a speciali st in banking and a 

member of the Planning Commission. The su bordinati on of a semi-religious advisory 

co uncil to pol i tical and sec ul ar institution was in line with Ayub' s ideas. This becomes 

apparent from the followi ng statement: 

There was obv io us ly no place for a supra body of re li gio us 
ex perts exe rci s ing a pO'vvc r of veto over the legislature and 
the .i udi c iary . .. a constitution could be regarded as Islamic 
only if it was drafted by the u/onw and conceded them the 
a utho rity to .i udge and gove rn the people. This was a 
pns ition which ne ither the peop le nor l IAy ub Khan I was 

." 

prepared to acce pt. --
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First AC I [ was structured under Articl e 204 of the Cons tituti on at 1 Sl A ugust 1962 under 

the Chairmanship of Justice Abu Saleh Mohammad Akram , a Retired Judge of the 

Federal Court of Paki stan. 26 Other members of the ACII were: Just ice She ikh 

Mohammad Shareef. Justice Maulana Ala-am K han. Mualana Abdul Hamid Badaul1 i, 

Maul ana Ha fi z K ifaya t Hussain. Dr. LB . Qureshi and Maul ana Mo hammad Abd ull-fa i 

Nawakhli . Initiall y th e o ffice 0(' the ACIl was es tablisbed in a rented house a ll Fernz pur 

Road, Lahore .27 After Justice A bu Saleh Muhammad the new Chairman of ACII was 

Professo r Allama Allaudin Siddiqi (6 February, 1964 to 31 .Tanuary. (973), he held thi s 

pos ition fo r nine years th e longest tenure o f any cha irman.n 

T ill 1969 the maj o r activ ity of the AC [l was to clear the do ubts about the inte rest (Riba) 

and to refo rm the soc ial order. In January 1964 ACII came up w ith the p ronouncement 

tha t Riba is forbidden and there was unanimity on the point that for the fulfillm ent of the 

Islamic conce pt o f soc ial justice and human brotherhood a sys tem of interes t- free 

economy should be built up .2lJ Whe n this op inion was submitted to the government it was 

not thought to be comprehensive enough and was again refe rred back to the AClJ for 

reconsiderati on. 

So in thi s rega rd AC U publi shed a ques tionnaire comprising 12 quest ions which was to 

be given to public to know the ir opinionJ(J The maj or questi ons asked in this 

ques tionnaire were: what is detinition of Riba in Qurem? Did [s lam prohibit onl y 

compound interest or simple interes t as well? As a res ult of which ACT! stated that all the 

tra nsactions res ulting in morc money than the actua l de bt be regarded as riha .3 1 BL.tt ACII 

was unable to g ive clear direc tions on ho w to so lve th e iss ues concernin g Paki stani 

socie ty in thi s regard .32 
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Thus Ayub Khan was successfull y able to confine the uloma within certain limits. But 

desp ite these precautions thc AC U had an impact both pos itive and negat ive . On the one 

hand its composition reflected the policy of the Govei·nment. wilich was keen on 

nominating its members, and on the other hand the u/ama who were able to exert some 

pressure on the government through the ACII. 

ell under Zulfiqar Ali Bhutto: 

On 20 th December 1971 General Yabya Khan stepped down and handed over the power 

to Zulfiqar Ali I3hutto. Wben Zul1iqar A li I3hutto stepped in, East Pakistan had already 

been separated from the rest of the country and emerged as the sovereign state of 

Bangladesh. ZLlIJ~q a r Ali Bhutto became the first Ci vilian Martial Law Adm inistrator and 

the Pres ident of Pakistan on 20 th December 197 1.33 

It was during Zul fiqar Ali Bbutto's reign tbat 1973 Consti tution was promulgated and 

Zulfiqar Al i Bhutto became first Prime Minister according to the Constit ution. The artic le 

227 to 23 1 of the J 973 Constitution exp lai ned in details the role and the flli ure duti es of 

the CII . Th is Constitution gave new functions to the erf. The Artic le 227(1) of the 1973 

Co nstitution changed its name I~ro m Advisory Counci l of Islamic Ideo logy (ACII) to 

Co unci l ofls lamic Ideo logy (ell). According to the Article 228(1) of 1973 Constitution, 

the President \-'lou ld appo int within ninety days of the commencement of the Co nstitution 

a ClI to make recommendation to the Parliament and Provincial Assemblies for bringing 

the ex isting laws into co n!'ormity with the injunctiolls of Islam and as to the stages by 

which such meas ures should be brough t into legis lative effecLJ4 The ell was to suhmit its 

linal repo rt within seven years of its appointment ane.! might submit any interim repol·t 

earli er. The report whether, interim or final , was to be laid before the Parliament and each 
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Provincial Assembly with in six months of its receipt and its leg islature after considering 

the report were to enact laws in respec t thereof with in a period of two ycars35 

Article 228(2) of the 1973 Constitution describes the composition of the CII , it was a 

co nst itu tional bod y consisting of not less than eight and not more than fift een members. 36 

Pres ident may appoint from amongst persons having knowledge of the principles and 

ph ilosophy of' Islam as enunciated in the Holy Qura/7 and SlInnah. or understanding of 

the economic, political, legal or administrative problems of Pakistan. 

The charter of duties of the CII as laid down in Article 227( 1) of the Constitution may be 

sUlllmarized: Firstly to make reco mmendations to the Parliament and the Provincial 

Assemblies as to the ways and means of enabling and encouragin g the Muslims of 

Pakistan to order their lives indi viduall y and collective ly ill all respect in acco rdance with 

the principles and concepts of Islam as enunciated in the Holy Quran and SUl1.l1.oh. 

Secondly to advise the I-Iouse, the Provisional Assembly, the President or a Governor on 

any question referred to the Co uncil as to whether a proposed law was repugnant to the 

injunctions of [s lam or not. Thirdly to recommend as to the lll easures for bringing 

ex isting laws into conformity with injunction of [slam and the stages by which such 

measures co uld be brought into effect and finall y to compile in as suitable form. for the 

guidance of Parliament and the Pro vincial Assemblies. such inj unction s of Islam as could 

be gi ven legislati ve e ITee l. J7 

Frol11 1974-77 the Chairman of the CII was Justice Hal11ood-ur Rahman. During his tenure 

thirty-one proposals were made aiming at what can be called an integration of the modern 

sec tor including labo ur and political power with the traditional sec tor including cultural 

and private life without. hovvcve r, initiating any change in economic structures laid do wn 



by the British. The suggestions were concerned with rituali zation of certain sec tors of li fe 

rather then any revo lutionary change as for examp le the introduct ion of the national dress, 

I f 38 ru es 0 praye r, etc. 

However from 1975 onward when the Bhutto government was confronted with internal 

political press me Is lam, once again became a tool 0 f' propaganda in the hands of the 

gove rnment. 'vvhicb used the el l thro ugh tb e then Mini ste r of Re lig ious Affa irs Maulana 

Kausar Niazi. 39 It resulted in the expansion of ClI 's suggestions of how to [slamize 

Pakistan. 

ell under Z ia-ul-Haq: 

The bl l of Zul tikar Ali Bhutto witnessed tbe advent of the third Martial Law of Paki stan 's 

history under Zia- ul-Haq (l ia). He soon after assuming power promised that within three 

months there wo uld be elections in the country and the political process wo uld be revivcd 

but SOO I1 he reali7.ed that the restoration of wes te rn style dcmoc racy would not remedy the 

chro nic pol itical instab ility.flu Zia looked at the internal and external affai rs of Pakistan 

hom a tota lly different perspective. He while taking over the administration of the co untry 

in hi s hands, declared in hi s 5 July 1977 address to the nation: 

·" 1 want to make it abso lutely clear that I have neitber any 
ambi tion nor does the army want to be detracted ti'olll the 
prokss ion o f' so ldiering ... My sole aim is to organize free 
and Jail' elections, which would be held in October this year 
( 1977). I gi ve a solemn assurance that I wi ll not dev iate 
hom thi s schedu le. 1 genuinely feel that the survival of this 
co untry lies in democracy and democracy alone.4 1 

7.ia believed that Paki stan's politi ca l. soc ial ail e! economi c ill s were clue to the lack of 

knowledge among politicians about the Islami c percep ts and princip les that had been so 

lucidly ex pounded in the Qurem and Sunl10h of the Hol y Prophet. He was also convinced 
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that his predecessors had t~lilcd to adopt a coherent policy towards the ideo logical 

dimensions of the state and all the constitutional provisions that they made in three 

constitutions were mostly declarative in character and lacked constitutional machinery for 

the implemcntation. Fo llo'vving were the important provision of three constitutions: 

Recognition o f the sove re ignty or Allah over the entire universe. which had been, 

delegated to the people or Pak istan as a sacred trust and Muslims Illust be enabled to 

formulate their individual and collective lives, strictly according to the percepts as 

enunci ated in the Qurctn. People should be encouraged to follow the hi gh !slamic moral 

standards.:12 All the above provisions of Islam, Zia believed were in forl11 of general 

guidance for policy makers and not statutory laws that could be enforced in the cOlLntry 

by competent Cluthori ties. 

As Zia 's regime from its inception laid emphasis on two things: firstly to ho ld elections to 

trans lcr power to people ' s representati ves and secondly Is lami zation to be the top most 

priority in all spheres of lifc. Si nce its incep tion. the government of Zia not only expressed 

its full adherence to Islam but al so began efforts in thi s respect. It reactivated the en and 

other departments and institution for the achievement of thi s objective.'1J 

So Zia changed the course of Pakistani politics by llsing religion with new zeal and bent 

upon Islamization in all aspects of state and society. Ever since the creation of Paki stan. 

there bad been a popular demand for Is lamizing constitution, law and society. During 

struggle for independence leaders like lqbal and Jinnah were of the opinion that in order to 

preserve the separate identity of the Muslims of the sub-continent, a separate homeland 

'1,1 was necessary . 
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While talking to the Australian T. V team on 81h February 1982 Zia expressed similar 

vie'INs and told that the demand for the establishment of Islamic order was the (~) rce behind 

the overthrovv 0 f the last regil11e. 'I ~ The debate Oll the character of fslami c state bad been in 

vogue be tween the traditionalist and modernist circles since the inception of the country 

and even at the time when Zia took over. 

7. ia restructured the C lI sccondly in May 198 1 under lhe chairmanship of Justice Tanzil 

ur-Rehman. In order to incrcase the eiTic iency of its wo rking, the number of CII members 

was raised fro m 15 to 20. A research cel l with substantial funds was also created and 

made a part o l' the C !I . 16 Ad min istrati ve ly in 1978 the Cll was connecteclto the Mini stry 

of Religious AtIairs; ho wever in March 1978 it was reconstituted as an autonomo us 

institution and only in regard to conduct of government business it was attached to the 

Ministry of Rel igious Affairs. 47 The autonomy was based on the Chairman 's authority to 

appoint members and officials at his own di sc retion but it was the President who should 

appoint the Chai rman, viz articl e 22 8(2) of the Constitution autonomous charac ter of the 

Cfl as once again po in ted out by Zia in 1981, when he anno unced that, " the ClI was an 

advisory institution and the work OfSllCh an institution li es in advising Ll S".4S 

Desp itc the Fourth Aillendment 1980 still constitution contained Arti cle 202. This attic le 

shows that government was very little concerned about the e ll' s proposal. This was true 

in the case that any law which was in public interest the government could implement it 

without considering the ell' s opinion . So en revised its proposal and additiona l 

suggestions were made on dail y prayers , 2alwr. Shal'ia Co urts, Is lami c programs in media. 

etc. [11 addition to thi s, stress was laid 0 11 legal and ed ucati onal reforms, as we ll as the 

Islamic banking sys tem and Zakal system4
<J On the request of the Government for 
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theoretica l e labo ration of the [slamic Economic Sys tem, the CII set up a panel compri sing 

of scho lars, economi sts and bankers so The pane l produced a questionnaire on tIle Is lamic 

Economic System, whi ch fa iled to get response fro m the public, and was finally answered 

by the CIT itse lf name ly by the three Jayyid uluma. 51 For scrutiny and reform of law a 

panel of expe rts \-vas likewise set Up .'i2 It was for the first time that en proposals 'were 

implemented to a certai n ex tent a ltho ugh in a modi fied way. This mociiiicatiol1 resulted in 

heavy criticism among the members, specially the re i igious scholars. Hence the offic ial 

support to th e ell resulted in the efficiency of its work. and the interfe rence from 

impo rtant inte rna ti o nal o rgani zations, spec ially tb e Saudi Arabia, increased . Over the 

time, composition olC the en changed substantially, the number of those with wes tern 

education decreased whil e th e nu mber of those traditiona ll y Nfaddrissa ed Llcated increased 

with the advent oC Zia reg ime in 1977. This change in structure exp lains the difference of 

policies purs ued by the en. Despite the permanent presence of ulama in the elL the fact 

remains that ulu1'Ila were mere ly tolerated by th e state. However the complete iso lation of 

the /.llama fi 'o ll1 the ell was not poss ible because the government depended on the 

co llaborat ion of the ulamo and tried to accommodate their main leaders. 
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Chapter 3 

The Islamization Measures by Genera l Zia-ul-Haq and the ell's Role 

On Ju ly 1977 Ge neral Zia-ul-Haq (Zia) imposed the Martial Law in country that la id 

emphas is on two things first ly to hold e lections, secondly to Islamize the country. He 

descr ibed hi s pol ic ies as ful fi llment of Pakistan 's na tional object ives. l ia during an 

interv iew in Jan uary 1979 otTered an insight into his motives. I He vo iced his concern 

over the a ttention be ing paid to Islamization. To the de terminants of the basic economic 

problems of Pakistan he explained that the basis of Pakistan was Islam but during last 

seven years there had been a complete eros ion of the moral values of the society. I-Ie 

further said tbat the m ost fundamental and important bas is for the w hole reformation of 

society was not that how much w heat vve grow but the moral rejuvenat ion which was 

required first and that wO Ldd have to be done on the basis of Islam because it was on that 

basis that Pakis tan was formed . FIe claimed , " that we arc going back to Islam not b)! 

cho ice but by the fo rce of c ircums tances and Is lam is the fundamcntal fac lor it comes 

before wheat and ri ce and everything else because I can import wheat but I cannot import 

the co rrect moral values".2 He in the same interv iew went o n to say thar it was not he or 

the government that was imposing Islam , it was what 99 percent of the people wanteci .3 

The Marital Law governmenl took various measures for a s tep-by-step approac h for the 

Islamizati on or existing laws In order to initiate the process; changes were made in the 

penal laws, whi ch co uld be modifi ed eas il y according to the princ ipl es of Islam. On 10 

February 1979, Zia issued five ordinances on the recommendation of the CII that changed 

the ex istin g Paki stan Penal Code. T hose were call ed Hoc/oud Lows and re lated to 
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offences concerning property and moral attitude of the people. The purpose was to bring 

the ex isting laws into conformity with Sharia. The ordi nance pe rtained to such crimes as 

theft , robbery. daco ity. adultery. fal se acc usation of the adultery and drinking wine. 

The process of Is lamization of the lega l and economic system was started by the 

promulgati on of the Law of lakat and Ushr in 1979. Zuko/ is the second pillar of Islam 

and is one of the institutions intended to eradicate poverty and balance the di stribution of 

wealth. This is the basic duty of an Islamic state to collect money as /:a /wt from the rich 

peo ple and di stribute it among the poor. There was strong apprehension that if the 

government em pl oyees carried out the co llectio n and distribution. the money collected 

could be at the mercy of the corrupt. To avoid this , as far as possible an autonomOllS 

Zak(ff Council was established under the supervision of a judge of the S upreme Court. 

The Zoko/ Co unci I had nothing to do with government employees, it consisted of eminent 

persons from different fie lds. and the a lminis trat ion of Za/WI was entrusted to it. The 

Zakatjitnd had been kept separate from the public exchequer and local Zakal committees 

we re formed at all leve ls. The members of these committees were se lected from the 

public in elec ti on carried out generall y in the mosques. i Though welcomed by the lower 

and the lower middle classes of the society. the response from Pakistan 's westernized 

elite and from many countries of the west was negative. Zia believed in the deterring 

effec t of fsJamic punishm ents . When a reporter gave comments that fs lamic punishments 

were barbaric . he repli ed: 

No it' s not barbaric . .. Twisted human beings a llover the world 
understand one language, the language 0 1' firmness. If you have to 
stop theft, murder. robbery and rape there is no other practical 
altemati ve. 5 
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However. [slamic punishments like ampLttation of hand for theft and stoning.to death for 

ad ultery we re not carr ied out even during Zia's own reg il11e:r, When Zia took over he 

showed keen interest in the working of the ClI to acce lerate the process of Islamization 

and assured full cooperation of 11is government. In the appointment of the members of the 

crr, when cons tituted in September 1977 and reconstituted in May 1981 7
, spec ial care 

'vvas taken that it consisted of proper and capabl e persons worthy of accomplishing the 

process oflslamizatiol1 with frame work of Article 23 0 of the Constitution of 1973 .8 

Zia initially took power promising to hold elections within ninety days. Ho wever he kept 

on delaying it. unt il he ordered ClI to elaborate on thi s issue, that whether "the prevailing 

system of election is un-I slami c". The CII started working on the subj ec t and latte r under 

the Chairmanship of Dr. Tanzil al- Rahamn, submitted its report on 1 Sl April, 1982. In 

this report cn elaborated on the procedure of voting and one maj or recommendation of 

tJle report was that President was to be subject to the di sc Llss ions of the Shura9 

Zia refused to accept this repo rt and asked cn to review it. Following this the Cll once 

again started wo rking on this subj ec t and submitted its report on Islamic System of 

Government and Elections. in May 1983. This report stated that the Presidential form of 

Government was nearer to Islamic concept but Pres ident was not allowed to disso lve 

Parli ament and to cunend the Constitution. I-Ie should either follow the reso lution of the 

Parliament or resign. Furthermore, the Parliament was empowered to remove him. A 

Supreme Co uncil of Islamic Affairs was to be set up and fo llowed by co urts and in the 

" light of Qur(ln and Sunnah elections on the basis of political parties are not va lid".lo 

Ho wever some members 0/' the Cll did not share thi s view. The Chairman Dr. Tanzil , 
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reserved his opinion as he was not sure whether or nol according to Quron and Sunnah 

elections co ul d be he ld on tbe basis of po litical parties. II Similarl y M uft i Siyyah-ud-Din 

Kaka Khai l a lso opposed the idea of nOll-party elections on the gro unds that it w ill create 

con[1.1 s ion. because if no stro ng po l itica l party "vill be on back of the Mojlis-e Shuret tben 

Bureaucracy w ill over shadow it. 12 Simila rly Allama Talib Jauhri was of the opinion that 

the head of the state must be expert of Law. 13 Thus the CII as a body supported elections 

on non-party bas is which in fact suited Zia and was a handsome g ift from the elI 

membe rs but Zia was no l satis fi ed with this report. 

l 'be las t committee sel up to go into thi s iss ue produced the famous Ansari Report under 

the cha irmanship of Zafar Ahmed Ansari . The Co mmission was set up on 10111 J ul y 1983 

and subm ilted its repo rt in August 1984 ,1 '1 The Commission was to pro vide the 

fo unda tion or a poli tica l s truc ture, which was in conso nance with the inj ull ct ions of 

Quran and Sunnoh, Is lamic values and traditio ns req ui reme nts of tbe modern age and the 

conditi ons obtaining in the country as wo uld facilitate a definite progress in the directi on 

of evo luti on of Islamic democratic system . It was instructed to organi ze its disc uss ion 

pri maril y a ro und consti tUli onal debates undertaken by the com111i ttee of u /0171 0 I 949 to 

1953,15 So fo llowing the proposal of the BTl thi s committee proposed di scarding both 

parliamentary as we ll as pres identi a l system instead " introduces the full fledged Islamic 

system of Amaro! co rres ponding with fs lamic traditions which, though il may have some 

points in common ",,·ilh the P res idential fo rm. has a dis tinc t charac te r of its own". The 

[-lead ofthe s ta te sho uld a lso be Head of Government. An Islami c Consultati ve System of 

Government was recommended in which the J\I/ajlis-e ShuI'U had crucia l func ti ons. Th is 
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institution was to elect the Ami,. al-Mal17likul, who sha ll be ex-offic io Commander-illc 

C hief of the Armed lorces of Pakis tan. He "s hall be empowered to appoint, 111 his 

discretion , Ministers as needed in order to carryon the administration and sha ll have the 

power to promulgate with the view to safeguarding vita l national interest, an ordinance in 

cases of emcrgcllc {'. But he shal l ne i ther have "the po weI' to suspend the consti tuti on. 

either wholly or partially". nor ··to disso lve the /vJoj/is-e Shu,.o in any circumstance 

whatsoever". He nce , the cOllntry should change over to e lections on a non-party basis. 

Since "po litical parties are high ly harmful for Pakistan". 16 

O nce he had delayed elect io ns Zia had made up his mind to ls lami l.c Pakistan to 

legitimi ze his rule and it was totality in hi s mind that witho ut major economic hinges 

Is lamization wo uld look ho ll ow and incomplete but hc also realized that the country's 

enti re econom ic structure had been so shaped since British days that its sudden 

Islamiza ti on \tvould unhinge the econom y of the country. Therdore he wanted to 

introduce piecemcal changes and adopted a s tep-by-s tep approach . 17 The etTorts done by 

his government [or the implementation of Islamization and the role played by the crr can 

be discussed unde r the following head ings: the Islamization of Banking System, the 

Enfo rcement or: Zakul and [lI-hr, the Wafaqi i\/fohlasib (Fede ra l Ombudsman). the 

Federal Shariul Co urls and the Qazi ('ou,. /s. 

T he Islamization of Banl{ing System: 

The econo mic wel l being of soc iety is an indisputable aspect of every ideal state . The 

Is lamic economi c syste m works for Adl (.ILLst ice) and c uts through excesses. It is opposed 

to the exp loitat io n in a ll forms for modeling a society based on the economic concept of 
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profit and loss sharing sys tem and by creating welfare institution of Zakal. ls Zia knew 

very we ll that witho ut lslamization of the economic institutions the Is lamization of 

Pakistan would be ho ll ow and co uld not bear any fruits. So in earl y 1978 , Zia asked the 

reconstituted ell to prepare a co mprehensive report on interest free banking in Pak istan.
1q 

[slamic economic sys tem is against exploitati on in all forms. Although Islamic economi c 

system pro tec ts the ri ght of public pro perty, yet it demands [rom its adherents that wealth 

in their hands should be a trust for Allah, with restraints on its utilization. While making 

this histori c announcement of 10 February 1979 on Islami zation, Zia outlined certain 

measures fo r gradually moving towards an interest-free economy20 

Consequently ell prepared a detailed report 0 11 the elim ination of interes t fro m the 

nati onal economy in whi ch it reco mmended many fundamental changes. 2 1 The 

phil osophical foundation 0 r an interest-free banking sys tem was cieri ved fro m the 

fo llowing verse of the holy Quran. which says that: "Allah has permitted Roei that is 

normal business transacti on and has forbidde n Riho that is in teres t,,22 Since the bas ic 

tenet of Islam is e liminati on a" interest (Riba). this has to be taken as ax iom. Thus the 

condemnation of interest and justification of normal business with profit and loss. in the 

same verse. means that profit is recognized as a correct remuneration while interest is no t 

considered as justitiable payment. The diffe rence between profit and interest is that profit 

is not a pre-determined amount and it has a probability of loss as we ll. 23 However despite 

thi s l ia knew vc ry well that any fundamental change like interest li'ec banking system 

could not be implemented in a short span of time because it invo lved rep lacement of 

centuries old instituti onal frame wo rk and business opCl"at ions. So a phased program was 
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incv itable Cor thi s ki nd or change ove r. Accordingl y government planned its own s trategy 

to implement thi s report and first opened a profit and loss sharing account in each 

commercial bank and claimed it to be free of inte rest. Therefore a team of bankers and 

the eII did a great deal of thinking and preparatory wo rk finall y it was dec ided that new 

sys tcm wo uld be introduced with minimum di s turbance to the ex isting opcrat io l1s2 1 

The Cll emphasized in its report that efforts sho uld be made to reduce dependence on 

fore ign aid in general and interes t bearing foreign ass istance in particular to have aid on 

non-inte rest bas is and furth ermore to gradually red uce the dependence on foreign loans25 

The [nternatio na l Ecunol1li c Seminar, held at Is lamabad during 6- 1 1 January 198 1 

observed regarding the R eport of the CII on the elimination of interest from the eco nomy 

in its comments issued all the las t day of its session it complimented that tIle Government 

of Pakistan and the CIf for the intensive work done to fin d ways and means of 

elimi nat ing NihC/. It alsu regarded the Report of thc CJ I on the elimi nation of inte rest as 

hi sto ric doc llment and a pi onee ring etTo rt which wo uld be of g reat Li se to o th er M us lim 

co untri es in their effo rt to transform their banking sys tem, in accordance with Is lam. ft 

was finally recommendcd tha t to ensure its widest poss ible reade rship it s hould be 

trans lated into Arabic a nd other lang uages. 2
(, 

r n res ponse to the above recommendations the International Center for Research in 

[s lamic Economics, King A bdul Aziz Uni ve rsity, Jeddah translated the said report of en 

into Arabic in Ap"il 1982. [n the second follo w up Conference held o n 19-23 Marc h 1983 

at Is lamabad, it rcso l ved that the recommendatio ns of the CII as conta ined in the Report 

to bc implementecl. 27 Fro 111 l , l January 1981 the Gove rnment started the interest-free 
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counters at all the 7000 branches of the five nationali zed commercial Banks. The 

gove rnment announced that after a considerable time all the ex istin g accounts would be 

co nve rted into profit and loss sharing acco unts. A ll the banks, nat iomll and fore ign. were 

forbidden to run interest-beari ng acco unts or transactions resulting interest in any form 2 8 

The Financial Institutions: 

The most critical element of Islamic economic system that was LIpper most in Zia 's mind 

was Who and Z O/Wf. lie believed that these were most visible and demo nstrable aspects 

and further eloquentl y indicated the government 's seriousness and sincerity abo ut 

[slamization. 29 As f(, r Ribo, Zia knevv that it could only be done graduall y. In 

international economics, he had to make concessions because Pakistan could not back out 

from its commitment to foreign loans. which entail ed a lot of interest. However a 

beginning was made when the ClI advised selecting certain specialized financial 

inst itutions for doing away with the interest-based business and replacing them by 

interest-free operations.JO The arrangement was made effecti ve from 1 July 1979 and 

interest was eliminated from the operation of Nationa l Investment Trust (NfT). HOLlse 

13uilding Finance Corporation (HBFC) and Investment Corporation of Pakistan (ICP).31 

The C[l recommended that the rest of the measures for the elimination of interest [i'om 

domestic transac ti ons should be taken in three clearly defined phases : In phase I, 

dTecti ve from 1'1 Jul y 1980. eliminati on of interest was suggested from (a) Government 

transactions and (b) Operations of banks and other financial institutions. In pbase II, 

effective from l SI July 1981 , the recommendations were to e liminate interest complete ly 

from the assets side of tbe banks and other financial institutions relating to domestic 
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transaction and the remalllll1g elements of interest in the domestic transactions 01' the 

Sl gove rnment a nd in pbase L1J effec ti ve frol11 I January J 982. the recommendation we re 

that banks should accept fres l1 deposits on profit and loss sharing basis . Interest should be 

carried on profit and loss sharing basis. The State Bank shc)Ltld 110t prov ide finance to 

banks and o ther financial ins titutions on interes t basis and sho uld bring necessary 

changes in its monetary policy. 32 

The following important public sector financia l institutions were recommended for 

switching over to interest-free operations from 1 S{ July 1979: the HBFC. the rcp, and the 

N IT. 

(I) The House Building Finance Corporation (HBJ<'C): 

The I-IBFC was an important financia l institution, which was switched over from lending 

on the basis 0" in tcrest to the partici pation in esti mated rental income. J] 

(Il) The Investment Corporation of Pakistan (lCP): 

The In vestm ent Corporation of Paki stan OCP) was an inves tm ent bank, its mos t 

important activity was mutual funds. These funds had a sys tem of closed end mutual fund 

certificates, bought and so lel thro ugh SLack Exchange. It was stipulated that Iep s hould 

get rid of interest bearing sec uriti es like debentures, and thus switch over to interes t free 

) ·'1 
system. ' 

(IU) The Nationa l Investment Trust (NIT): 

The National In ves tmcnt Trust (N IT) was an in ves tmcnt bank operating on open-ended 

mutual fund trust . It was to se ll and repurchase its units at a price dec ided by its 

management. The proceeds were invested in shares and sec urities. Aft er switching ove r 
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to interest free system the institution was called upon to rep lace interest-bearing securities 

like debentures by shares. thus reconstituting its portfolios. 35 

The ex is ting C omme.-cial Banks: 

As to the ex ist ing coml11ercia l banks. the err suggested a strategy of" mll1ll11Ul11 

di sturbance. The commercial banks were requ ired to begi li gradually and then move 

towards interest-Cree ban l' ing. They were asked to open interest-free counters fo r 

accept ing deposits from those clients as were not desirous of receiving interest. The funds 

of these deposi ts were to be invested in proj ects that were not in vo I ved in interest. The 

profit and loss sharing deposits scheme was opened in all the 7,200 branches of the 

nationalized commercial banks by 11 June 1984 which att racted deposits of Rs. 2,507 

milli on. out of which Rs. 1.859 million were in saving deposits and Rs. 648 million in 

tcrlll or de pos its.J6 On 31 December 1984. Zia promulgated thc Banking Tribunal 

Ordinance 1985 , and the Banking and Financial Services Ordinances 1985, which 

provided for machinery for the operation for the national economy on the interest free 

37 sys tem. 

The Enforcement of Zaka( and Usllr: 

Zakol is a duty ordained by Allah. The individual and the State are obliged to discharge 

it. The State has to prov ide a legal and organizational fram ework for this purpose. [n the 

Holy Quran, Za/att has been repeated ly menti oned more than a hundred times. The lakat 

is thc seco nd pillar or Islam and is one of the instituti ons intended to eradicate poverty 

and balance the distributi on of' wealth. In early 1978. 7 ia gave instructions to the C[) to 

prepare a de tailed report on the l({kul systCl11. 38 The C[ I prepared a repo rt about Zokat on 
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pri ority bas is and submitted it to the government. which in turn. promul gated an 

ordinance call ed The l okat and Ushl' Ordinance 1980 3 9 However, because of the public 

criticism the ordinance was amended and co uld not be promulgated until 2 October 1980. 

Wbere by the government was empowered to make deduction at the rate of 2.5% from 

the bank depos it acco unts , term deposit acco unts, fixed deposit acco unts. the shares held 

in NIT and other companies of whicb the majority of shares were owned by the Muslims, 

else from pro vident fund . ins uran ce po licies and annuities etc. Amount so recovered was 

to be spent on poor and needy peo ple of society through 43000 local Zokal c0l11mittees.
4o 

Accordin g to this Ordinance an organization for tbe coll ection and the di stribution of 

Zokat was to be structured , around Central , Provincial , District, Tehsil and the Local 

Cot1ll11ittees . I~' Zakal Council was establisbed under the superv isio n of a Judge of the 

Supre me Co urt. There we re no offic ial members in the local l akal Committee . It 

co nsis ted o f emincnt perso ns fro m different tields and the adminis tratio n of lakal was 

entrusted to it. The Zakol fund was kept separate from public exchequer and Local Zaka/ 

CO l11mittees were fo rmed at all I.cvel s. The members 0 [' tbese Co mmittees were se lected 

from the pLlb I ic and th e process was carried out ge nera lly in the 1110sq ues. 42 

These Local Committees comprised religious-minded, God-fearing and soc ial oriented 

perso ns of the locality. The Zakut Committees were free from bureaucratic inte rference 

and a lso got rid of ad mini strati ve expenses. The Niz[{l11-i-Zakal being an integra l part of 

the social we lfa re sys tem 0 1' rs lam was meant to reduce soc ia l dispa rities a nd imbalances 

in the society. fn the rura l area. in each village and in urban area in each ward, there was 

a l akal fund . A bout 32.000 local Zokal Co uncils we re es tablished and their accounts 
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were opened wi th banks. A ll money, whether of Ushr or of Zaka/, vo luntary o r of any 

other na ture. was fi rst depos ited into the acco un ts of the res pecti ve lokar fund. 

T hereafter. money was dis tributed among those el igible to receive Zakaf under Sharial 

and acco rding to lai d down procedures . The local Zaka/ Committees were used to prepare 

prio rity lis ts o f m us/ohqeen(deserving). These li sts com prised eligib le widows. o rph ans . 

handicapped and di sabled persons and e li gible students of Deeni lv!odaris. The Zakat 

Commi ttees di st ributed hundreds of crores of rupees among these dese rving people.:!] 

Establishment of Sltairalt Faculty: 

The crr fe lt the necess ity at' producing such inte llectua ls in the co untry who were not 

onl y we ll ve rsed in the knowledge of modern juri sprude nce and laws but were a lso the 

scholars of M uslim Law and J urisprudellce.44 The C lI therefore recommended that the 

gove rnm ent should d irec t the uni vers ities of the co untry to rese rve their sy ll abi o r Law 

fo r meeting the ideo logical req uirement of the nat ion and for this purpose stressed the 

importance 0 1' immedi a te inst ituti un of spec ia lized s tud ies and research in M uslim Law at 

post-graduate leve l. ":' Z ia o n 8lh October 1979 inaug urated Shoriah Fac ulty at Qua id-i

.l\.za l11 Uni versity ls lama bad.'I() A se lected group of students was admitted to LL. M 

(Masters in Law) degree in Nov 1980. After the es tabli shment o f [s lam ic [nterna ti onal 

Uni vers ity. [s lama bad the Shoirah Fac ulty was transferred there and made part of it. '17 

The Law Commiss ion: 

On tbe reco mmendation 0 r the CII the President of Pakistan promulgatecl an order 

es ta bli shing a perm anent Law Commiss ion headed by the C bi e f" Justice o f Pak istan. Thi s 

Law Commiss ion was to rev iew the laws of Paki stan w ith a view to bring them in 
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conformity w ith the Islami c Laws . The Chairman and one member of the Cll vvas ex-

oflicio member of the Commiss ion.' ~ 

The lshnization of laws anti society: 

According to Art ic le 217 of the Constitution of Pakista n 1973 it "vas one of the f'unctions 

ot' the crr to make recommendation as to the measures fo r bringing existing laws into 

conformity with the injunctions of Islam.49 The elI made its recommendation on 317 

Laws in reports to the President of Pakis tan and concerned mini st ri es 50 In additi on to 

reviewing laws, to facilitate the government to take necessary steps towards the 

implementation oL5'hoiroh in the various spheres ofl ife the elI a lso submitted its Annual 

repo rts to the govemment. 

Ijsl of th e Laws enacted on the recomme ndations of Council of Islamic Ideo logy. On the 

basi s of recommendation or C II Government enacted following laws: 51 
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The Wafaqi M olztasih (Federal Ombudsman): 

In January 1983. Zia promul gated the establishment of the office of Wq/hqi Mohtasib , 

which was meant to be an institution of administrative accountability. translating the 

Islamic concept of ahlisab (Accountability) into practical terms. 52 'The estab lishment of 

thi s institution was meant to uproot injustice done to the citi zens of the country and to 

provide speedy redress. Thi s institution was to vvork independent of executive, 

autonomous in operation and non-political in character. It could also look into any 

all egat ions o/" mal-admini stration 111 respect of any decision or the process or 

recommendation. 53 

The Hadood Laws: 

The President oC Pakistan on the recommendation of e ll promulgated fi ve ordinances on 

I ill of Rahi-ul-awal 1399 AH. ( 10 February 1979) by amending the ex isting Pakistan 

Penal Code re lat ing to ce rtain offences affecting moral and social order of the society. so 

as to bring it in conformity with the holy Quran and Sunnah. By these orders the existing 

laws relatin g to thc offences of" theft, robbery and dacoity. adultery. t~tl se acc llsation of 

ad ultery and wine drinking were replaced by Islamic provisions of the [-[aduud. 
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The word Hadd means the limit, which had been prescribed in the light of the Hol y 

Quran and SUl117ah. 54 The crimes falling within the pole ofHadd were , Zina (Who redam 

or fornication) , Sharab (Drinking wine), Sarqa (Theft). Qal-e-Taree(! or I-faraba 

(Highway Robbery) and Qa.:l(Fa lse acc usation ot' adu ltery). 

Acco rdin g to thi s ordinance preparation. transportation and use of liquo r/wine was 

prohibited and was cons idered a culpable cri me throughout Pakistan. An y person found 

guilty of the sa id crime wo uld be liable to punishment of thirty lashes and fi ve years 

imprisonment. The second Hadaad Law was concerned with the crime of theft. It was 

ordained. acco rding to thi s law. to cut the right hand of the person found g uilty of theft. If 

person commits the crime of theft for the second time his left hand wo uld be amp utated. 

The hab itual thief was to be awarded life imprisonment. The third Hetdaod law was 

meant fOl' adultery. Accord ing to thi s law if a person indulges in the act of adultery. he or 

she wo uld be stoned to death. The culp rit wo uld then be shot dead during s toning. 

The en recommended that the Law of Evide nce that enta il cd for cases covered by the 

Haduoc/ Ordinance , or s imil ar special laws, the courts wo uld need two male w itness and 

if two male witnesses were not available then one male in order to estab lish a crime. 55 

In the case of Diy etl , the elI recommended that where the murdered perso n was a woman 

or a non-M us lim. co mpe nsation paid to the victim 's family would be one half to th a t paid 

to th e t~lInily or a male Mus lim victim. The log ic was in the case ofa ma le that the l~ll11il y 

loses its bread winner. But the critics said that there we re man y \NO men who contributed 

to tbe economic we ll being of their families. The law of ev idence was a lso based upon 

the i~lCt that if one ""oman fo rgot th e other wo uld te ll the truth. The a ntago nists referred 
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to the Quranic verses regarding equality of sexes. 56 But Zia dismissed women agitators 

who were against his program of Islamization as a very small minority among Pakistani 

women. In an in terview with a foreign correspondent he stated that the l11ajori ty of 

women supported hi s policy of Is lamization and that ill the Mojlis-i-Shuro. women 

members had the right to put across thei r views. In hi s view. Islam was a religion Il1 

complete conformity with the strength and weakness of both men and women. 57 

The Federal Sltariat Court (FSC): 

The President on the recol11mendation of the cn and in implementati on of his earlier 

declaration that all la'vvs of co untry that were contradictory to Holy Quron and SunrlOh 

shall be struck down as null and void by superior courts. On 12 the Rohi-uf-awof 1399 

A.H. ( I Otl1 February 1979) Five Sharioh benches were constituted in country i.e. each 

Hi gh Court to have a Shoil'Clh Bench and one in the Supreme Co urt, Islamabad 5s 

The jurisdiction of FSC ex tends to the whole co untry. Appeals against the decisions of 

the lower and High Courts can be presented before the FSC for hearing. However. 

Pakistan Family Laws and financial affairs are out of the jurisdiction of the FSc. 59 The 

other cluties 01" the rsc were: firstly it was granted appellate and rev isional jurisd iction 

over convictions or acquittals Ii-om district courts in cases involving Zia 's newly 

promulgated Islamic Criminal Laws (Hadood). Secondly it enjoyed exclusive jurisdiction 

to hear Shoria{ petitions brought by citizens of Pakistan or the Federal or Provincial 

governments chal lenging any law or pro vision of law as repugnant to the Holy QUl'On and 

SUI1110h and tinally it had exclusive jurisdiction to examine any law or provi sion of law 

Cor repugnancy to the Holy QurclI1 ancl SUl7noh. 60 
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The Islamizati on process in Pakis tan was under the direct co ntrol of 2 ia. He was 

authori zed to appoint the members ofthe CU, and was not bo und to acce pt their ad vice. 

He empowered himse lf to se lect j udges ror the FSC and the S up reme Co urt , and he a lso 

possessed the so le lawmak ing power . [n simple words Zia was the fi nal arbiter 

conce rning the in te rpre tatio n of the Quran and definiti on of the Muslim law in Pa ki stan. 

Islami zat ion in Pakistan was re latively a recent phenomenon, which dre'vv upon a rich 

historical and reli g io us heritage. [t had been deve loped in pec uliar po litical conditi ons, 

and continued to be heavil y dependent on tbe dynamics of Pakistani poli tics. The Zia 

gove rnment had from the beg inning pursued a po licy 01' gradualness in bis efforts to put 

th e co untry back on the way to Is lami zati on. Many of the inst ituti ons were in troduced to 

gradua ll y transfo rm the soc iety in to the true Is lamic soc iety. 
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Chapter 4 

The Reaction of Religious Scholars and Dini Madaris to the Official Policies 

For most of Z ia ' s eleven years in power, Pakistani s debated what was Islamic or was not 

Islami c. The entire exerc ise howeve r is not so le ly the outcome of the 2 ia 's Is lami zati on. 

It is inhere nt in the roots of the Pakistan 's soc iety w'here 96.28 of the populati on are 

M us lim. I One thing co mmonl y agreed in Paki stani soc ie ty was tha t Islamic law sho uld be 

implemented but the defi nition ofthe Islam among different groups was different. 2 

In Is lam the re are many sects. 3 However most of them are followers of Imam Abu Hanifa 

and three other imams. Malik, S hafii , Ibni-Hanbal. Among the followers of imam Abu 

Hal1i/a , ho wever there are diffe rences in interpretation among them fo r example, Brefwis 

do not see eye to eye with /)eu/Jundis. Shias a re heretic according to the Sunnis. Beyond 

these legal systems there is another legal system of Shios which account for one third of 

the entire population .'1 They conside r Q1Iran and Sunnah as the onl y binding so urce of the 

interp reta ti o n of law. Ge nera ll y speaking 2ia tried to seek a common denominator among 

all 0 I' them. 

Constitutionally Pakistan is an Islamic s tate. Its legis lative foundation supposedly is 

based on the Hona/ j inte rpretation of Islam but s till today the colonial lega l sys tem such 

as Pakistan Pe nal Law is widely applicable.) Since the creation of Pakis tan in 1947 there 

has been a continua l s trugg le to de fine the Is lamic State. This s truggle has bee n re nec ted 

in prolo nged di sagreeme nt over the definition of Is lam. One central iss ue has been the 

place of Is lamic law in the judicial system and the re la ted issues of the re lig ious sta tus of 

the legis lature . [n broade r perspec ti ve leaders of most politica l groups agree on the idea 

of a M uslim democ rac y but dilIe r sharply whe n it comes to prec ise definition of M us lim 
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Democracy. Divi sion of Muslims into various sects and sub-sects is not Ut1lquc as a 

re ligious community for similar di visions even larger in number took place in 

Christianity too . All the major religions of the world are divided on minor issues. 6 Before 

co nsidering the reac tion of the religio-political orga ni zations to the official poli cy of 

Islami zation it wo uld be pcrtinent to first discuss various religi ous groups, which 

compose the lll ajority of the Paki stani society. 

The AIzI-e Hadilll: 

The wo rd Ahl-e Hodith literall y means people of Prophet 's tradition.7 This group stress 

Qurcm and !Jadith to be th e onl y source of law and regards that any kind ot' innovation is 

di sgrace. 8 A.hl-e Hoc/ith were one of tbe most visible of Muslim intellectual movements of 

the late 19th century because of its membership from educated classes and its leadership 

was from the we ll born. [n the biographical dictionary 0 t' the Ahl-e Hadith for Delhi and 

United Province. for examp le. a full one filth were noted as SaJlyid, a str ikingly high 

percentage of descendants of the Pro pbet, and a further 10 percent were of soc iall y 

eminent fami lies . among them descendent of the Nlughais and Oudh Nawabs and of 

wea lthy Zaminc/ars. About one fourth of the whole were in government or princely 

services. 9 The Ere/wis were earlier hav ing dominant power in Pakistani politics. however 

after Soviet Uni on's intervention in Afghanistan in 1979, the Ahl-e Hadilh ranks 

fl ourished due to Saudi support, and they became more powerful. !O 

The Brehvis: 

The Brelwis! ! are named alte r the abode of origin of their fo under. Ahmed Raza Khan 

fro m Barcilly (be tween Delhi and Lucknow).! 2 Brelwi\" also represent the Han oj; lega l 

school but cliffe r from the Deobanclis in their al:1iliation to different socia l gro ups and in 
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their adherence to a pronounced cult of Saints and Shrines . IJ They are also dist inguished 

by their membership in Sufi orders , mainly the Qac/il'iyyah. Muslims according to the 

lJ,.elwis communicate with the Prophet through a saint. Therefore obedience to 'vvards the 

leader Saint as we ll as towards the existing system seems to be a crucial element of this 

school of thought. III 

Both Deobandis and f3,.ehvis consider themselves Ahl-e SlIl1Iwh people. followers of the 

tradition of the Prophet and the community of the believers. thus recognizing the legal 

sc hools of thought. especially that of {mom Abu f1ani/oh. However the bone of 

contention between Ere/wis and Deobandis seems to be the role of saint to communicate 

with the Prophet. Only such a central position would legitimize the existence of saints. as 

the salvation through the Prophet can only be achieved via the saint and on ly the prophet 

can be the doorway to God. 

The Brelwi political organization in Pakistan is the ]al11iyya f-e u/al11o-e Pakistan (JUP). 

The .lUP was although establi shed formall y as early as 1948 but, it did not decide to play 

a direct role in politics until 1970. Before 1958 it had left political matters to Paki stan 

Muslim League (PML,).1 5 tts own energies by then were reserved for reli gioLls afbirs. [n 

this regard it called for a separate Ministry of Religious Affairs to give proper attention to 

the ;J lIqa(' mosques and related matters . After Ayub's Martial Law government 

developed harmonious relationship with most of JUP leaders. The President of .fUP, 

Maulana Abd ul I-lamicl Badaulli was member of the Advisory Council of lslamic 

tdeology. So J UP secured overall control of Government administered mosq ues that is 

why during the 1965 elections they supported Ayub Khan. 16 In 1977 it was because of 
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thi s party that movement against Bhutto government was transformed into Tahrik-J 

Nizol11-i lvlusta/CI .17 

The Deoballdis: 

A group of Dl'oho/7(/i l ~ scho lars had parti cipated in politics under tbe banner ot'Jamiyyat~ 

e IIlol71a-e Is/om (JUI) . [ts spiritual origins lay in JamIJ<yctl-e ulama-e Hind an ally of the ' 

Indian National Congress and a group of nationalistll/al71a. 19 Th~ Deohond seminary was 

aimed at revitali zing and promoting traditional Islamic sciences. The fo unding fathers of 

the seminary stressed the orthodox teachings of Islamic law to be rea li zed through a 

theo logica lly oriented curriculum . As a reaction to Britisb Imperialism, the schoo l was 

not of ptll"ely academic or theo logical character but also claimed po li tical leadership 

among he Muslims of Briti sh India. Their catchment area stre tched from Bengal to Jran.20 

The Deobondi were ultra co nse rvati ve in their religious thinking, as they had traditionally 

d t" ... t1 7 1 staye away rom westerl1l zll1g ll1 ' uences. -

The core of its affi li ation comprised civil servants and merchants, whi Ie the students of 

the seminary basicall y originated fro m urban retai l merchant families. small landowners 

and also fro m the poo rer strata of society.22 They did not project the so lu tion of 

contemporary problems into the hereafter as other groups did. In this sense they we re 

vivid ly interested in the actual conditions of life. TllUS they were politicized to a 

considerable degree as manifested in their po li tical party_ the Jamiyyo!-e ulo/17u-e Hind. 

The political union of the Deobol7dis in Pakistan is presented in JLlI. 

The SlIias: 

Anothe r important sec t is Shia 'ismY The wo rd Shai literally means "Party" (followers) 

but when used abso lutely it denotes a sec t of Islam .24 The Shias arc di vided into at least 
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two I11Cljor groups. The Ismailis LlI1der the leadership of Agha Khan25 The other Shia 

group in Pakistan is the /Uhl1o Ashuaf'i. They arc followers of the twel ve imoms, in 

contrast to the Tsmaili s. \,vho arc tollmvers of the Sixth Imam 2 6 Sh io's mainta ins that they 

have refrained "rom any political act ivity whatsoever. and have only organized 

themselves as a po litical movement in reaction to the pressures of the Islamization dri ve 

under the reg im e of' 7 ia. The 1118,jor difference between SUI111is and the Shios lies in their 

approaches to and conception of the leadership of the Ummah. 27 The announcement of 

the introduction of Zakat and Us-hr Law by Zia, was not liked by the Shia Muslims. 2s The 

Shia leaders met Zia and made it clear that if he did not take their views into 

considerat ion they wo uld not hes itate to launch a civil di sobedience move ment. The Shio 

Muslims compose. one third of the country's entire population?!.) Shio leader She ilJ1 

Mohsin Ali said that since the SUl1nis were in majority on the CII, his sect ' s views were 

over ruled. The country should be run as a Muslim democratic state, not as a SUl1ni state. 

The Shias agitated over the proposed Zakat system by the government. 'o 

The Pirs (Cult of Saints): 

Beside these groups, Shr ines play an important role in Pakistan's state and economy and 

Pirs and Sa/iada Nasheens are the backbone of this brand of politico-religio us gro up of 

the soc iety. The hered itary Pirs are embedded in this political structure from which they 

deri ve Illuch of the power and authority. This authority as Pirs have been deri ved from 

Sufi tradition of their ancestors vvith whose slu'ines they were associated. 3 1 

This manifestati on or Is lam otte n appeared in the course of fs lamic hi story as an 

egalitarian. peasant-liberating movement, with a charismatic leader headi ng il. 32 There 

are four myst ical orders in Pakistan i.e Chishti, Qadri, Naqshbandi, and Suhcwwardi. The 
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leader of a mystical order is Pir. the saint often represented today by hi s desce ndants. 

Depending on his authority and charisma. the Pit has authority over a network of shrines 

and KhonCjohs and also of Dini j\lladaris. Besides being organized in di verse order. their 

representati ves in Pakistan are loose ly o rgani zed in the ./ol11iyyo/-a/-Afa.l'haikh Pak istan 33 

The Tahleeglti .Ial1laat: 

The Tabfeeghi JOl11uat of the lndo-Pakistan subcontinent constitutes one 0 1- the very tew 

Is lamic movements in the contemporary M uslim world that is deep rooted in the 

socie ty.'1 This movement was started in 1926. The Jamoot began work in limited 

confines of Mewat near Delhi and consisted of a few dozen disciples of Maul ana 11 yas.35 

Deri ved fwm the Deobandi traditions of Islamic reform the Tab/igh focus primaril y on 

the aim of calling Muslims to be good Mus lim. However this movement today is very 

pop ular as can he seen th at in 1988 annul conference at Rai wand, Lahore about one million 

M uslims participa ted from ove r ninety cOLintri es of the world .-'6 

From the military's poi nt of view, the other re li gious parties had a political agenda. whi le 

the Tab/eeghi ./Ol11cwt was a llowed to gain gro und among military officers and civil 

servants that were no t allowed overtly to associate with po litical parties. 37 Each year. 

vvhi Ie he was in office, Zia personally at tended the Tableeghi .!o/11uat's annua l 

conference, increas ing that group ' s prestige. 

The Dilli Ill/adaris: 

T he Dini k!adaris arc not to be cons idered merely as pure institut io ns of learn ing 

a ltho ugh soc ia ll y weak but also of' political importance. The affiliation of Dim Mudaris to 

one or other school of thought had been quite deliberate unt il 1979 . Howeve r thi s 

s ituat ion was c hanged by 1983-84. The Dini Madaris and the clergy we re formalized 

under Zia. 
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The number of Dini Madar is affiliated to particular religious schoo l of thought increased 

as a result: ['mill 130 in 19 79 to 1.781 in 1983-84. Thi s vvas due to the fact that on ly a 

Modl'isa affi liated to religious school of thought co ul d offer an officially recognized 

degree. J8 The distribution of Dini .Modaris also demonstrates that each school of thought 

has its own reserved area. The Punjah being the domain of the 13re/wis .JlJ Sindh. NWFP 

and 13 aloc hi stan of the De()/Jol1dis and the Northern Areas oC the Shius. As the tables 1-8 

to 1-1: attac hed in append ix- l-:l show these facts 40
. 

As regards the impact of Islami zation on the religious scholars. the access to the 

Presidency increased their influences with country' s bureaucracy. Civi l se rvants so ught 

promotions by demonstrating their rel igious observances and invit ing to religious 

ceremonies by the di vines who frequentl y met the Pres ident. 41 Within the military the 

culture of the British Raj was suppl emented by a new group of QUl'onic study groups, 

Zik,. mcetings (P rayer sessions presided over by Sufi s). }.Iii/ad (Celebra ti on of Prophet 

Mo hammed ' s birth) and Tobleegh (evangelism). A non-politica l movement. the 

Tahleeghi JOl11uot. which so ught to purify the soul s ol~ Muslim by reminding them of 

their religious ob ligation gai ned considerab le gro uncl .42 

!\ trul y spec tac ular reaction or' the II/ama and the Dini Madaris against the offi c ial 

meas ures of the Islamization was the boycott of the Zakal system. The most important 

point of controversy between the state and the clergy was the regulation that institutions 

rece ivi ng Zakol were to maintai n an acco unt of the Lokal I'unds rcc<:: ivccl and that this 

book keeping was to be audited by tll <:: 2akat administ rat ion./1J ft was becausc if audited 

by the bureaucrats then they wo uld have information 0 11 the budge ts o /" the Dini Madaris. 

the u/omo and ultimately of religio-po litical parties. The auditing personal was to be 
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nominated by the Chief Admini strator Zalwt. The ot1ic ials entrusted with this task were 

senior even to the Chairmen 0'· the respec ti ve Provincial Zalwt Committees. The Central 

2akal Admini stration "vas demanding from administrat ion of the /vladdris the proof that 

fu nds had been spe nt according to the rul es of the ShCll"iah as understood by the Central 

Zakal Adminis tration. 

The ulama Commit tees of Provi ncial ~alw/ Committees had proposed the compulsory 

book keepi ng while m embers of the Provincial Zakat Committees foresaw probl ems of 

impl eme ntation in 111 0s t Dini !'viadaris as most of the leaders were against it. But lifting 

the compu lsory book keeping fro m the Dini JVfadaris could ho wever c reate a precedent 

Cor other ins tituti o ns , vvhi ch mi ght demand s imilar exempti ons E't·OIll aud iting. ·1"he Central 

2akal Admin is trat ion there fore s uggested to the ulamu and to the leaders of the Dini 

Mac/oris to evaluate the demand for book keeping and the auditing, connected with it in 

the light of Shairah.'14 [f they arrive at the conclusion that book keeping 0 f the Zakat 

funds received and spent were s uperOuous tbey sho uld put thi s down in writing in the 

f' f r 'i' o rm 0 a;o/:'vl'a .. 

However in the same sess ion of Centra l Zalwt Counci l, Dini /vIadaris we re quoted as 

say ing that those Dini Madaris affi liated to the Waj{rq ol-Madaris A I-A I'CIb iy ah wo uld not 

accept any Zakcrl as long as the l\tlufiis did not agree on the compatibility 0[· the nevv 

regulations with ,\ 'huricrh. So vVulaq al-i\;fadaris did no t agree to so me parts o r the Zakal 

Reg ulations, thi s be ing the reason that they rejected to accept Zaka/. the WC!/c ;q in fact 

had called upon all the Dini Mcrcial' is affiliated with it not to accept any Zokal fund from 

the l alwl ad minis trati o n and even to return the amo unts a lready rece ived. 
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Mufti Mahmud had take n up a position against the 2o/w! and Us-hI' Regulation of 1980. ,16 

Hi s co mments rdl ccted the attitude of the Deo/Jol1di cl e rgy 'vvho had been part of 

oppos ition. He li sted so me s hortcomings that acco rding to him we re to be reni.oved by the 

Government in order to bring the system in linl: with the Shol'ioh . 

Tbe changes included : tbe exemption limit on the paym ent of 2akm bad been tl .'Ced at Rs. 

lOOO. even whe n the Shal'iah had put the limit for paymcnt of Zaka! at 7.5 lola of gold or 

12 .5 tola of s il ver or tbe equivalent thereof. At that time , the current value of gold was 

equivalent to Rs. 13 ,000, for silver to Rs. 5000. Tbus the exemption limit fi xed by the 

Government was not in accordance with Shariah. Secondly Zakat was not to be paid on 

h CfI'({111 (obj ectionab le fund s) on whi ch interest was paid which is pro hibi ted by the 

Qurctrl . furthe rmo re the interes t was above the rate of 7,oka! 2.5 percent, w ith the res ult 

that hal'Ul11 fu nds were not purified by Zakat. Las tly th~ fix ing of the date for the le vy of 

Zaku! by the Go vernment "vas not in accordance with ShClif'Cth and therefore it wou ld 

have to be changed. 47 Thi s f a/wa presented by the Mufti Mahmud served as a po int o f 

refe rence for the Dini lV/adaris of Wofoq 48 They were ab le to renew their demand for 

autonomy and 1'0 1' more ri ghts of participation by boycotting the Za/wl system. Although 

call to boycotL by the WojC{q was not unanllllous. there were large and influentlal Dini 

Mac/oris , which accepted Zakal. These were mostly conf'ormist elements like the jamioh 

Ashrojiyyuh In Laho re because at that time the N!oh!amim of this school had been a 

member of the el r and the daugh ter of 7. ia was married to the brother of I ~ a/. I -e Rahim, 

Moh!amil17 of the Jamiah /lshruji))luh . So the po lic y o f this ins titution was in Cavor of the 

Government. 
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Among the large Dini Nrodoris retLlrning the Zakal fund were the Qasim af-Ulum in 

Multan .. The Jal11iah h!ol11iyyoh and the Jal71iah Farollqiyyah In Karachi. jv[akhzan 01-

Ulul11 in Rahim Yar Khan and Malle 01-Ulu171 of Hyderabad.49 This boycott by the Wa/aq 

at first promoted the Cen tra l lakal Administration to continue with the disbursement of 

l akal to the Dini J'v[adaris. It was however not in pos ition to abandon the demand for 

book keep ing and finally made book keeping a precondition for the rece ipt or Zakol. The 

Central lakal Administration was able to insist on this point that most of the Dini 

i'vladaris rece ived the Zokat gratefully. The Brelwls Nladaris were in fact the main 

beneficiaries of the la/WI System. The Tanz im ai-Madaris of the Brelwis unlike the 

Deo/JanLii even explicitly asked the Government to disburse la/WI to the Dini Jl;fadaris. 

However the Shias cannot be ignorccl in enforcing Islamic system. as they were educated 

and powerful section of community having different view on Zalcal and US'hr Ordinance. 

Shai's also showed spectacular reaction to the Law and Ush l'" ordinance. Mufti .faafar 

Hussain their I'I7l1jl(fhid wrote a minu te of dissent when the laical and Ushr leg islation 

was being discussed but he was (l ve r rul ed then he threatened to resign from CfI.:iO 

Zia while commenting on the Shia-Sunni controversy lamented that the difference 

between the Shi{{ community and the Government on the introduction of Shorioh ex isted 

but that wo uld not create such a fear in the minds of the Sunni 's or thc Shia ·s. which was 

in contlict. 1·le further explained that between the Shio and Sunni there were little 

differences in their religious beliefs. He cited the example of one of the ShoJ'iah Law 

introduced in Paki stan on which the communities had a difference of opinion . [n one of' 

those laws. Shio viewed to cut the hands from the Lingers. whereas SUl1ni demand to cut it 

I"rom the wrist. To that situation Zia remarked: " It makes hardly any ditTerence, il" YO Ll cut 
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the hand fro m here o r there. As Islam believes in co nsensus and in Pakistan we have 

m~00ri ly of Sunnis. le t us have a consenSllS of SlI l1.l1 is here,·5 t However maj orilY Shia 

scholars like A llama M ufti Sayed. Naseer Ij tebad i, A llama Shabi r Ansari and A ll ama 

Syed Najmal [-Iasan have said that though they we lcome Ni:::af77.-i- fvJuS(o!a but their idea 

of Nizcl/l1- i-JI;/usfa!c( was diffe rent from that of SUI1. 11 is. 
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Conclusion 

The present stLld y has mainly foc used upon the major strands or tbe poll tics of 

Islamization in Pakistan as propounded. propagated and enforced by the l11illtary ruler 

General Muhamm ad Zia-Haq (Zia) Although every ruler of Pakistan ins isted Oll 

conso li da ti on or Islam ill vary ing intensity but it was Zia who declared that without 

effective implementation of Islamic ideology. Pakistan, as an ideo logical nat ion state 

co uld not sustain itself. He was neither a politician nor a religioLls leader. in the true sense 

he was basically a military General who cap italized on Is lam and Islami zation to prolong 

hi s transitional Marital Law regime. 

The main point of this research is that Islamization of Zia regime proved to be a means of 

state control in order to guarantee stability and continuity. The policy of Islamization is 

analyzed in term s of the different mec hani sm of integration as purSllCci by the state and 

the reacti ons and results with in the co mplex Pakistani society . Firstly the Islamizati on is 

parac!igmatically demonstrated in a hi storical context secondly en as a main catal/st 

organization for [slamizaton; thirdly effo rts of Islamization and fi nall y the in teract ion 

between the Islami c scholars and rel igio us institutions in context of officia l policies are 

thc major points discussed in the stLldy. 

Tile CII under 1973 Constitution was an advisory body with the maj or task to advise the 

government and preview laws in the li ght of Quran and S'unnah . Ho wever till 1977 the 

e [1 was not that Lip to the mark. After military operatiun "S ilence Play" by Zia, e fl was 

restructured. During 1977-88 many laws were drafted and reviewed the extensive wo rk 

was carried out by the e [l during this period for [slamizat ioll. But all the 
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recommendati ons of e ll 'vvere not implem ented ; if it wo uld have been implemented then 

the dream of Is lamic order would have begun to emerge in reality. 

When restruc tured in 1977. the en in turn, chalked o ut a comprehens ive plan fo r the 

revival of the Is lamic order in Pakistan. By the e nd o f 1983, it ti na ll y submi tted 

recomme ndation to the Pres ident. Scho lars of various schoo ls of tho ught a lso fo rwarded 

the ir recomme ndat ions . On 30 May 1984 the CJ[ he ld its I ~ n a l meet ing. whic h was a lso 

attended by Z ia. T he President in his address viewed that that a perusal of the ell's 

recommendatio n indicate that they were meant for Angles who do no t have any fact io nal 

d iffere nces. Pak istani society o n the othe r hand was d ivided in to di ffe rent sects. 

Furthermore he co mme nted th a t no do ubt the ell bad wo rked hard but 111 0s t of its 

recomm endations were weak from practical po int or view. I 

Zia is his address accepted that the gove rnment was hes itant in acce pting the 

recommendati o ns o f the e rI because if impl emented they were bound to promote 

sectarianism and wou ld disturb the exis ting socia-econom ic system oC Pakistan 2 He 

however dec ided to implement so me recommendatio ns of CII such as the Za/ca/ and Us-hr 

Ordinance and inte rest free banking. The en in turn c rit ic ized the Pres ident' s atti tude 

towards its recomme ndati ons. T he Chairman Tanzil ur R ehman blamed that the action 

plan to r the Is lclmi l.a ti o n sugges ted by the en had been comple te ly disregarded. He 

regretfull y declared that " refusa l to imple ment what is ri ght in the light of Qurem and 

Sunnah mere ly because of lear o f adve rse publi c opinion w ill take us away fro m the path 

of Goel . Such ac t will not onl y be harm ful fo r Is la m. but also will be harm ful to the efforts 

be ing made fo r fs lami l:ati o ll a ll ove r the M uslim Worl d."] 
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[n response, Ge n. Z ia a rgued that, " if 1 give all the po wers to J llsti ce Tanzil for ten days. 

then can he comple te the process of Is lamization?,,!1 He further said. "For God sake if the 

recommendatio ns of the cn are not il11 plemented now. it does not mean that it will never 

be im ple mented". Just ice Tanz il however d id not furthe r comment. 

Under Zia the compos iti on of ell changed d rasti ca ll y. showing a ll ll1crease III the 

representati on of the re ligious elite and pursuing a differe nce in its po li cy. The aim was to 

integrate Is lamization into th e soc ia l and economic di sco urses, however. witho ut any 

interes t in changin g the ex isting system. Under th e Zia's gove rnment ve ry few 

revo lutionary suggestions were made nevertheless an opposit ion slowly emerged which 

resulted in res ignation of some members of CII . 5 

During the period from 1977-1980 six members left the CII because of ciisco ntent with its 

working. whi ch they cons ide red to be wasted effort. During tbe peri od fro l11 1981 -84 five 

more mem bers resigned, two of the m be ing Brelwis and three Shias(l A ll of them were 

disappo inted by both the po licies of the Government and the Cll . The hi gh ratio of the 

res ignati on of the re lig io us scho la rs refl ected a growing di sco ntent within the body. Bu t 

oppos iti on hardly transcended their own individual positi on w ith rega rd to the ir own 

school of thought and the respective interpretati on of Islam. This became espec ially 

apparent for the Shios on the occas ion of the Zokol and US'hr Ordinance 1980 . The Shia 

members , Mutjahid Jaafar Hussain and Sayy id M uhammad Ral.l criti c ized the 

gove rnment because it was not recognizing the ri ghts of the Shias and because they did 

not agree with the Sunni po li cy o f Is lami zation. So in reac tion to the Zolm l and Ush,. 

Ordinance a la rge number of .')'hios gathered at Islama bad (1 979) to pro test to the 
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gove rnmenl. subsequentl y the government was forced to amend the ZakClr and Us'h,. 

ordinance and the Shios were exe mpted from its deduction, 7 

At the same time Mufti Muhammad Hussain Naimi (B,.el-wi) left the cn, He declared that 

the work done in the ClI was of no use and its proposals were not implemented , He 

wanted to create a precedent and demonstrate to Z ia that the Pres ident cou ld not do any 

thing. During ulamu Co nve nti on 1980, Mufti Naimi critici/.cd that ell 's proposals had 

not been implemented faithfully and that the ZakClt and Ushr Ordinance 1980 differed 

considerably from the one the cn had suggested . Allama Ahmed Saeed Kazimi (Brelwi) 

also resigned duc to si milar problems in 1981 g While most Brelwi and Shia members of 

the CLl resigned, whereas those of Deobandi, A hl-e Hodilh and .Jo/11oat-e is/ami clcrics 

9 
stayed on. 

The Chairmanship of the Tanzail-ur-Rehman from May 1980 ushered in a new era of the 

crr. Some of the mcmbers were now more articulate and crit ica l abo ut official polici es 

than had been the case unde r the C hairmanship of .l us tic e ACzal C heema. Justice Chcema 

did not make any attempt to denollnce or criticize publicly the Government' s policy of 

fslamizaton, However it was different under Tanzil-al-Rehman. 

At the part of the gove rnment to impl ement the CD recomme ndations concermng 

ritualization of religion , such as prayers, parts of Penal Laws, holidays, Zakal , and some 

othe r changes were taken up partially not in full. None was aimed at changing the who le 

of the legal s tructure of the state. Thus during the tenure of Justice Afza! CheemCl i.e. 

1977-80, the ell had worked in line with the government. But after Just ice Afzal 

Checma's detachment the crr became a kind of op pos ition, conDicting with the 

gove rnme nt. ew Chai rm an's differential opinions tovvard s official policy were reflected 
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In his van ous statements. Later on during uLamo Convention 1984 he criticiz.ed the 

Government for its weak performance in the fie ld of Islamizing its economic and the 

educational systems. He maintained that the administration bad continued to neglect the 

el l' s proposa ls . 10 

Previously the criticism of some ulal710 during the 11101110 Convention, 1980 had prompted 

Zia to suggest in hi s fi.na l address for the publication of the crrs reports so that every 

body could cons1.Iit them and disc Ll ss the issues. He stressed the adviso ry character of the 

CII and sa id tha t its proposa ls were to bc co nsidered with reference to adm inistrative , 

economic and political aspects. I I Strictly speaking it was not only the Government that 

was not interested in the implementation of the recommendations of the CIL but al so the 

members of 1985 Nati ona l Assemb ly, did not agree with c rrs recomm endations . At the 

timc of di scuss ing the annua l reports of the ClI in the Parliament. the members did not 

seem to be satisfied with the outcome and left the House after boycotting it and the 

quorum could n01 be maintained. 12 

Although Islamization was state policy during Zia regime but despite commitment of 

gove rnment the process u l' Islam ization was ve ry slow and prope r planning seemed to be 

lacking. The order of priorities was not adeq uate ly cons idered. As regards the impact of 

(slamizat ion thcre cannot be two op inions abo ut the fact that it was during the Zia's rule 

that people became acq ua inted with the term of sectari anism because he fanned its /l ame. 

The affi. li at ion of the Dini NIue/oris to specific schoo l 01' thought in o rder to award degree 

eq uivalent to Post-graduation proveci to be a step increasing sectari ani sm. Because when 

the graduates came out from these i\lfadaris they were dressed in distinct ways, whic h 

was, di stingui shing them from other sects. The legacy of hate and vio lence he left behind 
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still haunts the country as hundred of people had been killed in these sec tarian conflicts. 

For exampl e the promulgati o n of Zukul and Cis-hI' Ordinance reduced the dependence of 

ufO/nu on common people and attached them vvi th District and Provincial administration. 

which in turn made them powerful, res ulta ntly new brand of officially funded lv/ult/vis 

appeared on sce ne. 

Anothe r reaso n for J~lilurc of Is lamizatio n was that unfortunatel y Z ia like prev ious beads 

of state also became rapidl y surrounded by opportunists and sycophants, who got 

succeeded in keeping him almost completely away from important facts. Initially in 1977 

the milita ry take over was a move welcomed by certain peo pl e at that time but l ia latter 

betrayed the trust placed in Pakistan 's Armed Forces when he pro ved unwilling to fulfill 

his pledge of holding elections and transferring power within promised ninety days. 

[nstead, he became dictator for the next eleven years . Zia's change of mind is best 

exp lained by the old max im. "Power corrupts and abso lute power corrupts absolutely". 

Is lami zat ion of the country initiated by Zia was not the bas is over which he had justitied 

the imposition of Martial Law nor indeed was any such mission urged in defense of' his 

actions before the Supreme Court of Paki stan . Secondly Zia did not claim to be Inltjtahid. 

fnd eed he turned to religion in his quest for legitimacy alter he had freed himse lf from the 

pledge to hold elections and to transfer power to the elected represe ntative of the people . 

So an assessment of Zia's military rule only confirms that on the pre text of Islamization 

hi s objective was to perpetLlate personal rule . 

At the end, it can be summarized that Islamization meas ures started from the activation of 

the en as an advisory body to give recommendations but unfortunate ly many of its 

suggestions were not consiclered for implementation . Instead some of these 
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recommendations were picked up li ke the promulgation of Zukaf. Ushr, f-/udood 

Ordinances and the Federal Shariah Court was also set up. But a ll these measures did not 

bring the legit imacy to popular approval, whieh l ia desperately wanted. T he politiealuse 

of religion and the se lec ti ve processes had generated acute te nsion, aggrieved soc ial and 

economic disparities and led to ge neral di sequilibr ium in Pakistan' s soc ie ty . 

In spite of coercive imposit ions. Zia did not sLlcceed in Is lamizing the who le set up of 

co untry. The rcve rse impact of Islamization had only widened the gap between 

trad itionali sts and modernis ts in Pakistan 's national life. Furthermore, as regards the 

future of Is lami zation in Pakistan . the di verse reli gioLls tendencies in Pakistan suggest 

that a single uniform policy of Is lami zation as envisaged under the reg ime of Zia was 

doomed to fa ilure I:rom the ve ry start. Islamization reall y appears to be an exe rcise of 

legitimi zat ion for the Z ia reg ime and the cn as catalys t in a ll thi s process. 
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Appendix-A 
cn MEMBERS 

26 SEPTEMBER 1977 - 25 SEPTEMB£R 1980 

I . Justice (R) Muhammacl Afzal Cheema, (Chairman). 

2. Justice (R ) Salahuddin Ahmad. 

3. Mr. A.K. Brohi (died on 2 April 1978) . 

4. Mr. Kha1i d M . Ishaq. 

S. Maulana Muhammad Yusuf Bannuri (died on 4 October 1977). 

6. Khwaja Qamaruddin . Pir of Siyal Sharif 

7. Mufti Sayahuddin Kaka Khel. 

8. Mufti Mu hammad I-Tusain Naeemi . 

9. Maul ana Zarar A hmad Ansari. 

1O .Maulana Muhammad Taqi Usmani . 

11.Mufti Jaafar Hussain Mujtahid. 

12. Maulana MLlha mmad HanifNadwi. 

13. Dr. Ziaucldi n Ahmad. 

14. Mr. Taj a 111 111 ul Hussain I-Tashimi (Res igned and rep laced by S.M.A. Ashraf in July 

1978 and by 1. A . [mtiazi in November 1978) . 

1 S. Maulana Shal11sul Haq Afghani (appointed on 19 June 1978). 

16. A ll a l1lCl Sayyid Muhammad Raz i (Appointed on 19 June 1978). 

17. Muhtarama Dr. Mrs. Khawar Khan Chishti (appointed o n 19 June 1978) . 
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Appendix-B 
e ll MEMBERS 

31 MAY 1981 - 30 MA Y 1984 

1. Justice Dr. Tanzi l-ur-Rahman (Cha irman ) 

2 . Maulana M untakllib ul Haq Qadr i 

3. Dr. Sharafaat Ali Ilashllli 

4. Allama Talib Jouhri 

5. Dr. Zia ud din Ahmed 

6. Maulana Mehmood Ahmed Ri zvi 

7. Mau lana Mohammad U baid Ullah 

8. Dr. Miss Khawar [(han C hi shti 

9. Maulana Mohammad Atta ullah Hanif 

10. Mr. Sbeikh Ghi yas Muhammad 

11 . Mr. A bdul Malik Urf"cllli. 

12. Maulana A bdul Gaffar I-Tussain 

13. M ufti Syed Siyah ud din [(aka Khel 

14 . Dr. Abdul Mahid Hali Po ta 

15. MaLllana Zafar Ahmed Ansari. 
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Appendix-C 

Q UESTIONNAIRE ISSUED BY THE ADVISOH V CO UNCIL Oli ISLAMIC 
IDEOLOGY ON THE PROBLEM OF RIRA 

I. What is the definiti on of Ribo acco rding to the Holy Quran and Sunnah and pre-

Is lam ic Ara bic lite ra ture? 

2. Whethe r compouncled interes t onl y or simple interes t also is prohibited to the 

H oly Quron and SZlI1l1.oh? 

3. Whether interest is permi tted in Is lam in transactions between two Mus lim States 

and between a Muslim state and a non-Muslim State'? 

4. Can a ny di ffe rence be possi bl y made between private and public banking in 

respect of interest? 

S. Are the banking concerns owned and controlled by Government included in the 

property the owner of which is known and if so what is the ir pos ition acco rd ing to 

Shurioh. 

6. Is the re any word/words in pre-Islamic or post-Is lamic A rabic language and 

literature to dis ting uish be tween Us ury and Interes t'7 

7. (a) What is the judgment ofIsl am in respect of the connict be tween capitali sti c 

and soc ialis tic orders of economic ex i s tence~) 

( b) Does Islam recognizes capita l as an agent of production? if so, what is the 

share 0 f capital in the di st ribut io n of Nationa l Di vidend? 

8. When an employee of Gove rnm ent o r pri vate ins tituti on obta ins a loan out of hi s 

Prov ide nt Fu nd he has to pay interest thereon. Moreove r, the institution also adds 
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a certain am ount to his Prov ide nt Funs on its own behalf. Is this transaction 

included in Riba? 

9. Whether interest can be received from the Savings Bartl(s or the Post-offices, 

w hich are so le ly owned by Gove rnment? 

10. W hether interest can be paid 0 11 amount co ll ected to meet the nati ona l or 

individua l needs, and if so what are the co nditio ns of p ermiss ibi li ty? 

11. "Trade cannot be run without interest" . How far is thi s true? 

12. When Muslim, in the days of glory and deve lopment ofIslalll , went to r 

bus inesses in every nook and corner of the world they successfully carried on 

trade everywhere. Did they give or take interest in connection with their trade? 
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Appendix-D 

SUMMARY OF SOMl'~ OF T IlE MAJOR RECOMMENDATfONS MADE BY 

TilE CIl1977-88 

From 151 Ju ly 1979, interest was eliminated from the operation of National Investment 

Trust (NIT) . House Building Finance Co rporation (HBFe) and Investment 

Corporati o n o f Pakistan (rep) Mutual Funds. 

The eII recomme nded that the rest of the measures fo r the eli minatio n of interes t 

from domestic transacti ons should be taken in three clearly defined phases: 

• In Phase I, effecti ve from 151 July 1980. el iminati on of in terest was sugges ted 

from (a ) Government Transac tions and (b) Operations of Banks and other 

financia l Institutio ns. 

• In Phase II. effective from 1 st July 1981 , the recommendations were to e liminate 

interest complete ly f rom the assets side of the banks and other financial 

instit uti ons re la ting to domestic transaction and the remai ni ng elements of interest 

in the domestic tra nsact ions of the Government. 

• In Phase flT eflec ti ve fro m 1st January 1982 the recommendati ons we re that banks 

shoul d acce pt ti'esh dcpos its on profi t and loss sharing basis. Interest shou ld be 

carri ed on profit a nd loss sharing basis . State Bank should not provide finance to 

banks and o ther fi na nc ial institutions 0 11 interest basis and should bring nccessary 

changes in its monetary policy. 

For el imination of inte rest from international transac tio ns rela ting to trade and aid. the 

Report suggested that effo rts should be made fo r greater economi c co-operation 
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among Is lami c co untries to ac hieve interest-f ree inle rn ational trade and aiel a t least 

among themsel ves . 

A summary of the ma jor recommendati ons relating to co mmerc ial banks IS gIven 

be I C)\,v . 

[-IN D USTRY 
Lo ng 're rm 

Short Term 

Fixed 
In veslmcn t 

Bricl ue 
b 

Financ ing 

De be nturc 

Large 
BOITow ers 
Whose 
Accounts are 
audited by 
CAs, 

Who ma intain 
acco unts by 
CAs 

PLS 

Hi re- purchase or Boi-M lIojjo/ or 
Leas ing 

Whose 
accounts 
audited 
CAs, 

Finn commitment by banks, i.e. 
banks to purchase equity at a 

by negotiated price (Co mpany ' s 
a re 

-do-
Small 

BOlTowers 

Act to be amel.!9_~~.-: _ _ . __ .... _ .. _. ___ _ 
PTCs 
Normal Rate of Return 
Hire- purchasc 

. B oi ~I\I!!! o;L:0 _. _ _. ____ . _._ .. . _ ... ___ ._. 
Workin g Firms with PLS or Commiss ion 
Capita l proper 

C'asll Cred it , 
0 0 , Demand 
Loa n 

accounts 
-do- PLS on dai ly product bas is 

---------._------------
Bill of -do-
Exc hange 

Commiss ion basis: variable 
acco rding to amo Llnt but not 

~~cSl rcl~1..g ~oP~Ei~.d: . _". 
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Working 
Capi tal 

Firms not Normal Rate of Return 
having proper Or 

acco unts Bui-JIJuo/./al 

(Method for a llocatin g profits to 
fixed cap ita l and work in g capital 

____ . ________ .. _. ___ .... _._. _ __ _ .. _ _______ . __ ________ L~gi~~n) _ .... _____ __ .. __ ... ____ .. _. __ 
The Co uncil recommended that borrowers who are not maintaining proper acco unts 

.. s l~ul_<:l . ~~_ !_t.:<:l~L~~~~~~~ ~dYJJt_ ~~~C:~l~~t i!~g_PT9-_~ice~ .. __ . .. __ _. ___ . __ . __ . _ _ _ ____ _ _____ . __ _ .-1 
So urce : .Ia lees Ahmed Faruqui and Shahid Habibullah. Is'/ol71izalion 0/ Bonking in 
Pakistan ( IC trachi : Research Department UBI " 1984),55 . 

i: A :::~i~~i r-~-~ur~o~e=r u ~~rr::r _ [ Basis ~:~:~~;_~~I~;~:C~ o_~_1 
___ 1:2:.: _ _ . ______ ____ __ . _____ . ____ . _. _ __ ._._. ____ . ___ . ____ ____ .. _. ___ ______ . _ . . _. ____ . _ __ ._ ._. __ . __ ._. __ _ 

Short Term Purchase of farmers up to Ass istance in cash or kind under 
Inputs: subsistence "Special Loan Facility" i.e . 
Seeds level '" farmers to return onl y the 
Ferti I il'.ers princi pal. 

(Loan to be given out of (a) 
Interest-free funds raised by 
banks, or (b) Government to 

pro vide subsidy to banks on the 
basis of average rate of profit of 

___ _ __ .. _____ __. _ _.___ _ _ __________ ____ . __ . ______ _ ~c~~?~ ~t1..r~I ~v9~1~ eetj 0 <:i) ___ _ 
*Farms lip to 12.5 acres a re class ified as SLlbsistence leve l. In 1972. there were 3.8 

million private farms , 68 percent were below 12.5 acres and covered 34 percent 
cul t ivated area, In 1980 there were 4 .1 mill ion private farms , 73 percent were less 

_____ . _ _______ th~tl1 5}~e_c ta~·~.s_ .9nd . .<::~vered l~~!:.<::en~_cl!l! i~~!..e~~~e~ __ _ ._. _____ .. ____ _ 
Medi um Term Purchase of Farmers up to Same as for short term loans for 

Ploug h Catt le subsistence subsis tence fan11ers 

Dairy and 
Po ultry 

level 
Small 

farmers'" * 
Up to Rs .I O,OOOI- free of charge 

Fan11in!) • __ • -<=2 .. - _ ___________ . ___ . _ ____ • ___ __ .. . _ _____ _____ ._. ____ _ 

Land 
Imp ro vement 
and 

___ . ______ . __ J?e\~!~pment 

Medi um and 
Large size 
farmers'" * 

PLS or No rmal Rate of Return 

- - ___ - _ _ _ ____ - - > __ ._ __ • • - •• • - • _ _ • - _ _ __ _ ._.~ ___ _ __ 0_- _ __ _ 

Farmers up to Same as /(Jr sho rt term loans for 
s u bsiste l1ce subs i stence 

level 

A bove 
subsistence 

PLS or Normal R ate of Return 
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Purchase of 
Tractors, 
Installation of 
Tube-wells 
Digging 
Karezes 
Constructi ons 

All fanners 

All Fanners 

PLS or Bai-Mua/ial or Hire
purchase 

Special Loan Fac ility _ 
Same as for constrLlction of 

hOLlses 

______ . ___ . _ _ . ____ ~)(§tC?~ag~_s _._ ... _____ .. __ _ . __ ._ .. __ _ I .~_ . _ 
**S maIL Medium and Large to be defined by banks. 
The elI recommended that farmers should be induced to adopt proper accounting 
2rac~~~~~ __________ .. ____ __ . __ . _______ ___ . _ _ __ . ______ ___ . ____ _ . __ . __ . ____ _ 
Source : Jalees A hmed faruqui and Shahid Habib ullah, Islamization 0/ Banking in 
Pakistan , 55. 

~_~~'~~~~-.- .~-~[~. _~P~~·P:~-_~.~I=_~_~ l~~~\::~_._. -[~~~~~:~~~~~~f~~~f~.~;.~ C_il . ~:,~~ 
III-Commerce 

Short Term Working 
Capital 
Cash Credit 
Overdraft 
Demand Loan 
Discounting of 
Bills 

-- - ------- - - -

Short Term Working 

Short Term 

Capital 
Cash Credit 
Overdraft 
Demand Loan 
Discounting of 
Bi ll s 

Opening I ,Cs 

Small retailer 
(not 
maintainin g 
proper 
accounts) 

. - . - .. - ---- . --

Large 
borrowers 
(with proper 
accounts) 

Bai-i\lfuajjo/ 
Or 
Special Loan Facility 
Or 
Government subsidy to banks at 
average rate 0 f pro fit of banks in 
relevant period. 

- -- --_. -- -. . _. .. - - ----
Same as ior wo rking cap ita l fo r 
industry, i.e. , PLS 

Commission 
Banks may not necessarily share 
in profitlloss. 

So urce: .I alees Ahmed Faruqui and Shahid Habibullah , Is/omi::ation a/Bonking il1 
Pakistan, 55 . 

.. _------ ---- - -" . -- -- ----- -- ------ ---._------------------ --- .---- -.... -.------- ------
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-_ ----;r~-;~-~~ -"- "- ~-r----'-~l> '~;~p~~~- '-' -._~ r-'- ___ B:~~~~~'~ _r ~]' -~~ ;t::i-~-_~;:~~~;:~y~:~~~~;:~_ii-~:~ 
IV Co ns truction 

- ~--- .. - - ------- --- ---- - -- . 
Fixed 
Inves tment for 
I-louse 
Construction 

F ixed and 
Wo rking 
Capital 

Indi viduals 

Construct ion 
co mpanI es 

Purchase of Any borrower 
Trucks, Buses_ 
Tax ies, Vans, 
Rickshaws and 
Pri va te Cars 

VI OthH Sectors 

- -

Same as for HOLlse Building 
Finance Corporation (HBFC) 

PLS 

Hire-purchase 
Or 
BCli-JVfua;iCl/ 

------- -----------

Mining 
Quarrying 

-------.----- ----1---------- .. -.-- ---- -----_.-------------
Any borro wer PLS 

________ ____ ___ Ele~~ri~L1L_. _________ _______ ___ . ________ _______________ _ 
Services Any borrower Any interest-free method 

suitable _ __________ •• _. _ __ • _____ _ ._ . _. _ _ __ • __ • _____ ___________ -0 __ _ ___ _ "____ _. _ __ • _____ _____ .•• _" _ _ _ 

Purchase of 
Capital Goods 

Any borrower Bai-lvfua;jct/ or [nves tment 
A uctioning 

______ ______ _____ l lI1d .0ac hi ne_~ry"__' _ ___ .. ____ ____________ _ . _____ . __ . ____ _ 
VU Personal Loans -- - ----- - -... - - - -----" . - --- ---_._---- - - - - --

Fo r Consumer 
Durab les 
Financing 
Hi gher Studies 
Relief in Case 

[ndiv iduals Banks to discourage these 
generally 
Bai-i\l[ualiu/ or Hire-purchase 
for Studi es: Loan wi thout 
interest 

~f Calm:nity___ _ 
So urce: Jalees Ahmed Faruqui and Shahid 

_ Zak!lt f~~~~gigo!en2ment 
Habibullah, /s'/amizalion q/ Banking in 

P akisfCln_ 55 . 

B. Banks Deposits 

fn sho rt transi tion per iod to be on interest basis_ 

When sys tem finall y is Islamized. ho lders of fixed depos its to be gi yen option of 

either shifting immediately 10 interest free or all ow deposit to run the ir course. 
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Profits of all banks to be pooled to pro vide uniform pro fit rate for depositors of all banks. 

C. M isce llaneo us Transactions 

[nter-Bank Transactions 

PLS on basis of daily products of amount. 

II Fi nanc ial Ass istance from SB P 

Uncle I' PLS arrangeme nts. 

For financing commodity operations of Government, a service charge to be 

allowed to banks. SBP to refinance banks free of charge and to fix profit sharing 

rat ios . 

UI Fore ign transactio ns of banks invo lvi ng interest. 

Separate co rporations (off-shore bank) to be estahlishec1 to manage foreign 

branches and fore ign currenc y accounts of a ll banks. 
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Appendix-E 
THE CONSTITUTION OF 

THE ISLAMIC REPUBLIC OF PAKISTAN, 1962 
PART - X 

ISLAMIC INSTITUTIONS 

CHAPTI<:R i.-ADVISORY COUNCIL OF ISLAMIC [DEOLOGY 

199. There shal l be an Adv iso ry Co uncil o lclslalllic Ideo logy. 

200. The Counci l shall cons ist of s Llch number of members, being not less than five 

and not more than twelve , as the President may determine. 

201. (1) Members of the Council shall be appointed by the President on such terms and 

conditions as the Pres ident may determine . 

(2) The President shall. in se lecting a person for appointment to the Council. have 

regard to the person's understanding and appreciation of Islam and of the 

economic , political, legal and administrative problems of Pakistan. 

202. - (I) A member of the Co un ci l shall , subj ect to this Artic le. hole! oflice it)r a period 

of three years !"mm the date of hi s appointment. 

(2) [f a reso lution recommending the removal of a member of the Council hom 

office is passed by a majority of the total number of members of the Council. the 

President may remove that me mber from oftice. but a member shall not otherwise 

be removed from office. 

(3) A membe r of the Council may resign hi s office by writing uncler hi s hand 

addressed to the President. 

203. The President shall appoint one of the members of the Council to be the Chairman 

of the Co uncil. 

204. - ( I ) The functions of the Council shall be- -
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(a) To make recommendations to the Central Governm ent and the Prov incial 

Governments as to means of enabling and encouraging the M uslims of Pak istan to 

order their livcs in a ll respec ts in accordance with the principles and concepts of 

Is lam to examine al l laws in force immediately before the commencement of the 

Constitu tion (F irst A mcndment) Act. 1963, w ith a v ievv to bringi ng them into 

confo rmity w ith the teac hings and requi rements of Is lam as se t out in the Holy 

Quran a nd Sunnoh 

(b) To ad vise the National Assembly. a Prov inc ia l Assembl y, the President or 

Governor on any question referred to the Council under A rti c le 8, that is to say, 

q ucstions as to whether a proposed law is or is not re pugnant to thc teachings and 

requireme nts of Islam as set out in the Ho ly Q UI'Ctn and Sunnoh . 

(2) When, under Article [8] , a question is referred by an Assembl y, the President 

or a Governor to the Council fo r advice, the Council shall , within seven days 

thereaf'ler, in fo rm the Assembl y. the Pres ident o r the Governo r. as the case 

requires. of the perioe! w ithin which the Council expec ts to be able to furni sh that 

advice. 

(3) Whe re the Asse mbly. the President or the Governor. as the case may be, 

cons iders that. in the public interest, the making of the proposed lavv in relati on to 

which the ques tion arose should not be postponed until the ad vice is fllrni shecL the 

law may be made before the ad vice is furni shed. 

2()S. ( I ) The proceed ings o r the Co uncil sha ll be regul a ted by rules of procedure to be 

made by the Co unc il with the approval of the Pres ident. 
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(2) The Council sha ll. not later than the fifteenth day of January ineach year, 

prepare a report in regard to its proceedings during the year ending 011 the 

previolls thirty-first day of December, and submit the same to . the President, who 

sha ll cause it to be laid before the Nationa l Asse mbl y. 

206. In thi s C hapler. "the Co uncil " means the A dviso ry COllllcil of Ts la mlc Ideo logy. 

CHAPTER: 2. ISLAMIC RESEARCH INSTITUTE 

207. (l) There shall be an organization to be known as fslamic Research Institute, 

w'hich shall be cstabl ished by tbe Pres ident. 

(2) The function of the Institute shall be to undertake Islamic research and 

instruction in Islam for the purpose of assisting in the reconstruction of Muslim 

society on a truly Isl amic basis. 
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Appendix-F 

DfNI lvf4DARfS ACCORDING TO THEIR SCHOOL or THOUGHT DEPICTING 
THE R_EC; rONAL fZATION IN PAKISTANI SOClETY 

Table 1 (A): Dini AloGio!'is according to their School ofthought and their affi liations to a 

schoo l of thought in Pakistan 

1-School oftllOugllt- -- ----------- 1971---- 1979-------·-- -19Iniii4-------

A hl-e f-[odith 47 126 560 

Bre/wi 123 267 557 

Deobondi 292 354 945 

Shia ] 5 41 116 

No data 390 900 

So urce: Jama l Malik. C% niafizo/ion ol /slam: Dissolution o/Traditionallnstitulions in . . 

Pakistan (Lahore: Vanguard Books, 1996), 198 . 

Table I (B): Dini lv/udo!'is according to their schools of tho ught and their afliliations to a 

school of thought in the Punjab: 

- -- - - ---- ---_. -_._--_ .. 
School of tllOuglLt 1971 1979 198311984 

Ahl-e /-Iadilh 42 122 430 

/3re/wi 93 197 466 

Deobondi 173 198 353 

Shiu 13 38 54 

No data 244 437 

So urce : Jama l Malik. Colul1ioli7.alion ojJs/Otn , 198_ 
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Table I (C) : Dini Jl1udur is according to their sc hool s of thought and the ir ai1i liations to a 

school of thought in Sindh : 

Scl100/ (~l tllO flgll t /9 71 19 79 1983/ 1984 

-- -

A hl-e f-Judith 5 lO 

Ere/wi II 40 80 

Deobandi 68 67 3 19 

Shia 

No clata 57 

So urce: Jamal Malik, Colonia/i:;uliol1 oj"fs/am, 199. 

, 
_J 

259 

14 

Table [ CD): Dini Nfadaris acco rd ing to their Schools of' thought and the ir aHiliations to a 

school of thought in NWfP : 

------------.- --.----- -- - -- - --- .. --- -- ----1. -.--------.----" --------
Schoolo/thought I 19 71 1979 1983/1984 

Ahl-e Hadith 2 
, 
.,) 5 

Ere/wi 9 16 24 

- -

Deubandi 62 69 108 

Shia 5 

No data 38 109 

So urce: Jamal Malik, Co lunializalion olis/om, 199. 
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Table 1 (E): Din; !VIC/doris according to their school of thoughts and their ciffiliations to a 

school of thought in Balochistan: 

I . - .... . . . ..••. . .. . ... • .-

Sclioo/ oft/LOugh! 19 71 1979 1983/1984 

Ahl-e I-Jodith 

Brelwi 14 12 

Deobondi 15 20 163 

Shio 

No data 12 95 

Source: Jamal Malik. C%nio/izotion of 1s1om. 200 . 

Table I (F): Dini Modoris according to their schools of thought and their affiliations to a 

schoo l of thought in Azad Jammu Kashmir and in the Northern Areas : 

Sclio%fthouglll 1971 1979 1983/ 1984 

Ah/-e Hodi!h 4 

Brelwi 2 6 

Deobandi 6 

Shiu 42 

No data 

Source: Jamal Malik. C%nio/h a/ion ol1slom. 200. 
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Appendix-G 

THE CONSTITUTION OF 
THE ISLAMIC REPUBLIC OF PAKISTAN, 1973 

As amended up to 1985 
Islamic Provisions 

227. P"ovisions relating to the Holy QUFaIl and SUI1J'1a/t : 

(1) All existing laws shall be brought in conformity with the injunctions ofTslam 

as laid dovvn in thc l~roly Quran and Sunnah. in this Part referred to as the 

lnj unctions of [slam. and 110 law shall be enacted which is repugnant to such 

inj unctions. 

[Explanation: In the application of this clause to the perso nal law of any Musl im 

the express ion "Quron and Sunnah" shall mean the Quron and Sunnoh as 

interpreted by that sect..! 

(2) Effec t shall be given to the prOVISIo ns of clause (1) only 111 the manner 

provided in thi s Part. 

(3) No thing in this Part shall alIcct the personal laws of non-Muslim c iti zens or 

their status as citizens . 

228. Composition, etc., of Islamic Council: 

I . There shall be, constituted within a period of ninety days from the commencing 

day a Council of Islamic Ideology, in this part referred to as the Islamic Counci l. 

2 . The Islamic Counci l shall co nsist of sLlch mcmbers, being not less than eight 

and not more than twenty as the President may appoint from amongst persons 

ha ving knowledge or thc principles and philoso phy of Islam as enunciated in the 

Holy {}umn and Sunnuh, or understanding of the economi c, political. legal or 

administrative problems oC Pakistan. 
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3. While appointing members of the Islamic Counc il the Preside nt shall ensure 

th at so htr as prac ti cable vario lls schoo ls of thought are represented in the Co ullci l 

a) No t less than two of the members are persons each of whom is. or has been a 

Judge of the Supreme Court or ora Hi gh Co urt 

b) Not less than fo ur o f the members are persons each of whom has been 

engaged. for a peri od o r' not less than fifteen years. in 1slami c research or 

instruction: and 

c) At least one member is a woman. 

4 . The President shall ap po i nt a il e of the members of the [slamie Co uncil to be the 

Chairman thereof. 

S. Subj ect to clause (6). a member of the Is lamic Council shall hold office for a 

period of three years. 

6. A member may. by writing under his hand addressed to the President, resign 

hi s office or may be re moved by the President upon the pass ing of a reso lution for 

his removal by a maj ority of the total membership of the [slami c Council. 

229. Reference by W/ajlis-e-SllOo/,a (Parliament) , etc. to Is lamic Council: 

The Pres ident or the Gove rnor of a Pro vi nce may, or if two- fift hs of its to tal 

membership so requires, a House or a Provincial Assembly shall , refer to the 

Islamic Co unci l for adv ice any question as to w hether a proposed law is or is not 

repugnant to th e [njullcti ons of [slam. 

230. Functions of the Islamic Counci l: 

1. The functions nt' the Is lamic Co uncil shall be. 
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a) To make recommendations to j\lc!j"lis-e-Shool'Ll (Parliament) and the Prov incial 

Assemblies as to the ways and means of enabling and encouragill gthe M us lims of 

Pakistan to order their lives individually and co llectively in all respects in 

accordance with the principles and concepts of Islam as enunciated in the Holy 

QUI'on and Sunnah 

b) To advise a [-IoLlse, a Provincia l Assembl y, th e Preside nt or a Governor on any 

question referred to the CO Lincil as to whether a proposed law is or is not 

repugnant to the Inj unctions of Islam; 

c) To make recomm endations as to the measures for bringing existing laws into 

conformity with the Injunctions of Islam and the stages by which such measures 

should bc brought into d Tcc t; and 

d) To compile in a suitab le form, for the guidance of Majlis-e-Shoora 

(parliament) and the Provincial Assemb lies, sLlch il~j unctions of Is lam as can 

be give n legis lat ive effect. 

2. When, unde r Articlc 229, a question IS referred by a [-fouse. a Pro vincial 

Assembly, the Pres ident or a Governor to the Islamic Council, the Council shall 

within fifteen days thereo( inform the House, the Assemb ly. the President or the 

Governor, as the case may be , of the period wit hin which the Council expects to 

be able to Curni sh that adv ice. 

3. Where a House, a Provincial Assembly, the President or the Governor, as the 

case may be, considers that, in the public interest , the making of the proposed law 

in relation to which the question arose should not be postponed until the advice of 

Is lamic Council is furnished. the law may be made before the advice is furni shed: 
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Provided that, where a law is referred for advice to the Is lamic Council and the 

Council advises that thc lavv is repugnant to the Injunctions 01' [s lam. the House 

or. as the case may be, the Provincial Asse mbly, the Pres idenl or the Governor 

shall reco nsider the law so made. 

4. The ls lamic Coul1ci I shall submit its tinal report w ithin seven years of its 

appointme nt, and shall submit an annual intcrim report. The report. whether 

interim or final , shall be laid fo r discllssion before both Houses and each 

Prov inc ial Assembly within six months of its receipt, and !I/!ajli.l'-e-Shoora 

(Parliament) and the Assembly, after considering the report. shall enact laws in 

respect there ot' within a peri od of two years of the fina l report. 

231. Rules of Procedure: 

The proceedings of the [slamic Council shall be regulated by rules of procedure to 

be made by the Co unc il with approval of the Pres ident. 
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