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ColtlDlD 56. After Hne 26. read as follows; 
«THE VICE·PRESIDE~'"r moved that the Bill be now read a third 

time and passed. 
The motion was carried. and the Bill read a. third time," 

146. Line 9 from the bottom. For «The Pre&idenf!' read " Tke JTlCe·Prendent,)J 
192. After thejirlt line, read •• Meuage No. 138," 
684. Omit the 24tq. and 25th lines from the bottom • 
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LEG IS L A T I VEe 0 U N elL 0 F IN D I A. 

&tunJay, JalUUlr!l 2, 1858. 

PRESENT: 

The Ronorabl{\ J. A. Dorin, Ttce·Prend~Jtl, 
ill the Chuir. 

Hun. D. Peacock, HOII .SirA.W. lhiller 
llon.M:ajorGe.nl.J .Low. I E. Currie, Esq. 

D. Eliott, Esq., and 
P. W. ~Gcyt. Esq., H.B.Haringwll,Esq. 

DELIII AND MEERUT. 

Mn. PEACOCK move,l the r,,,,t read­
i IIg of :\ Bill Ij to remoVl' frolll the oper­
ntion of the Gcncml Laws amI R egula­
tions the Delhi territory and the l\leerut 
Divisioll, or such parts thereof :\5 the 
Governor-General in Council shall pl~ce 
under the administration of the Chid 
.. 'ommissioner of the Punjab." He said, 
it was the intention of the Governor-Ge­
neral in Council to pIae" th~ Delhi krri· 
tory and the Meerut Division, or some 
portions Lhercof,undertbe a.dministration 
ot'the Chief Commissioner of the Punjab. 
1 t WIiS thcrcfo rQ. necessary that those 
d istricts should be placed 011 tho snmc 
fvoting as other districts of th~ IJunjab; 
:lIld, at.-cordingly, lie proposed, by the 
pr~ent Bill, to make them non-Uegu­
labon Provinces. Strictly spc;lking, the 
j elhi territory was not a Hcgulatiou 
}..Iro\'inee, though it was suhject to th~ 
juri~iction of the Suddel' . Court lind 
Hoard of Uevenue. By Regulation V. 
1~32, the Office of Hesident and Chief 
('omruissioner haying been aoolished, 
the administration of the R evenu!:! of 
t !:e Police, and of Civil and Crimj'nal 
J u:.iice was \"e::oted in the Board of 

l'OL. n.-.p.!.RT I . 

Revenue and Sudder Court respective. 
ly. By a provhtion in that Regulation, 
the Governor-General in Council was 
authorized to extend to the Delhi terri · 
tory, by an order in Council, the whole 
or a pa.rt of the general Regulations. 
He believed that they had never been 
extended to that territory in so many 
words, though they had been generally 
acted upon. The present Bill declared 
that the Delhi territory and the Meerut 
Division, or such portions of them as 
should be placed by the Governor-Ge­
neral in Council under the administJoa­
tion of the Chief Commissioner of the 
PHnja.b ~ should not be subject to the 
general Regulations. As yet, it had not 
~en filially determined by the Governor­
Ocnl'ral in Council whether the whole 
of the Meerut Division should be placed 
under such adillinistration ; and the Hill 
tlH:~refure propo!3ed to take out of the 
general Itegulations such portions only 
as might be annexed to the Punjab. 
]f only a. part of the Division should be 
transferred, the remainder would conti. 
nue subject to the H.t=gulations. 

'fhe Bill provided that all suits and 
proccedin.brs which should be pending 
within these districts at the time the 
Act should come into operatior., should. 
be transferred to the Courts and Offict'rs 
which might be established or appointed. 
for the administration of Civil aud Cri­
minal justice, a.nd the collection of tile 
revenues therein, according to their rc­
spt'ctive jurilidictiolls. 

Filially, tho Bill pro\;ded that the 
Act should come into operation from 
such day as should be fixed by the Go­

B 
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Jernor·Gt!neral in Council by notice, to 
lie published in the Gazette. 

'rhe Bill was read a. first time. 

CORPORAL PUNISIIM.EllT. 

MR. PEACOCK moved the first rend­
ing of a. Bill "to authorize the inflic­
tion of corporal punishment in cer­
tain cases." The Council, he said, was 
well aware that, in the North Western 
Provinces and otht!r pa.rts of India, 
many of the jails had been destroyed 
during the late disturbances, and that 
in some districts there were no means 
of carrying out a proper system of pri­
son-discipline. On the Arms Act being 
sent up to the Chief Commissioner of 
Agra, that Officer suggested that, in 
lieu of, or in addition to, the punishment 
of line which might be imposed under 
some of the Clauses of the Act, the Ma­
gistrate should have power to award 
corporal punishment. He st..1.tcd that, 
in many cases in which a fino might be 
imposed, it would be almost impossible 
to levy it j and that, if the offtmder 
should be sentenced to suffer imprison­
ment for the default, there would be no 
mealls of giving effect to the sentence. 
The Chief Commissioner said that he 
~.J8 assured that the only means of car­
r) i 'lg out the pro~isiollsof the Act would 
bd to allow corporal punishment to be 
inflicted in lieu of, or in addition to the 
punisbment of fine in cases falling with­
in the provisions of Sections X X 11 and 
XXVol' the Act. Forl,i. (hlr.Pe""ock's) 
own part, he did not think that corporal 
punishment should be inflicted in evcry 
case of unlawful possession or conceal­
ment of arms; but he would leave thestl 
offences subject to impnsl.lnmellt and 
fine, and make it discretionnry with tht! 
Ma.gU-trate to order corporal punh,hment 
not exc..-et:ding thirty stripes with" rat­
tan to be inflicted in lieu of the fine, in 
the event of its not being paid. He had, 
certainly, agrt .. ed with the Law Commis­
AioDCNt who prep3.red the Pellal Code in 
the gt"ncral yiev."S which tbt:y had ex· 
ptWled on the subject of corporal pun­
ishment. TlICY had recommended that 
no corporal punishment should be in­
flicu,d; and in the Colle tlA it was last 
lettled, there W.LS no provision for such 
punishment. But r~nt cycnLt bad n:'ry 
much tetod hia opinion on the qUe&­

tiuo. it. apt n:J tu hiln tbat it. wa.-, "ery 

inexpedient to overcrowd our jails with 
pnsonE'rs for petty offences. He had latcly 
seen 3 suggestion from the Government 
of the North- 'Veatern Provinces that in 
C8St!S of simple theft, corporal puni~h­
ment should be allowed to be inflicted 
when the value of the property stolen 
exceeded fifty Rup~es . As the Law now 
existed, no corporal punishment could 00 
inflicted where the value of the property 
stolen was above that amount. Where 
the value wn.s under fifty Rupees, the 
Magistrate might order corporal punish­
ment, not exceeding thirty stripes with'l 
rattan, to be inflicted i and he might also 
order corporal punishment in the CM-e of 
juvenile offenders. 'That had been c:t­
tended to Bombay by Act I of 185:3; 
and the principle of allowing corporal 
punishment had hoen discus~d and de­
termined. by the Council on a recent 
occasion, when the Police Bill for Cnl­
cutta was before it. The Council had 
adopted the principle of auth=nizing cor­
poral punishment in certain cases. 'rhat 
Act provided that, in certain casesofiheft. 
where the value of the property stolen did 
not exceed fifty Rupees. the Magistrate 
might order corporal punishment, not ex­
ceeding thirty stripes with a rattan, to be 
inflick-d. It appeared to him, however, 
that where a theft was unaccompanil·d 
by aggravating circumstances, it. should. 
be competent to Magistrates, especially 
ill districts where there were no means 
of enforcing proper prison-discipline, to 
award corporal puni:Jhment, even if tht: 
value of the propE'rty stolen was above 
fifty Rupees. He had, therefore, providl'd 
oy this Bill that, in cast'S of simple theft, 
it .hould be lawful for Magistrates to 
sentence the offenders to corporal pun­
ishment not exceeding thirty stripes 
with a rattan. 

He had 4180 provided that in any case 
in which a Sou ihould be imposed ulld{'r 
Section VITI of Act XI of 1 57, or undor 

ction XXII or XXV of Act XXVnI 
of 18:57, the Magistrate might ordtr cor­
poral punishment not exceeding thirty 
tripei 'with a rattan to be substituted 

for it in case it should not be paid forth . 
with. ~ect.ions lilt and XXV of Act 
unn of 1 5; were the Sections with 
respect to which the Chief Commissioner 
of Agr. had .lUd it would be impossible 
to carry out tbe object of the Aot un­
less corporal punishment 'Tero allowed 
to be inftictcd in lieu of, or in additiun 
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to, the 6ne. Section xxrr provided hard 
labor for a term DOt exceeding two years, 
and 0. fine not exceeding five thousand 
Rupecs for wilfullyneglcctini! to give no­
tice of possessIOn of ammumtlOn &0. LD 
Cf'rtain cases; and Section XXV provided 
imprisoument y,"]tb or without hard labor 
for a. term not exceeding two years, in 
addition to any other penalty whioh 
micpht be awn.nJed under the Act, for re­
fusing to produce, or for concealing arms, 
ammunition, &0. when search was made. 
Act XI of 1857 was the Act which 
authorized the Exeoutive Government to 
disarm, by proclamation, any person or 
specified class of persons in any district. j 
and Section VIII provided a fine not ex­
ceeding fifty Rupees or imprisonment for 
a term not exceeding six months, for un­
lawful posoession of arms. In cases UD­

der this Section, also, it might be very 
necessary a.nd very proper, if the fine 
imposed was not paid, to direct corporal 
punishment in substitution for it instead 
of over-crowding the Jails by sending 
the offenders t.o prison. 

H. had also provided that corporal 
punishment not exceeding thirty stripes 
with a rattan might be infticted, in case 
the fine imposed was not paid, for petty 
offences, such as abusive language, ca­
lumny, and inconsiderable assaults or 
affrays, which were now puni"hable with 
fule under Regulation IX. 1793. 

}J e had further pro"ided tbat nothing 
in the Bill sbould be deemed to author­
ize the in6iction of corporal punishment 
on any European, or on any female. 
'Jbe reasons which had induced him to 
bring in the Bill, did not apply to Eu­
ropeane; and females had always, very 
properly, been exempt from corporal 
punishment. 

Lastiy, he had provided that tbe word 
"MagistrateU shuuld include any per-
80n lawfully exercising the full powers 
of a Magistrate, and also any Assistant 
to a Magistrate, or a Deputy ..\I~~trate 
specially appointed by the E.ecutive 
Government to exercise the powers vest· 
ed in a Magistrate by this Hill. 

'these were the general provisions of 
tbe Bill. Doubtless, it was susceptible of 
improvement i and, when it came btlforc 
a Select Committee and before a Com­
Ulittee of the whole Council,:my neces­
sary amendments might be made in it. 

Su, ARTHUR BULLER asked if 
the duration of the Act was limited? 

MR. PEACOCK replied, it was not. 
Possibly, the Select Committee to whom 
the Bill would be referred might think 
it right to recommend that the duration 
of tbe Bill should be limited. The 
question of permitting corporal punish­
ment would be re-considered by th~ S&­
leet Committee on the Penal Code. If 
that Committee should determine that it 
ought not to be permitted, this Act 
would be repealed: if it should deter-. 
mine otherwise, provisions for corporal 
punishment would be introduced into 
the Code, and the Council would have 
an opportunity of discussing the general 
principle when the Code should come 
before it in Committee. 

\Vith these observations, he be~ged 
to mo,c the first reading of the Hill. 

'1'he Bill was read a first. time. 

ESCAPED OFFENDERS. 

1I.f R. PEACOCK moved the fir.t 
readiug of a Bill II for the punish ­
ment of certain offenders who have 
escaped from jails, and of persons who 
shall knowingly harbour such offen­
den." He said, he need sca.rcely inform 
the Council that, during the recent 
disturbances in the North-"'estern Pro­
vinces and other parts of India, ma.llyof 
the jails had been broken open and. 
destroyed, and the prisoners forci bIy re­
leased. Many of such prisoners were, a.t 
tbe time of their release, und~rgoing 
sentences of imprisonment for heinous 
crimes, and a large number of such prison­
ers were still at large. H~ had thought­
it right, therefore, to. bring in a Bill to. 
subject every such person to hea,'y pUIl~ 
isbment if he should fail, within one 
mouth arter the passing of the Act, to 
surrender himself to a Magistrate or 
.Pohoe Officer, and mal.e true answer, to 
the best of his knowlt!dge, to all such 
questio.ns as should be put to him by 
a M~CPistrate touching the jail from 
which he had escaped, and the cause for 
which he had been there detain~d . As it" 
was very iUel:pedient to. over4 crowd the 
jailS', or to allow convicts of this de­
scription to remain in the country, he 
had provided by the Bill that e¥ery sucb. 
person should, upon conviction, be sen­
tenced to transpurtation for life. H. 
did not propose to lea,e it to the 
discretion of the Court before which such 
an offender &houtd be convicted, to pus 
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a more If'nient scnt.encf:'. The Bm also 
pro\'ided that any IWl'W1l who had cs­
caped from jailor othol' bwful ClL"t,o­
dy whilst. detained under a committal 
for trial for any heinous offence, or UI1-

der a charge of being guilty of such 
offence, and who should not, within one 
month after the passing of the Act, 
surrender himself to a Magistrate or 
Police Officer, and declare from what 
jail he had escaped, and the nst.lOre llf 
the charge upon which he had be!?n de­
tained-sbould, on being convicted of 
having escaped, and of having commit­
ted the heinous offence for which be had 
been detained, be subject to the same 
punishment. The lattur provision ap­
plied to persons who had not hitlkr­
to been convicted j and, therefore, th~y 
ought not to undergo auy more severe 
pUOIshment than the prescnt law allow. 
cd for et'caping from prison, unless they 
should also be convicted of having com· 
mitt~cJ. the offence for which they had 
'Ix.-en detained. 

'1'lIe heinous offences contemplated by 
the Hill, were murder, attempts to mur· 
der, thuggee, dacoity, robb€!ry, belong. 
ing or having belonged to n gang 
of thu !'S, or to a gang of dacoiu, or to a 
wandering gang associated for the pur. 
poses of theft or robbery, and all crimes 
against person or propt.'rty attended 
with gNat peraonal \·iolence. It was 
very desirable that the country should 
be rid of offenders of this class i and, 
therefore, the Bill did Dot leave it to 
the discretion of the M:lgilStrnk Lo 
sentence them to transportation for life, 
but made it incumlJe.Dt on him to do 
so. 

He had also prorided that. whoevel' 
.houM knowiogly harbour or coDCf'al 
any such escap~ prisoner, or, being 
aware of the place of concealment, 
1!hould ""ilfuUy fail to give information 
thl!reofto a Magistrate or Police Officer, 
should be liable to implisonment with 
or without hard labor fur any term not 
elet-eding 6('Vi:n years, and abo to fine. 

Many prisoners who bad escapt."tI, 
wI're not in custody for any bcino~ 
oll"'n.,.,. He h.d thought it right that 
the Magistrate .hould have the power 
of t;.'ndering a pardon to any &Uch pri. 
lOner, both in respect of his having 
nttl.ed rrom cu .. tody. and of the otf~lI(:e 
fllr which he was detaiDl."(l, ul)GII oonw· 
t' n nr hit giving such information as 

J/r. Ptacoc/'; 

might ll~ad to the npprehen~ion and oon· 
viction of any heinou8 offtmder punial,. 
able under the Act. 

Tile Bill pro\·ided that offences under 
the Act might be tried by a Sessioll.30 
J utlge, or by a Special Commissioner 
appointed under Act XLV of 1857. 

13efore he concluded, he desired 
to offer his thanks to a. gentle­
man of great ability and of consider· 
able experienca-.lIr. Edward Lautoul",. 
the Judge 01' the 'll wenty.four Perguu­
nahs-for many ,'ery useful suggestions, 
)ir. Lauteur had been kind enough him­
self to prepare a Bill upon the subj~ct; 
and although he t Mr. Peacock) had not 
adopted all the provisions which wen~ 
contained in that EiIl, h. felt bound to 
acknowledge too valuable assistance 
which he bad received from that gen­
tleman as w.ell on this as Oil mnny other 
occasions. 

The Bill was read a fi"t lime. 

COMPULSORY LABOR (MADRAS). 

MR. E L lOTT moved that the Bill 
II to mak~ l~wful compuhory Jaunr for 
the prevention of mi~chh:f by inunda­
tion, and to provide for th~ cnlorcemellt 
of cUlttomary labor on certain works of 
irrigation ill t.he Presidency of Fort St. 
George" be now read a third time and 
passed. 

'!'be motion was carried, and t.he Uill 
Tend a t.hird time. 

PORT·DUES (CU'lT.l.CK). 

MR. CURRIP. moved that the Bill 
U fur the lcvy of Port.dne:J in certaiu 
Ports in tho Province of Cuttack" be 
now read a third time and passed. 

The motion was carried, and the Bill 
read a thiN time. 

COMPULSORY LABOR (MADRAS). 

M B. ELIOTT moved th.i Mr. Pea­
cock be requested to take the Bill ., to 
make lawful compuliOry Jabor fur the 
prevl!ntion of mischief by inundation. 
and to providc for the enforcement of 
customary labor on certain works of 
ir~~tion in the Presidency of Fort t. 
Gt!Of'~" to the Govl!I1lor·Gencral for 
his ao:oCllt. 

A8r,..:d 10. 
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PORT·DUES (CUTrACK). 

M". CURRIE moved that Mr. Pea· 
cock be request<!d to take tbe Hill "for 
the 10\'1 of Port-dues ill certain Ports 
in the Province of Cutta-ck" to the 
Governor.General for his assent. 

Agre<!d to. 

NATIVE PASSENGER SHIPS. 

MR. ELIOT'r moved th.t Mr. Cur­
rie be nddl.'ti t.o the Select Committee 
on the Hill II for the regulation of 
Native Pa.s6enger Ships." 

NOTICES OF MOTION. 

Mlt. PEACOCK gave notice that he 
would, on Saturday the 9th Instant, 
mO\'e the second reading of the follow· 
ing Bills, namely, 

'rhe Bill II to remove from the opera· 
tinn of the general Laws and Regulations 
the Delhi Territory and the Meerut 
Division, or such parts thereof as the 
Go\'ernol'-General ill Council shall place 
under the administration of the Chit:!f 
Commissioner of tiJe Punjab." 

The Bill II to authorize the infliction 
of corporal punishment in certain 
caaes." 

And the nill cc for the punishment of 
certain oJfenden who ha\'e escaped from 
Jail. aod of persons who shall knowingly 
harbour such oft·enders." 

Also that he would on the same day 
move that; the Standing Orders be sus· 
pended to en.Lle him to proceed with 
the above Bill •. 

Th. Council adjourned. 

Salurda!l, January 9, 1858. 

PnESE}I"T : 

The H onorable J. A.. Dorin, V'tcf!·Prend~t, 
in the Chair. 

non.lheChiefJU8tice,/ P. W. LeGert, Esq., 
llon. MaJor General E. Currie, EMl. 

J. Low, and 
B on. B. Peacock, I n. B. Bariugton, 
D. Eliott, Esq. Esq. 

BOMBAY WATER-WORKS-

1>[n. LEGEYT moved the first reacl­
ing of a Bill "to give effect t.a on 

agreement between the Government of 
Hombt~y and Her Majesty's Justices or 
the Pt!II00 for the '1'OWll of Bombay 
in relation to certain 'Vatcr-work:s in 
the Islands of Salsette and Bombay." 
The princIpal object of this Bill, be 
said, was to give the Govel'nmeut of 
llombay some security for the re­
pa),me.llt of a v~ry.la.rge sum of D1o~ey 
disbursed by It In the constructlOu 
of certain water.works known as the 
Vehar Valley Water-work,. It would 
be in the recollection of the Coun. 
cil that, on several occasions of late 
years, the scarcity of water in Bombay 
towards the end of the hot season, had 
produCt:d much painful anxiety and dis. 
tress; nnd that, only two years ago, it 
was culled on to pass a Bill which was 
rendt:red necessary by an eltrem~ 
drought in the Islalld at that time, and 
whidl ma,tedally affect~d pl'ivate com· 
fort and pl·operty. 

'rbe population of Bombay had, of 
late years, increased very largely and 
very rapidly. "\Vithin the last twenty 
years, it had nearly doubled, and it now' 
amounted to a.bout 600,000. 'I'he ]s .. 
land being ent.irely dependent for its 
supply of water on the periodical rains 
which fell from the middle of Juoe till 
the end of September, any failure of 
those rains necessarily produced ex· 
treme scarcity and distress. 'l'Itis state 
of things had been an object of great 
solicitude with the Government and the 
Inhabitants of the Island for some 
years past. Several projects for I'eml!­
dying the want of water bad been sub­
mitted from time to time to the Go­
vernment, and tested by scientific en· 
quiry. After a c!lreful ex:unination of 
several, one, in which it was proposed 
to collect watel' in a large reservoir in. 
the neighboring Island of Salsctte, and 
bring it into Bombay by meallS of iron 
pipes, a. distance of about fourteen mil~s, 
-WtlS found to prl'scnt the most effec­
tnal and feasible results. The cost of 
this wOl'k wali then e8timated at twen. 
ty-five lakhs of Rupees. It was obvious 
that an oUllay of this kind, being solely 
for the hen.fit of the Inhabitants of 
Bombay, was one which should fall, not 
on the general revenues of the country, 
but on tbe Inhabitant, of tbe place 
who would benefit thereby. It w •• 
accordingly propo8ed that the sum of 
twenty-five lalth. sbould be advanced by 
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the Government, aUlI that a water-rate 
should be levied au occupiers of houses 
and grounds in the IsL'md which would 
yield four per cent., to be paid as inwrest 
on the outlay, and one per cent., to be set 
apart as a sinking fund for the gradual 
liquidation of tht! capital. 'fbis scht!me 
h>oeived the sanction of the Govt'rn­
mcnt of India, and of the Honorable 
Court of Directors, Conlracts were 
entered into bv the Honorable Conrt in 
London for pfpings &-0" alld the reser­
voir was commenced upon in Salsette, 
and was DOW on the eve of completion . 
Hut, as usuany happened in such mat. 
ters, the estimate of cost had been con­
siderably exceeded. Already, tho out­
lay had been more than thirty-five 
lakhs, and he believed it was probable 
that the work, before it was finisIH~d, 
would cost four or five bkhs moro. The 
Municipality was culled upon to pro­
,-ide funds for the repayment of the 
whole of this 8um, and of int-erest at 
the ra.te of four per Ct!nt. The Justices 
demurred to making the municipal 
funds responsible for more than twenty ­
five lakhs, and interest upon tha.t 
amount, contending that the funds 
had been hound only to that extent. 
'l'he Government of Bombay. how­
ever, and the Government of India took 
& different view of the case, and thought 
it fair that the whole sum expended 
should be recovered from the Inbabit­
ants of the Jsland by me;\llS of a local 
tax. A diticussiol\ extending over a 
cons.iderable space of time ensued, and 
th~ final proposal from thl! Justices was 
that the Municipality should be made 
rdpollsible for the rt!payment of twcnty-
6ve lakhs, and half the excess ovel' that 
sum. '1'l1e Government 01' Bombay still 
contended that the whole should be re­
paid by them . On the urgent repre­
.cotat.ioo of the J usti(.""eS, however, they 
had since reCerred the proposition to 
the Honorable Court of Directors with 
all the circumstances cOllnected with it, 
with a recommendation thd it; should 
bt, acceded to. No answt:'r bad bet:ll 
~ceivcd t() that representation yet. 

~eanwhile., the Government of India. 
had intimated to the Governmen\ of 
Bombay that it was indispeD .. blc Ihal 
!Om. ...urily should be provided for 
Ih. repaymenlof the whole ad,anc .. 
made, with jn~r L at four per cent., and 
La.! calk<! upon tUclll I<> obtain ~ itb 

Jrr. £-O'yl 

that view legislative sanction to a wa.­
ter-ra.te hE>ing le\·ied in the Island. In 
conformity with that dirt.'Ction, the Go­
\'emment or Bomb."y had li-amed the 
Bill which he had now the honor to 
bring before the Council, and which W:l.:t 

entitled "A Bill to give effect to an 
agreement between the Government of 
Bombay and Her Majesty's Justices of 
the Peace for the 'l'own and Island of 
Bombay and Colaba, in relation to cer­
tain water-works in the Islands of 8al­
sette and Bombay." 

The Preamble of the Bill recited 
that-

"'Whereas the GOl"ernor in Council of Bom­
bay bB! contracted ,,,itb Her Majesty's Jus­
tices of the Peace for the Town and Island of 
Bombay Dnd Colaba to eroot and complete d. 
an estimated cost uf twenty·fiN Lakhs of Ru­
pees or UlCreaOOuts, certain water_works for 
tho purpose or lIupplying the said Towu and 
Island with water from the VehBr Yalley in 
the bland of Sa1sette, and to procure and lay 
down the piping required for that purpOi!tl, 
and to IU.8intain the wd workll IU1d piping 
when completed. on the tCl'lIll and conditio~ 
tht&t tho whole of the money disbursed by the 
Governor in Council in the provi~ioo, erection, 
nnd completion of the said works shall, whe­
ther lIuch sum be gre8ter or leIS than the said 
sum of twenty,6ve Lakhs of Rupees, be repaid 
with interest at. the rate of four Rupees foI"' 
~ery one hundred Rupees per annum; ao(l­
that for that pnrJ'K'se the said Justices shall, 
by nnd out of the Municipnl Fund of Bombay" 
pay to tbe said Gonrnor in Council in each 
year, until the whole of tbe money disbursed 
as arol'C3aid IIhall be repnid and satisfied, a 
sum equal to fh'e Rupees on el"er.)' hundred o£ 
the whole lIum expended by the Governor in 
Conncil in t he erection and completion of the 
said works and piping; that is to 681, a sum 
equal to one·twentieth part of the whole sum­
disbuned as aforesaid, out of which sucb 8 ,UID 

B! shalt be eqUAi to interest at four per cent. 
liPOO the principal umonllt of tbe debt re­
maining unllaid in each year, IIhull be appro­
priated 10 the payment of sneh inlf"rest, and 
the reaidue shall be appropriBWrl t-owal'ds re­
duction of such principal amount; and tha'S 
the lund Jmtice& llhall auo, in addition to the 
aOO'e sum &0 to be annually paid by thcm as 
efores&id, pay aoo annually to the said Go­
Ternor in Council of Bombey out of the said 
Municipal Fund the actual annual cost of 
maintaining the said works;-

"To gin eftOOt. to the said agreement; it is. 
enacted .!I folloW"! :"-

The Sections which followed author_ 
ized the Justices, with the sanction of 
the Governor in Council, to levy a special 
tax on all oocupiers of houses. grounds, 
and tenements within the Islands of 
Bombay and Golaoo of the anllual \'alue 
of forty.eight Rupees aud upwards alt 
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a rate not exceeding three and a half per 
cent.) and required the Board of Conser­
VAIlCY or such oiber persons as should 
for the time being ha.ve the control of 
the ru ullicipal Funds, to pay therefrom 
to the Governor in Coullcil, on a certain 
day in Q:lch year, the amount of tha,t 
water.rat~ in payment of th~ sum ad­
vanced. for the water-works, <lod iut.e~st 
thereon at four per cent. 

I t was necessar'V for him to state, ill 
introducing this Bill-and he had been 
instructed by the Government of Bom­
b.y to state it-that it was hoped it 
would not be found necessary to enforce 
the water-rate eontemplawd by it if the 
Municipal Bill for Bomb~y, which was 
now before aSelect Committee, and about 
to be reported on. should pass in its pn.. ... 
scnt shape. In tha.t event, it was be­
lil!Vt.'d that ample funds would be forth. 
coming, not only for ordinary municipal 
purposes, but !lIsa for repa.yment of the 
advances for constructing these water .. 
works; and if this should be the case, 
the provisions of the present Hill would 
Itot be brought into opel·ation. 'l'be 
Bill, therefore, might 00 regarded only 
as providing a graut-ill.aid to the 
Municipnl Fund as it was expected to 
be constituted under the 1\Iunicipal Bill 
now bl!fure the Council, in case that 
Fund t;hould be found unequal to meet 
the demands on it for repayment and 
interest. But as the sources from which 
the funds proposed by the Municipal 
Bill had not yet heen determined, both 
the Government of Bombay and the 
Government of India coruidered it in. 
dispensable that. Bill like this should 
be passed in the meantime, to give 
the former a positive security for the 
payment of the money which they had 
advanced, but for which they Ilt present 
had no sl!curity. 

The Dill wa.a rend a first time. 

DELHI AND MEERUT. 

Mn. PEACOCK moved that tho Bill 
u to remove from the operation of the 
general Laws and Regulations the Delhi 
I}'erritory and the Meerut Division, or 
such portions thereof as the Governor. 
General in Council shall place under 
the adminishation of the Chief Corumis­
sioner of the Punjab" be read a. second 
time. 

The Motion was carried, and the Bill 
read a 8CCOnd time. 

CORl'ORA.L PU5ISIIMENT. 

MIt. PEACOCK moved th.t the Bill 
II to lluthorize the infliction of corporal 
punishnlt!Ot in certain cases" be rl!nd a 
second tim~. 

'fliE CHIEF JUSTICE said, '''Y 
objection or discusiion which he might 
be inclined to raise on tht' Bill, wuuld 
rather be with respect to particular 
pro\'"isioDs, and to the question wbt:ther 
the operation of the measure should be 
permanent and general as to locality, 
than to its principle of which he 
entirely a.pproved. Before speaking on 
the motion for the second reading, 
therefore, he should be glad to know 
whether the Honora.ble and leal'Ded 
Member proposed to proceed with the 
Bill at once, or to refer it to a Select 
Committee in the first instance. 

MR. PEACOCK said, he proposed to 
move-first that the Standing Orders 
be suspended in regard to the Bill, and 
then that the Bill be referred to n 
Select Committee with instructions to 
them to report upon it within a fortnight. 

TilE CHIEF JUS'l'ICE said, the 
doubt which he had in his mind-but 
that might be discuFsed in Committee 
very well- was whether Section 1 of the 
Bill went far enough,and whether Section 
II did not pl!rlw.ps go too far. Section 
I only gave the Magistrate pow~r to 
inflict corporal punishment in cases of 
simple tbeft . '1'he reason for the Bill 
being declared by the Preamble to bo 
the dt.>structioll of jails, there might be 
many offences in the nature of felony 
other than cases of simple theft, but at 
the same time not so serious as to 
justify the infliction of capital punish­
ment, or to call for that of transporta­
tion, which it might be very desirable 
to deal with by such summary pUll ish .. 
ment as corporal puuishllltmt. Thel'e 
would be the same reason derivable 
from the destruction of jails for au· 
thorizing such punishmer..t in those 
c;t:;e3 as there was for authorizing it in 
cases of simple theft. For instance, 
burglary, as practised in this country, 
often differed very little in gravity from 
simple theft. In many cases, it was 
committed by the mere severance of a. 
string or the cutting of a mat·wall and 
was. ~mpanied with no danger t~ life, 
or lnJury to person. He could put 
many other cases to which, for t.he 
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ame reason, the provision of this Sec. 
ion might be ma.de applicable a.s well 
. to cases of simple theft. 
'Yith resl~t to Section II, he felt 

onsiocrable doubt about including in 
. t thu wards" or for any p~tty offence, 
'uch as ablL",i'le language, calumny, iu· 

C4.)Ilsiderable assaults or a.fl.'I':lJs." He 
" .. quite prepared, particularly if tbe 
operation of the Act werc limited to 
-crtain districts, to accede to the sug· 
gestion of the Chief' Commissioner of 
the North.Western Provinces, and to 
give the power of inflicting corporal 
punishment for offt:nces against particu. 
kil' Sections of the special enactments 
named ill the Scction. '11hose would be 
otl'tlnces threatening dange!" to the state 
:'lUd to the public peace. But it seemed 
to him very doubtful whether the Bill 
should give this power in tbe case of 
abusive language, calumny, and inconsi­
dcrabl~ assaults or affrays. He could 
nut find thab, before Lord "\Villiam 
13cntinck interfered with the infliction 
of corporal punishment in other c~es, 
those ofii::nces had been, ab h:ast in this 
}'rcsidency, so punishable. Section VIII 
of Regulation IX. li33 provided as 
1011ow8:-

"The M~rristrate.!l are cmpm'l'cred to bear 
Slid det.ennin€.', without any reference to the 
Courts of l'U'Ctlit, 0.11 complniuta or prosccu, 
tiOUIL brought before them for petty Otf~llce!5, 
IItlch as abusive language, calmnny, iuconsi· 
d(lrnble assaults or affrays, and to punish lhe 
offender, when convicted, by committing him 
to p~n for a term not es.CCI!ding 1iO.ee:n day, 
or by imposing a fine upon him uot. exceeding 
My S_ Rupee!!." 

"nder this, therefore, the imprison. 
ment was limit..ed to fHteen days. 
and, as far as he could gee, was simple 
imprisonmenb. If a Magititrate were 
to inBict thirty stripes with 11 rattan 
upon a. man bt.."'C3use he was unable to 
pay the fiDe imposed, he would he 
punishinrr his poverty rather se\"erely; 
fl)r the man wouW doubtless feel thirty 
&tri(H.'S with a rattan to be much more 
so'\"t~"re tha.n simple imprisonment for 
fifteeD days, independently of the degrad­
in),! nature of the punishment. 

justice instead of the regular punish. 
ment of imprisonment. 

Mn. ELLOTT begged to direct tJ,e 
attention of' the Honorable aud learned 
Mover of the Bill to Standing Order 
No. LXX, which was as follows:-

II Any Member, however, may move a special 
instruction to the Select Commit.tee inunediule· 
Iy after it! appointment .• directing it. to lIubmit 
fort.hwith a preliminary Rcport, 8uggestin~ 
any o.1terations which it may deem expedient 
to make in the Bill previous to the publication 
thereof in the Oa[ClIUa Ga:elte. If !!uch 
preliminary Report of the Committee shall be 
adopted by the Council, the Bill shall be 
amended accordingly, and published for gene· 
rul information." 

He wished to know whether the Hun­
orable and learned Member would 
consent to the Bill being referred to a 
Select Committee with such a special 
instl'Uction. He asked this question 
wibh reference to the observations of 
the Honorable a.nd learned Chief J usticc, 
in which, for the most part, he entirely 
concurred, :lud, concurring therein, he 
could hardly bring himself to vote for 
the second reading of the Bill as it 
stood, except on tbe understanding that 
it woulJ. be referred to a. Select Com­
mittee for a Ueport preliminary to pub. 
licat.ion; fol' those observa.tions went to 
confirm his own impression that the 
Bill went farther than was lIecess;U'y 
011 the grounds stated fur it-an impl'es. 
sion which he believed was shared by 
other Members. 

MR. PEACOCK said, be did not see 
any necc!'!'ity for rl.!ferring the Bill to a 
Select Committee for the purpose of 
amending it previous to publication. 
He did not propo:Sf; to baNe tile Bill 
published. 

MR_ ELWTT said, the Bill was COD­
sidered by several Members open to con~ 
siderable objection, all which objectioDs 
might be removed b~fore the Council 
commltt<!d itself to the Bill by publish­
ing it in tile Gazelle in its present shape. 

Th. objection whieh he felt to the 
Bill . 'ould be \" 'rr much removed if its 
orerat~on \I .. ere limital i.o lhose district 
in which. Ly ~n or the db-tructiun 
(If jail&. the-te wao an a.bsoluu nece:ssity 
wr admini!'i4'riu~ this: rough lind of 

His main ohjection to the Bill was 
that, wherea.5 the reasons gi\'en for it in 
the Preamble were only looal and tem­
porary, the liill itself was general and 
permanent. The fir~t reason recited 
in the Preamble, was U the destruction 
of the jails in many parts of India, and 
the consequent waut of prison.msci_ 
pline." But this reason did not apply 
to the greakr part or the whole of 
l3engal, or to l\laJ.ras, or to Bumbay. 

Xu eMt! JlUticc 
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'1'lIe fin;t provision contained in the 
Dill was a pro\i"iou authorizing the 
illtiiction of corporu.l puuisbment iu cases 
of ZiiUlple thdt. Sur~ly, that w~ a 
matkr which, if theN was no pl'e::;slIlg 
reason to the cont.rarv, had bctkr lJt~ 
cOIlZiidt'red in cOllm:cti~1l wnh the P~ual 
Cod~. The same rein ark :tpplied to 
the prJv,::.ion made by Section H, 
which authorized the intllction of cor­
poral pWlishm t!nt for ~amollg Ct!r­
tain other oifeuce.. .. ) abmuve language, 
Clllul1lllY, ilnu illconsi~erable assaults 
or atlm.ys. It was qwte clt!ar tha.t lIO 
pt'essing )'casun for applyiug corporal 
punishment in these cases eXisted either 
11\ Dl·ngal, 01' ut Madras, or a.t Bom­
ba.y, if any did e~ist in the North­
'Yt!stt!ru l",)"O\rinces. 'rhe cause of the 
necessity in the North-'Vestern Pro­
\' inces was sta.ted to be the destruc­
tion of jails. But the Council did 
not know to what t!xtent jails in those 
Provinces had been dt'struyed. At all 
evt!uts, alTangements lIlig-nt be marle 
fur replacing all those wll1ch had ht:en 
destroyed. He thought it unadvisable, 
therefore, that tLe Council should, III 

such a questioll, commit itlSClf to a. per­
manent and general measure when the 
actual exigency could be m~t by a tem­
por:r.ry allll local one. 

Tn. CHIEF J USTlCE ,aid, becou. 
fCl'scd he thoug-ht that 110 great harm 
would be dOlle by rea.liillg tht: Bill a 
second time now,and publishing it in the 
ordinary course. 'l 'he questions raised 
by the Uouorable l\lembt! r for Mad 
ras might, at the same time, be consider­
ed in Committee. 'l'ht!y were l'ea11y qut's 
tions of dt::tail r.\ther than of principle; 
and all were agrl!ed that a Dill oj 
some kind on this subject was necessary. 
It did appear to him, therefore, that 
the course he suggested might be adupt­
ed with advanlage. He did not think 
that, in asscntillg to the second rt!ading 
to-day, any Honor;\ble Meml.>cr would 
be pledged to vote for it in its presl:'nt 
shape on the Motion for the thit·u rcad­
ing, or precluded frtlm proposing such 
amendments in it in Committee as he 
might consider expcdit·nt. 

MR. CURI~IE ,.id, he concurred with 
the 1-lonoraNe Member fllr ~Jadr.tg in 
th· oUr.crnttlOl1S which he h!tcl made. Jt 
did. Dot seem to him that th~ point at. 
blue was, as sU!jgesled by th..: lJ ouOI'ubl 
and Ll'arlleU Chit:f J ustict!, a Ulatt,:}, 01 

'fOL. IT.-}>.£.BT r. 

detail. It surely was not a matter of de a 

tail wh l"ther a liill should be a tt:mporary 
and lo..:al measure, or whether it should 
be a gt:neral and permanent one. That 
seeUled to him to be esseutially a qu~s­
tiou of principlt!; and, thel'~tore, he 
thought tllat the course suggestt:d by 
thtl Honorable Mt mbl:!l' for .1U..tdras was 
a right and proper one. 

}'or his own part, he thought that 
corporal punishment migilt with ad\-an­
tage be substituted fot' impri:ionmeut 
with respect to certain offenct,l:;, but he 
did not think the oft'ences selected in 
the Bill the oul,)' or ptlrhaps the most 
appropriate ones to which such punilih­
ment could propt!rly be maue applic:abh:. 
.But th~ question was a large one, r~. 
quil'ing careful consideration j lind he 
thought that the propel' 0ppot·tunity for 
cOllsidt!rillg it would be in l:iettling the 
Penal Code. lt~ therefore, the Bill 
Wa.i) to be read a s t!cunu time to-day, 
he should prefer that it be referred to 
a Sel~ct Committee for preliminary 
l{.eport, as proposed by th~ Houorable 
Member fol' Aladras. At any rate, it 
must be wlderstood, that, in a.ss~ntillg 
to the second reading. the Coullcil did 
not pledge itseU' to acCept the Bill as 
a ptrlDlInent alld gellt:ral measure, but 
mi.;ht, if it thought expedient, insert 
amendments in CommiLtt:e with tilt: 
view of making it temporary and local 

MR. PEACUCK said, he thought that 
the better course would be to take the 
opinion of the Council now a3 to whe­
ther the Bill should be read a sL-'Cuud 
time or not. It certainly W<lS not his 
illt~ntion to refer the Bill to n. Select 
Committee ftlr the purpose of bdng 
amended previously to puulication. He 
did not think th1\t there was any rea:.on 
lor taking it out of the usual course in 
that wa.y. The only principle to which 
Honorable 'Members would be bound by 
voting for the second I'earling was that 
cl.lrporal punishment \V.IS 1\ propa vu ..... 
i~hment in some cases. If any Ho .. 
nora,l>le Mem bt!r considered that it was 
an improper punishmcllt to inflict in 
any elbe, it would bt: 11i:5 duty to vote 
against the seco.lud reading j but if hd 
considered that it was a proper punish­
meut to inflict in certain cases, his vot­
ing ror the second reading would not 
colllmit him to the opinion that it W~ 
a propur puuisltment to inflict ill ever! 
c:l:ie :o.pecifioo ill the Bill. 

e 
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With rc"ptct tn the recitals in the 
Pf\cl3.mbte, tb~ l:i.r:,t "OIS a follow~:-

u Wbereu~ in conleQut'Jtot or the destruclion 
(tC th~ jail~ iu many parh of India, and the 
roll~tleDt wIlnt or pri"OIl·lfuriplin~. it u ex­
I,,"-dient to ubtlitut corporal pnni~lunent (or 
uuprUolUDl'nt UI cut$ of .imp)" theft." 

The Council ball alread" recognized 
and ILiloptCtl the principle thnt corponll 
puuil'lhlUt nt was a proper punishment in 
(.'all~~ of theft. in which the \'alue of the 
pro~rty :-toll'n Jid not exceed fifty Xu­
pet s. lI:n iJl~ done that. he could not 
M<~e \\ hut obJtctioll it could ha.ve to that 
pUlli .. hmrnt in C8!'es of theft in which 
thtt value of the property stolen exceeded 
fifty RuJ>t-'l's. If corporal pnnishment was 
improper in cases of theft involving more 
thllll fifty Rupl.'C~ on the ground that it 
was a dt:J.,"'T'.1ding punishment, surely, it 
was equally impropt=r 00 that ground in 
ca~l'S of theft io\·oh ing Jess than fifty 
RuJ>CCs. There was no good reason 
why a. man who slole gixty Hupees ought 
not to be (1t'~r'3ded just ~ much as a 
man who stol~ one Rupee. The Honor· 
able :\lemlkr for ~Jadras was himself 
one of tho~e who had voted for the in· 
Jleliion of the Clnusc authorizing corpo­
ral punishment in lhe Police Act. 

11' it \,ere con~idcred that the corporaJ 
punishment proposed by tho Bill was 
improper in ('~~ of simple theft on 
the ground that thirty li.tripes with a 
rattan W:l~ an imufficicnt punishment in 
which the l'r0l't~rty stolen was of large 
amount, that qUl!stion might be further 
colI .. ide-n .. .o. hya ' Itct Committee in the 
ordinary CQUf'l;e; but he did not think 
it nece:o-~:\ry to refer the Bill to a Sd(·ct 
• mmittec f,}r tht! purl e of amending 

it prl.!viou~ly to publication. 
'fhe nt'xt recital in thl! Preamble was 

a.~ folio," :-
.. And .-h("1'tU it i ~ellt in ttrtain 

that otrtndrn .hould DC-I be lnlpti.Wlled 
(~ lhe noll·p3!,DM.ll o( unalliiDeI." 

"~as it ri,:ht. or W"aI:\ it wron((. that 
corpor&ll'uouhmcnt tohould be illtlidoo 
"' cerulli C.l" In lieu or impri~ .n1U~nt 
r; l' tho non·va~ IUcnt of "m3\1 tim: ... : 

{'(Ir unlawful po~s('sl'ion of arm~ ill dis­
trict· ol'den'd by Uowrnment to be di~­
armed. Hu alsu pr()pu~ed that it should 
be lawful t-o iullict cUfj.oral punishmen t; 
in cmll-s of non.payment of tinl!~ imlX)SL'C 1 
under the proyisions of St..~tiODS XX I I 
and X:'i:'l of the Arn .. Act Xo. XXYll [ 
of 1"5i. The former of these :Sections 
provided imprill:onment with or without 
hard bbor for a term not exccooing two 
years, nnd a fine not exceeding fi\'e thou­
sand Rupees, for wilfully ne<oh·cting to 
give notice of possession of ammunitiolL 
in certain cases j and the latter provided 
imprisonment with or without hard 
labor for a term not cxce~ding two year~" 
in addition to any othcr penalty whit'h 
might be awarded undl.!r the Act, for not 
producing or li)r concealing arms or 
ammunition \, hen search was made. 
Now, the question was, ought persons 
convicted under these Sections to be 
imprisoned if they did not pay the fillL!' 

iffilJOSed? '!'ile Council hau bl-cil told 
bv the Chief Commis"ioncr of thc North­
'Yestern Pro"illces th.\t it would w i1"n­
pos:sible to carry out thc~c provisions in 
those Provinces unless corporal pUlJi~h­
ment were allowed to be inflicted 1. n 
lieu of, or in addition to, fiue and illl­
prisonment. II it would be impo~~ible to 
carry out these provisions iu the S ortll­
Western Pro\'inces unle:Js corporal pun­
ishment were allowed,it would be equal­
ly impo~sible to carry out the pruvisions 
of~ectionYIllofActXI(Jr 1 J7in any 
district which the Government might or­
der to be disamled. If the GOVCl'lllnClI t 
should think it right. unJt-r the prC\' i­
~iolls 01" .. \ct XI 01" 1 ':i7, to vroillbit the 
po,.;.;.ession uf :mns ill certain parts of 
the couutr,)"-aud he tlHlught that it 
wuuld be nect:~",ary to do so-it would 
he ahllo"t impo!t .. iLI~ to impri~on ever~'" 
olle who ncgIc<:tt!d to pay a tine impo .. cd 
upon him fur endl·avoring- to 1!\.Lde lite 
law. 'I'be qUj s·iun, t1a·refurt', l"·~ul\"t·d 
it--t!lf into thi~-wel'c sudl olft'udt'J"S to 
go unpuui ... hl!d, or wa .. corporal punish­
Uil'l,t t., be permitted, uud"r the circum-

He Frol 1 that i hould be illtli ed 
~t3n{'e" ~ He did !lot COlltentl that cor­
poral pnlli .. hmcnt wa'l ah:-ulutdJ a pro­
pt"r puuiahmcllt fur r4;'l"u,in;; to ddi\' er 
up arm",. or lor carrying thcm contrary 
to JOlt.,.; bllt. undt'r th~ circum"tanct::s 
~ ated b\- the Chi·r Cumllli .. "jllDl:rof the 
_ orth.\r~t~rn PrO\·iIIC , he thuught 
that C(.rt~ral punishment oll~ht. to be 
vermilkd in buch castlS. For the tiaDle 

in anr in .. Inch a tine houlJ be 
i uncler th~ I ro,,· ion" of:--!!ttl n 
, 111 .\ X.l of 1 :j I. if the ilue .lioulJ. 
not be r Id r rth Ith. ·""tion Y III 
). - t or 1 5; prorid • tmc not el­

~io~ fie: '1 Itu I or imprlSOllmel.lt 
r r a pc110d 1 0 t!1~g u; month, 

Jb. 1'"",.<.1, 
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T"MQn, he thnug-ht that it would be bet­
hiT to authorize the infliction of corporal 
puui!'hment in default of payment of 
small fines in certain CMNI. than to over­
crowd the jails, or to innict imprison­
ment, \\ hen they had Hot the means of 
carrying out a proper !1:y~tt'm of prison­
discipline. 'Vhether the Council would 
agree with him in this opinion, be did 
not know; but. in mO\ling for the second 
reading of the Bil1. he did not ask them 
t.o pled!{e thcmsl'l ... ~s to the details of 
it. All he asked them to declare was 
that corporal puni~hment was a. proper 
punishment to inflict in some eases, 
without committing themselves to 
UIIY opinion as to what those cases 
I\'ere. 

I n conc1u8-ion, he would repeat that 
he did not think it nt'ce!'sary to take 
t his Bill out of the ordinary rules, and 
to reft!r it to a S _'tect Committee in order 
that they might say, hefore it 1'\"as pub­
li ... hed, whether it went too far in some 
cases, or not far enough in others, That 
would be the duty or the Select Com­
mittt>c, to whom the Bill would be re­
ft:rred j and be thought it wa!; not neces­
s;lr.\' that, previously to publication, the 
]~iIl should be put into such 3. sbape 
that the Council might be prepared to 
say to the world-u Here is the Bill as 
we ha\'e finally determined to pass it," 
H e should, therefore, press his Motion 
for the second I'N\.ding-. 

rrUE CHIEF J USrl1 lCE said,he wish­
ed, before the vote was taken, to remind 
H onorable 1\Icmbers tlmt this discus­
sion had been rather irrt>gularly mooted. 
lie did not thillk it was right to put it 
to any Honorabl~ :\Icmher-" ' Vill you 
consent to a cerbin 20mething being 
done to the Bill alter the st'c,md read­
ing? If you will not, I shall vote 
against the second readill~." The second 
reading of a Bill ought to be determined 
independently of any thing to be done 
to it at a subsequent stage. The ques­
tion wbether this Bill should now be 
read a s(>cond timl', and that which the 
Honorable 1ll:!mbt-r for Madras h3.cl 
raised, were two di .. tinct qUl!stions, and 
ought to be determined on their own 
respective merits. 'fhe la.tter should 
be raised by a. specific Motion, or by 
wav of amendment on the ~Iotion to 
ref~r the Bill to a Select Committee. 

~[R. PEACOCK said, he had only 
spoken in reply to the qu~tion which 

the H onorable Member for Madras had 
asked, 

11he Motion fo r the second rending 
was then put and carried, and the Bill 
read a second time. . 

ESCAPED OFFENDERS. 
MR. PEACOCK moved that the Bill 

"for the punishment of certain offenders 
who baNe escaped from Jail, and of 
persons who shall knowingly harbour 
such offenders" be no\v rl!ad a second 
time. 

The Motion was carried, and t he Bill 
read :l second time. 

DELHI AN D MEERUT. 

lIIn. Pi<;ACOCK moved th at t he 
Standing Orders be suspended to enable 
him to proceed with the B ill "to 
remo\'"e from the operation of t he 
gelleral L a.ws and Regulations t he 
Delhi Territory and the Meerut D ivi­
sion, or such parts thereof as the Go­
vernor-General in Coullcil shall place 
under the administration of tbe Chief 
Commissioner of the PunjtLb." 

TnE CHIEF JUSTlCE ,eeonded 
the Motion. which was then agreed to. 

lIIR. PEACOC K moved that the 
above Bill be referred to a Select Com­
mittee consisting of ~he Vice-Presirlent, 
M r. Harington, and the Mover, with an 
instruction to repor t thereon after six 
weeks. 

Agreed to. 

ESCAPED OFFENDERS. 

MR. PEACOCK moved that the 
Standing Orders be sllspended to enable 
him to proct!ed with the BillIe for the 
puuishment of certain offenders who 
have escaped from Jail, and of persons 
who shall knowingly harbour such 
offenders." 

TnE CHIEF JUSTICE seconded 
the Motion, which was tben agreed to. 

MI<. PEACOC K moved that the 
a.bo\'e Bill be referred to a. Select Com­
mittee con~isting of :Mr. Currie, Mr. 
Harington, and thc )1 over, with an 
instruction to report thereon within a 
fortnight. 

Agreed to. 

CORPORAL PUNISHMENT. 

MR. PEA.COCK moved that the 
Standing Orders be suspended to enable 
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him. t.o procoed with the Bill .. to 
authorize the infliction of carporal pun­
ishment. in certain cases." 

Tn" CH.lEF JUSTTf'E oeeonded 
hhp Motion, which was tben agreed to. 

MR. PE~COCK moved thRt the 
above Bill be ref~rred to a Select Com­
mittee consisting of the Chief Justice, 
Mr. Eliott, Mr. Currie, :"ilr. Harington, 
a.nd the Mover. witb an instruction to 
report thereon after six weeks. 

hfR.. ELIOTT moved as an amend­
ment that the words" with an IDstruc­
tion to report thereon afl;er six weeks" 
be left out of the question, and that the 
words II with a special instruction to 
submit forthwith a preliminary BE'port 
suggesting aoy alterations which it may 
tleem expedient to make in the Bill pre­
viously to its pUblication in t,he Oalcutta 
Gazelle" be substituted for them. 
Th0W!h this was not an ordinary course, 
i t certainly was not an irre~ular one, 
b~cau,:e it was prc~cribed in the Rules 
for Bill.:; the general principles of which 
r equired to be maturely cOllsidered be­
fore publication. He thought this a 
case requiring such consideration. His 
ohjectioo to the Bill was that it was 
general and permanent, whereas he 
thought it should be local 3.nd tempo­
rary. It did not appear to him that it 
would be competent to any Membt.'r of 
the Sdect Committee to say in Com­
mittee-u I ohject to the Bill. bec:lU~ 
it is g'f'neral and permanent. and I pro­
pose that it be altered so as to be made 
local And temporary," furthat would be 
Iln alteration of prineilile. He (Mr. 
Eliott) agreed that tho principle of cor­
porru puui!lhment shuuld he adopted in 
ccrLain cases; and he ha.d intended to 
rno\'c as au amt.'ndment in the Pcnal 
Cune that a. pro"i. .. ion mj,kin~ it lawful 
tlhould be introduced into it. He was 
prepared to go farther in the applica­
t ion or the principle than this Bill went. 
He would apply it to othf'r cast·s be­
sides those of simple thdl. But he 
wouM not. a..~ at present ... h:ised. extend 
it, IUl this Bill did, to such (lett.)' offl!nces 
all abusi,"e lan~uage and inconsirlerable 
a,:. .. ;m1t.,,; and he thought that the pro­
Vt'r time rur cl,,1111';deriug the whole que-t­
tir:n ,!,r the ex~jcncy of adovting the 
prlDcli,l~ of corpora) puui~hment would 
be Wht'D the PeDal Code should come 
up (or eo ideTation. \\u there any 
n.eeuit! for antborizing oorpor:.J pun. 

ishmcnt over the whole of I ndia w h iIs 
the Penal Code remained still unsettled ? 
The nE'cessity appeared to be only in 
the North-' Vestcrn Province", and fo r 
special causes. These causes did not; 
exist in Bengal, or at Madras, or ~;t; 
Bombay. The Preamble of the Bill 
said :-

"'Vhel"C!\s, in consequence of the destruc­
tion of the jllilB ill many parts of India an~ 
the consequent want of prison·discipline. it l.S 

expedient to 6ubst.1 t ute corporal punishmcnio 
for imprisonment in oases of simple theft." 

, V ns the destruction of jails in th e 
North-\Vestern Provlllces any reason for 
taking up the whole question of corporal 
punishment now? He said it was not_ 
Tho Honorable alld L earned Moverof tbe 
Bill, indeed, had quokd the l.lreamble as 
affirming generally that '~ i t WliS expe­
dient. in certain cases that offendel'S 
should not be irnpl"isol1ed fOJ' the non­
payment of small fines/' without refer­
ence to the d~st .. uction of thE' jails as a 
rea. .. on for it j but in his own Statement 
of the Objects and Reasons of tbe Bill, 
he had explained that 

u It has been found desirable in the pl"e~ 
sent state of the Country, and especinlly in the 
absence of the means of enforcing proper pri_ 
son-di."Ciplille, in consequenca of the destruc­
tion of tho Jails in mnlly of t.he Districts in 
the North·'Vestern Pro' .. inces and other parts 
of India, to flllo\'/'" corporal punishment in 
case of the non-payment of fiut!S imposed un~ 
der the Sections above referred to, and also in 
the other cuscs mentioned in tbe Bill." 

He was not prepared, at pre~ent, to 
go the length tbi::l Bill would go i he 
thou!;ht the subject requirl!d far more 
considera.tion than had been given to it ; 
he considered that it would not be com­
petent to the Sel~ct Committee to limit 
the Bill as he would limit it j and there­
fore he moved his amendment. 

MR. CURRIE !:laid, if the Honoral,le 
~ember ror Ma.dras was correct in his 
b~lief that it would not he competent 
to the elect Committee to whom this 
Bill wnuld be referred ill the ordinary 
course to ma.ke the alteration-that was 
to ay, to limit the operation of the Bill 
in point of time and loc.'llity, in~teacl or 
le:l\·in~ it, as it stood nl>W, a. perma.nent 
and g ,."oeral measura-then, he should 
cerhinh- \'ote that the Select Commit­
tee be in.struckd to make a preliminary 
Report. He had underst.oodthe Honora­
ble and learned Chi.f Justice t.o take the 
£ameobjection that lheBonorable Mem_ 
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ber for Madras ha.d taken, Rnd to inti. 
mate an opinion that it might probably 
be advisahle to limit the operation of 
the Bill ; and f,e (1fr. Currie), in speak­
jnD' on the :\f otion fol' the second read· 
in~. had stated that if1Uembcl's consent· 
ed to it, the,\? must be understood as 
reserving their opillion upon that point. 
But if the functions of the Select Com­
mittee to whom the Bill should be refer­
red would be 80 limited that i t would 
not b€' competent to the Committee to 
alter it from the permanent and gener­
al rnt>asllre it now was, to a. temporary 
and local one-, if it should consider such 
:tIteration experlient, he should vote for 
a preliminary R eport prior to publica­
tion. 

He would add that the H onorahle 
and learned MO\'eT of the Bill had re­
moved one objection of his in reference 
to the second reading, when be had 
stated that he did not propose to have 
the Bill published j for he should he 
sorry to see it published as it now !'tood. 

TaE CHIEF JU.,TICE said, it ap­
peared to him that Honorable Members 
were starLing nt a shadow of their own 
imaginlttion in supposin~ that it would 
not be competent to the Select Commit. 
tee to limit the Rill as the Honorahle 
lfemher for Madras would limit it, if 
they should consider it expedient to do 
so, Suppose this were the ordinary 
case or a Bill to be published for three 
months in the Gazette, and that dur­
ing that period, represE.'ntations were 
receive-d from a particular Presidency or 
particular Districts shewing' that it was, 
for reasons affecting such Presidency or 
such Districts, inapplicable to them. 
Surelr, if the Select Committee felt con­
vinced that these representations were 
well found~d, it would have power to 
insert a Section limiting the op!:ratJon 
of the Bill as desired, subject, of course, 
to the opinion of the Council at larp'e 
when it went into a gcneral CODimitt~e 
on the Bill. He had not und~rstood 
the Honorable :lnd learned Mover of 
thi. Blil to say that h. did not pl"Opos. 
to publish it. 

Alit. PEACOCK ,aiel, he did not pro­
pose to do so at fir3t j but 10okiuO' at the 
discussinn ,vhich had taken place he 
thought it right that the B,n should b. 
pub1i~hed for six weeks. 

THE CHIEF .1U ·TICE said, it had 
occurred to him that, assuming t.hat the 

Rill was to be published, that was ratber 
a reason against the courile proposed by 
the Honorable "Member fllr Thfadras, be­
cause it might be desirable. with re­
ference to the rea~ons on which the Bill 
was founded, that it should be got 
throuQ"h :\s soon as mig-ht conveniently 
be. If it were to be refert'ed to the Se­
lect C(lmmittee for a spcci:ll Report, and 
thAt Report were to he followed by the 
pUblication of the Bill for a period of 
time sufficient to admit of opinions and 
suggestions beillf~' sent in by the Public, 
the pa~sing of the Act would be delay­
ell to a certain extent. It seemed to 
him that, after the discussion which had 
taken place to-day, and which would go 
forth to the world. it would clearly appear 
that Honorable Members, in assenting 
to the second reading, were not pledged 
to the adoption of the Bill as a. general 
and permanent measure j and that, 
therefOJ"e. thel'e could be no objection to 
publishing the Bill in its present form, 
but that, on the contral'y, that very 
publication would elicit opinions which 
might guide the Council ill determining 
the question of limiting its opera.tion. 

MR. PEACO CK said, the Stnnding 
Orders pl'ovided that, upon a Motion fur 
the second teading of a Bill, a debate 
might be taken on the general merits 
and principles of the Bill; and tha.t if' 
the motion was carried, the Bill shoul, l 
be referred to a. Select Committee. But 
he apprehended that any ,)l emberofthe 
Select Committee, or any Membe., of 
the Council, wllo might vote in favor of 
the second reading, would not be pre· 
cluded by his vote from changing his 
mind regarding even the general merits 
alld principles of the Rill, and moving 
to insert such amClldments in it as 
might, on further consideration, appear 
to him to be necessary, before it was 
read a. third time and passed, I t was very 
erroneous and unsafe, in his judgment, 
to suppose tha.t he would be so preclud­
ed, The second reading or a Bill im­
plied that the Counci l generally had no 
objection to the leading principles of 
the Bill. But if any 1femher should 
afterwards, in consequence of opinions 
elicited by the publication of the .Bill, 
or for any other cause, chanp'e his 
opinion, there oould be no reasoon why 
he should not present his views to the 
Council, and propose any amendments in 
tb. Bill which he might consider ne-
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cessary. It was always more conve· 
llient th'lt a :\1 ember should state hi" ob­
jections to the leading principles of the 
Bill at the time of the second reading. 

ut there was nothing in the Stauding 
Orders to prohibit him from stating his 
Ql~icctions I!it..bcr to the principle or to 
the details of a Bill a.t any othcr stage. 
If the Select Committee on a Bill could 
not alter the principle of the Uill because 
its Member,:; had vot-ed ftJr the second 
reading, a Mt!mber who brought in a 
Hill could not mo\'e any a.mendment 
in it which wus opposed to its general 
pl'incipll! although he might think it 
right to do so upnu reRection, or after 
considering th~ opinions of others more 
intimatel~' acquaintw with the subjl!..!t. 

Under these (:ircurostances, and espe­
cially ror the rc.\soni which had betJll ad­
uuct:d by the l:lonorable:md Leurnt:d Chief 
JU8ticc:itappt'areo to himthatitwouhl Le 
ffil!rc waste of time to refer the Bill to a 
Select Committee for a prdiminary He· 
port l}l"(:!:violls to publica.tion; and he 
should therefore press his original Mo­
tion. 

1.'he amenthncnt wnq then put and 
negati\'cd, anu the original Motion was 
carrico. 

The Council adjouflled. 

Saturday, Janua,-y 16, lBGCJ. 

PRES£~T ; 

The nouorable J. A. Dorin, ricf.·Pr~lidnal, 
in Ihe lhalr. 

Hon. th~ Cbier JW>lit'<·,\ P. W. LeGeyt, Esq., 
HOIL. lllljor GlluL J. nOll. it' A.. ,,"'. 

Low, I jjulll't'. and 
Hon. ll. Peacock, B.KlLiriHgton,Esq. 
D. Ehott. E~., 

COTTOIl·FRAUDS (BOIDlAY). 

~fR. L,GEYT moved the second 
rl:'at\il1g of the Bill "for the b.ttcr ~up­
prlc'~sion of 'nuda in tlH: C"ttOD-trad~ 
ill the Prt!5.idcnc\' of Bolllbav." 

The motion "::15 carried, aDd. the Bill 
TtaJ a conll time. 

HIPIlE' ME~T OF LIJIORF:RS, &c. 

Mll. PEACOCK moved tha~ the 
lauding Ord.", be ""'ponded to enable 

him to brio, in and proceed with • Bill 
& toauthoriu the impreumrntof artiAns 
~ Cl;tf Jtufi« 

and laborers for the ~rection of Buildings 
for the European Troops in India. Rfld 
for works urgently required for military 
purpo~es." 

GENERAL LOW ,econded the mo­
tion, which was then carried. 

MR. PEACOCK theu moved the 
first reading of the Bill . He said. in 
the early part of this week, he had re­
ceived a letter from the Lieutenant-Go· 
vernor of the Central PI·ovinces shewing 
the necessity wl,ich existed for securing 
compulsory labor for the erection of 
buildi.ngs for European troops in India. 
At Benares, uuiltlillgs wel·e necessary, 
though, aecQI·ding to the statement of 
His HOllor the Lieut,.GO\'ernor, existing 
Luiltlings to a great exknt might be 
made availablij tllt~re. Barracks had to 
be pl·ovided at Alirzapore, for one R egi­
mt:ut; at Ghazeepure, [01· another; and 
at Allahabad, for four Regiments, and 
five companies of European Artillery. 
The buildings, to be of any use, must 
be constructed within the next three 
months,find it was almo:;timpossible that 
this could be done unless some means 
were provided fOl' obtaining compulsory 
la.bor. No return had been received as 
to the progress which had been made in 
the North-\VesternPro,·inces. No doubt, 
measures similar to those proposed by 
this Bill would be required there. The 
subject had been laid before the Gover­
nOl'·Generat in Council. His Lordship 
in Council concurred in the views of the 
Lieutenaut-GoverllOi' and considered that 
some means should be provided for se­
curing C'Ompulsory labor. No one who 
knew the Lieutenant·Governor of the 
Central Pro\·inces, or had llstened to his 
speech on the Bill to a.mend the la.w 
regarding the impressment of car­
riage and supplies for Troops, could 
believe that he was a person to propose 
sucb a measurc unless he considered it 
to be absolukly necessary. 'With 
respect to carts alld supplies, it might 
be said that Go,T('rnment ought to 
provide them without impressment 
with the carriage necessary for troops 
on their march under ordinary cir­
cumstances j but no Government coul 
have anticipated wbat had take 
place in India during the last fe, 
months, or CQuid have had in readine.~ 
barraci.:s for the accommodation of th 
forty thousand additional Europea 
soldie,. which it h.d boon necessary 
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scnd from England for the protection of 
thi ... country. 'fhat neces5ity had arisen j 

Curty thousand additional troop~ were 
uow hel'c j and either tht'y must remain 
during the ensuing hot wcather without 
shelter, or barracks mll~t be provided for 
them at once. Lie therefore now brought 
in a Hill to imprcss arti:-ans and laborers 
fur the erectlUl1 of buildings for Euro­
pean troops in India and for works ur­
gently required for Military purposes. 

breach of such contract occasioned by any 8ueh 
impreasmcnt, or of allY thing done under the 
authority of this Act, he r,hall be entitled to 
full compensation for 8ueh damage, to be pail! 
out of the Generall'.rcasury," 

Section I provided that-
.. In any District or pllLC6 to wbich the pro­

,-i!ious 01 this Act shaU be ellwudcd by order 
of the Governor-General in Coullcil or of the 
ElecUtho Government of un! P~idency or 
place, it. shall be lawful for any Ollil.:er or om· 
L"CtIi authorized in that. behalf by the Governor­
General in Councilor by such E~ccutive 00-
vernment. a aforeNl.id,to imp~ uutiveortisans 
and hlborers of an)' sort which in the judgment. 
of such Officer or Officers may be ncces .. ary 
for the erection or completion of any Building 
rtqulred for the accommodation of European 
Troop!', or for the C011..-ctiOIl, prtlpsrtltion, or 
manufacture of materials for that purpose, or 
for any other work \!ouncctcd with the erection 
or completion of such Building i and also to 
impN:'~s sucb bOrth, carts, bullocb, or other 
811imalll ILS may 1x- nect:::;;ssry in that behalf: 
and any 8ueb Ill't~au or laborer, host, carl, 
bullock, or other annnal 1lI8y be I!O impre,,:.ed 
wbether lIuch Ilrti~un or laborer shall be under 

The Bill next provided that t he claim­
ant should send in to tbe Officel' by 
whom or under whose orders the im­
pressment should be made, a written de­
mand stating the terms of the COli tract 
for the breach of which he claimed com­
pensation, the period for which the 
contract was entered into, the amount 
of advancc3 (if any) made to tbl! pel'­
sons impressed, the natUl'e of the damage 
sustained, ami t he amount of' compen~ 
sation claimed j i t al:;o enacted that, in 
case auy dispute shoulJ arise as to tho 
amount of such cllmpellsation, it should 
be determined by arbitration j all J he 
had insel't~cl Sections regarding the ap­
pointment and proceedingsof Arbitrators 
somewb:Lt similar to tho::;e provided for 
the as:;cssil1g of compell:-;atlUn tor laud 
taken for public purposes, 

Tbe Bill pro \!ided tbat every person 
impressed, or whose property should lm 
impressed, under the Act, sbould be paid 
the full mar\H:t-vaiue of bis labor, or of 
the bire of his property, 3.:i the case 
might be j t he amount, in Cllse of dispute, 
to be sl:ttlt.>d by a Magistrate, ft ooutraet to work for, or such boat, cart, bul­

lock, or other animal shull hMe ~<n previous. 
ly let to hire to, any pri,'ate person or not." 

Section II provided thnt-
U No action or other proceeding s11a11 be 

commenced or prosecuted againl>t. the Ea"t 
India Company, or again;;.t Govemment, or 
again~t the OlliL-er ordcrin~ the impressment, 
or against any person achn~ in his aid or 
under his orders, for any thing dune in pur­
manoc of tills Act; nor .. hall auy pen.on who 
shall 00 imprcsseJ, or wh0f'6 properly !;llall be 
imprt;~.l:d. under the l'TOviI!ions of thi Acl, 
be liablc to any Rction or IH'oceedinc; (or the 
nOll'performance of allY contract which he 
ahali hll,"c entered into, und \\ hieh he shnll be 
prevented from complcti.nA', b~' re:i!'on of !eh 
UUl1"e!~mcnt or of any thing done under the 
authority of thill .Act." 

'Ihis protection bt'ing utendcd, it 
was but reasonable that comp~nsation 
~boultl be made by GO\'ernlllent for any 
damage which might be sustained by 
breaches of contract occasiom·d by im­
prcS8ment. The Bill a~urdingly pro­
vid",l that-

"If any penon with whom any contract 
• b.alI have been ent-ered into (ur the pcraonal 
la~r or !lerrit'C8 of any penon impre:o!ed under 
tin .Act, or (or the hu'\! of any boat, cart, bul­
lock, or otber animal which Ill_, be =-0 i.mp~. 
N, .h&ll lIU3tain datnat,yC by reaoou oC any 

'rite Bill provided a penalty fo r any 
person liallle to be itupressed under this 
Act who should abscond or cOlleeal him­
self, or endeavor to ahscond or conccal 
him:<ell' j or should be gui lty of :11Iy 
device for the purpose or preventing the 
irnprt.'s~ment of him;:dt' or or any ooat, 
cart, Lullock, or other animal; or should 
\dlhout reasonaLle cawe desert the 
work upon which he shoulJ.bc eUlplvJoo 
by Go\'ernmcnt before the same shuuld 
have been completed, 01' should refuse 
or wilfully IIcgll'ct to bestow his laho l' 
upon such work to the best of his 
ability. 

The operation of the A.ct was limitt!d 
to the pt'riod of sU: months. 

,\Yith these ousl:nations, he should 
move the first rt:'ading of the Btll. '1.'0 
carry it through its various st,ages in 
the usual cour~t! , would be to deleat the 
object of the Bill; and he proposed to 
move the second and third reading next 
week . 

'fhe BiU was read a first time. 
At the buggestion of the Chit!f J ustice, 

~Ir. Peacock moved that the Bill be 
now read a second time, 
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The 'XI otlon was carrieO, and the Bill 
read a. second time. 

PO RT·DUES (CUTTACR). 

MESSAGE No. l24. 
Ml<. PEACOCK moved that the 

Bill be referred to a Select Committee 
consisting of Mr. Eliott, 1;lr. Harington, 
Rnd the Mover, with instructions to 
report upon it within a. week. 

Agreed to. 

COTTON·FRAUDS (BOMBAy). 

The Governor-General informs the 
Legislative Couucil. that. he bas given 
hiii assent to tho BIll wInch was passed 
by them onthe 2nd January 1858, en­
titled ".' Bill for the levy of Port· 
dues in certain Ports in the Province of 
Cuttack." 

MR. LEGEYT mo<ed that the Bill' 
" for the better suppression of frauds in 
the Cotton -trnde in the Presidency of 
Bombay" be ref~rred to a Select Com­
mittee consisting of Mr. Currie, Sir 
Arthur Buller, and the Mover. 

Agreed to. 
'£he Council adjourned. 

Saturday. January 23, 1858. 

PUESE};"T: 

The Honorable J. A. Dorin, Vice-Prt.uunt, 
in the Chair. 

Bon. the C1Jier Justice, I P. W. LcGeJt~ Esq., 
Bon'ble Major Genera! E. Currie, E!«J., 

J. Low, I Ron. ::iirA..W.Bullcr, 
llon'bla u. Peacock, and 
D. Eliott.. Eliq., H. B.llnringt.()n,E~q. 

'fbe following Messages from the 
Governor-O'eneral were brought by Mr. 
Peal'ock and rt!ad :-

COMPULSORY LABOR (lL\DRAS). 

MESSAGE No. 123. 

The GO\'ernor-General informs the 
Legislative Council that he has given 
his U1<ent to the Bill which was pas:)ed 
bv thelD on the 2nd January 1 58, 
e~titled II A niH to make lawful cum­
pul:-.Ory labor for the prevention of mis­
chief hy inundation, tlnd to proride for 
the ~'nforeelntnt of eustomarv labor on 
c ,rtain works of irrigation i~l lhe Pre· 
aidl'Dcy of }'urt St. George.1I 

By onl!.·'!' of the ltight Honorable the 
Go,"~rnor-G enerat 

CEClL BEJ.DON, 
8«y. 10 I~ Gool. of 1M",. 

F<JlIT 'VtLI.IJ. ". } n. ~Oli J •• , 1 ;;8. 

By order of the Right Honorable the 
Governor-General. 

CECIl, BEADON, 
Secg . to tlte Govt. of India. 

FonT 'WILLIAM, } 
The 20th Jan., 1858. 

ESCAPED OFFENDERS. 

MR. PEACOCK presented the Re­
port of the Select Committee on the 
Bill U for the punishment of cel'tain 
offenders who have esc.q>ed from Jail, 
and of persons who shall knowingly 
harbour such ofIimderJ5." 

HIPRESSllENT OF LAllORERS, &c. 

MR. PEACOCK presented the Re­
port of the Select Committee on the 
Bill II to authoriztl the impres-<:.ment of 
artisans and laborers for the erection 
of Buildings for the European 'rroops 
in I ndia, a.nd for works urgently re­
quired for M ilital'y purposes." 

STATE PRISONERS. 

MR. L,GEYT moved the fifOt rend­
inC7 of a Bill II to amend the Law relating 
toe the al'l'est and detention of State 
Prisoners." He said, he bad prepared 
this Bill 1n consc(luence of a communi­
cation which he had received from the 
Government of Bombay relative to 
some difficulty which had al'isen in that 
Presidency with regard to the confine­
ment in a. neighbouring Mofussil jail of 
certain persons w bo had been arrested 
in the Presidency Town. The legality 
of such confinement had been brought 
into ~uestion, and it had been held by 
the Chief Justice of the upl'~me COUdi 

of Bombay that there «,ere great doubts 
respecting it. 'fhe p+-n-un~ in qUI ' ~_ 
tion had ~n arrested uncier Regu_ 
lation XXV. 1 2i of the Bombay 
Codt'. which was in eff~t the same as 
R'1;UIation Ill. 1~1 of the Bengal 
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Cod.. In 18JO, some difficulty was 
«xpclicllct.-d ill Bengal in resl>cct of 
prisoners arrested under llegulahon III. 
1818, nnd Act XXIV of 1850 was 
passl'd, which gave the Governor Gene­
ml in Council the power of directing 
the detention of persons arrested under 
that Ht.'gulation in any place 01" jail 
within the local jurisdiction of the Su­
prt!me Court. lll;!for~ that Act, the 
Regulation had effect only in the 
Mofussil districts of Bengal. and the 
operation of Uegulntion XXV. 1827 
wa.; likewise limited t<, the Mofus.-lil 
of Bombay. Doubts having now !Jeen 
thrown out as to the leg:llity of the 
arrest of persons under these Regula­
tions in the Presidency towns, and, 
therefOl'c, of tlleir subsequent detention 
in any place of confinement, it had 
become necessary to rect.ify these deft!ctsj 
and for that purpose he had prt!pared 
the present Bill. which he proposed, 
,\;th the pel'mif'Osion of the Cotlncil, to 
pass through all its stages at once by 
mO\'iug the suspension of the Standing 
Orders. 

The Bill was a very short one. 
'£he Preamble set J"OI,th that--

II Whereas doubts haT"8 been entertained 
whether State Prisoners confined under Regu. 
lalion n. 1819, oCtbo :Madrtl.!I Code, or l!.egu. 
I.tion X.XV. 1827, oC the Bombay Code, can 
be la~'fl1l1y detained in any fOltt'C!!I, jlll4 or 
olher place within the loca1limits of the juris. 
diction of the Supreme CoUN of Judicature 
at ~radras nud BOlllbay I'Cspectil'e1r; and it is 
expedieut that such doubts be remo\'cd, and 
that the powers of the so.id R..'gulaliolls and of 
ReguJ8tion Ill. 1818 oC the Ut'llgal Code be 
('xtendod: It is enacted as follows," 

He should have mentioned btofore 
that Section I of Regulation XXV. 
18:!7 of the Bombay Code, while it au­
thorized the apprehension and confine­
ment of persons as State Prisoners con­
tained the following pro\Tiso :_I! PrQ­
vided that, with reference to the indi­
vidual, such apprehension and cOllfine­
ment shall not. be in breach of llritish 
Law," It was necessary that this sbould 
be 1'l'C~ified ; bt'eausc with such a proviso, 
tl~e ~ll1J though extended to the juris. 
dlChon of the 'upreme Court would 
probably give no power to arr~st any 
Inhabitant of the town of Bombay, He, 
tht'r~fore.' propos-ell, hy the firl"t ~ection 
of IllS llll1J that the words I, pro\~idcd 

TUL. (f,-PAn,. I. 

that, with reference to the individual, 
the apprehension and confinement sllall 
Dot be in breach of British Law" ­
in Section I of Regulation XXV. 
1827 of the Bombay Code- be repealec!. 
They did not occur in llegulation 
III. 1818 of the Bengal Code, or in 
Regulation II. 1819 of th. Madra. 
Code. 

Section II extended to the Presidency 
towns the provisions of the Regulations 
of the three Codes relating to the arl'e,;t 
and confinement of persons as Statc Pl'i~ 
sonen. 

Section III extended to the Governors 
of Madras and Bombay respectively nil 
the powers for the better custody of 
State Prisoners vested in the Govt'I'IlOI'­
Gen.ral in Council by Act XXXI V 01' 
1850. 

Section I V declared all arrests or 
detentions of State Prisoners made prim' 
to the pas~ing of the Act; to b~ lawful. 

Section V empowered the Govel'llor­
Gen~ral in Council to order the removal 
of State Prisoners in Madras and Bom­
bay fa'om one place of confinement to 
another, 

lIe belie\·ed thnt the ohj{'cts and rea­
~ons of the Act werc sulliciently indi­
cated in these pro\'isions of the m'll, and 
it was not Jlecc!<~aI'V that he !lhou\cl 
detain the Council whit an\' further ex­
planation at the present stagc. 

'1'bo Bill \\' 3.8 read a first time. 

CONFISCATION OF VILLAGES, &c. 

Mn. PEACOCK moved the first rend­
ing of a Bill" to authorize the confisca­
tion of, 01' the imposition of' fines Oil , 

Villages amI other places fo r oflcllces 
committed by the luhabitanti; ," 

He E'aid it appeared to him that, rtS 

800n as order should be restored, and the 
districts now held by rebels and muti­
neers should he re-occupied by GoveJ'n­
ment, there ought to be somc means 
provided rOl' the punishment of offenccs 
proved to ha"e beeu ('ommittcd by the 
inhabitant!! of any "iIIRge or district in 
cases in wh ich the individual off~nd(,I's 
could not be identified and urou!?ht t.o 
justice, He had, thercfore, pr;pared 
lor the col1hidl'nttioll or the COlillcil fL 

Bill which pro\'ided that, in any case in 
which it should appeal' to a Magistmtc 
that the inhabitants of' :my village or 
other place within his jurisdiction, or 

D 
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th.t any large nom""r of t~< inhabitant. Leot, could be en .... Io<I for. h'n~th of 
of .ueh \"il1ag~ or 1,lace. bad Wen guih.), time in au, Tillage wilhout th., ftK'i 
of t'\·~mun, or of wRlCing ... ar agaiD.t ooming La the knowleth;e of th'll hl'",l 
the 't'lh', or of any ulrt:Ace puni.abable man or otficers of t.lie vill..g\·, anll 
UI;tItr Ad XVI of lSS7, antI that \he throu:.:b thelll ~ the knowlc . .',I~~ of the 
olrcmlt.·ra cuuM not be identified amI vill&:;,·,... ProYi~ion b&l ulrC>hJy bet:n 
.ppn:\,(>n~lNl. 'he )If1!,{itllratt- might im- made hJ another Ad for the p"lli ... hm(>nt 
llftollf' a ti.", on tllo luh"hit4nu df the ofintli" iJua18 \'f'hoooucealet.1 or IIArl)()ured 
~ill:\~l\ thoJ aTlu ... unt of uch linc to be offt·ndc1'1I. Buttlmt would notiolldl tho 
f,.lt: 1 ","ith rt.rt"rene8 to the mt.'alla of tli" inhahilmh ofa viH..gc in which ommdt:n 
ll1h .• blt.ant • Ule RatuN of the off~uce. l1lh.~ht be conocalec.l or harboured. Tho 
un.} the (·\I)I, .. LihLr of the oft'mden ; and ohjl'1..-t of lhe pl'C:Ient Bill was to mako it 
that if the owner (If the titlagP sllould the intcreet of every inhabitant of a viI. 
lIot vro~e t.) the KAti~factioll of the M:l~ I:t~e to~vu information of thl! fact to .. 
gi .. trale that Iw bjl(1 Ult.'ti a.1I the means in }hl;"i:ttl'ltw i and with that view, thO' 
lli"power tOfl."lItrnin the illhnbiLlnu from Magistrato was authoriud to eXt~mpt 
thd l'omulu!'okm of outra~l1l. t.he Mag~. rrom lilt.hiJit.y ony person whom he mit;M 
trat~ mi~ht orth'r that th", ,illlt,re flhouM eon!loi\ll'r elltiU~(l to such uelllplion in 
be C'outi!lcah"l.l. 'n~ {'oullcillaad alJ"CaJy con"t'qnenre of his h,,~iDg gi\'en sucb 
a.lopt.etl. in t.111~ Act for the p«n'lltion inronnation 8.8 hau lCil, or wa" e,,]cu. 
of out.r~ in :\(alllhM, t.be llrincil,le of I"hod to ll'adl to the al'prchell"ioll and 
tillill~ \·mag furt)ff'clk't!l eommitteJ by conviction of mutiDt.~N or any olher 
MOI,l .. h.. By tlilit. Act, )In.;islrale~ heinoUi oOcndcn, or to the rec~\·,·ry (Ir 
Wl·re lutbori2'.l.'ll tv imltOfC a line upon arllli or otht!r prolJCrty bclolll;in~ to 
an Umlhum or \ mitRe fdr the l*q~tra. G-oVtrUUlcnt. He propolk'd to brill!.~ ill, 
lion of an outrn~ IJy any pt'f'50n or l~r. neJ:t week, a Hill to mal... lK:~'UlS 
"III lM·I IIgin~ to it, alUl to I\.: s the liable to mON l'CVl'rc and !iumm.1.ry 
l'rvlJlOrtil)tl in which th" AAme slioulJ he puniflhmtnt than w*, at prucnt pru\·xl • 
.... y.Me by tht illhahitallltl. But it ' ed by lAW for kliowiniJly rct."t'i"'~lIg or 
wotlkl b<- fountl almOflt iU'l109sible, ill I concealillg a.rms or other property ~ 
th~ cue~ collkml,latctl oy thi~ Dill, fur lon~ing to the EMt India COlllpauy. 
II ~';lItratc to -IllS ihd porti,m of the He Iliul in~rkd anotbtr Clause in t1\8 
fiuu which lwuld J.x.o I'ai.] h.v e"d. parti. Bill, which hrul also bt.>en Imggcated by 
twar inhnhltant. The Bill, tlH'rdoN, the Hnnorahle Court or Din.-ctonc, to 
prG\·idtod that. tho )bgi .. lrutu mil-Jht im~ the eO'c~t that, wlltm."\'er it should ap­
lKJMt. tiDe upon n vilhu:,c; Ruulh:lt. if it p~'ar to a )lllL,.'; .. trate that. the Mt:mbcrs 
were not pa;t! ... ·jthm tlln.-e lIlout.h • 'he of allY part.it~uIM t.rioo h:llt rommiUI.."t1 a 
,'ilIl.~ • might 00 eulltik .. t~l lmllOld, or hcinou~ olfcnw or ocprl...Jali1m, it houid 
th., tine be luit"d (In the iubaLitauh by bo lawrul fur him to impo~ a fine 0" 

ult~ of tllt·ir properly. nil! rruomhef'j of the tril.Ju who might 00 
11& IIIlJ alao adnpt.:d. J~i:~c4ion of i(lin~ in the lU.·i~llhourhOO\1 or the 

the HODe,rable Courl or Dm."(;\on, alul place where the otti:II('~ or dt:prtodation 
111.1 provitlt.od 1.1 the Bill that, in C;I ('it had he.:-o commitW. The liollolable 
.It luM al'prar to th", tlEf».ction of a C:>urt said ill their Ikspatch:-
)I~llItnlt('t that aur ~btl, luuiiut·.·r, or 
deRrtt·r. or an.\'"" 1';.-.oD who bac.l bt-en 
J,roclaiml.J by Govl'nllnent AI a rcbd, (lr 
for \\ hOI!! npprt:ilt'uaion a reward had 
Leen otfert.'d by Go\"cmmt"'ut, or any ~r. 
SOD .·bo "ad bl'llpN (rom jailor otl .. 'r 
I .ful cu.todv, bad Lee. cone led or 
LarbOllreJ .. itllin any v-ilIago or pla~, 
or that allY ann. or olher Pl"tllterty J.,e.. 
lop~ns: to Gov-cmmen~ had betn c(>o­
Ct""akd then-in, tile iul&abitauta shuultl iu 
like mauuer be li~b1e to a fine. It was 
alma.t impouiL)" Lb.t oO'~fldE'NI or the 
cJ he had mcutioned, or proj"-e'rty ~. 
longin:: to Guvenuut!'n\. to • Grcot,L ex. 

Me. P<OrD<k 

II With ref~ to the prot"iJ;ion! of Section 
t .leI. XVI or ]~7. we would furthcr lIugu:est. 
the expediellcy of enadw,It tha" 'lfht'n it. lhall 
be: prun.·d lhat. UIo! ~ober. of a tribe baTe 
beN guilly or O(\mmiltin.:::; acta of Ti"lem-e 01' 

drpfiedatioofl, it .hall bfI ("ompettnt to the ~~. 
eUJlTe AuthoritieS to inili.1. a h ... ny Hue upou 
the ... hok: hi.~ "!'iding in thc nei"hb"urhood 
or lite J()C'Aliti. wb.!re luch act" ~r ll''Preda-
1i0n6 han been ftluunitW. W8 !)tline tlut.t, in 
'he d,llrolt1 wbich will be elipt'rtencN of pro-­
curingeTiJ~-nee-ror 1becxm\ it-liun of iudind~ 
• ~ure (of 1he a\)()\'e kind will be the ooly 
mc.nt of no.,-hi.ng IMO! who hne taken part. 
in tbc atrontiM 1'C'JW>rted to hne been OOIn_ 
mitted !,- GOOjuh and otllen in tome of tho 
Sorth-\\M«u ProT"int"Ca." 
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It appeared to him that a provision 
of t.his kind would be necessary, because 
there were mallY CDses in which out­
mgt's had l>een CODunitled by ml!moel'S 
or particl1la,' tl·ibes, but in which the ill­
dH'idu .• l pcrpt:trators could Dot be idt!D­
tilil.J or brought to justice. 

U e would' mention here thnt tilt! 
gelll'rIll prillciple of th t! Bill had been 
.!tubmiUl-« to, Hnd appl'oved ol~ Ly the 
GoverllOI" General in Council. He (.~J 1'. 

PeaL'Ock) was responsible fl.ll' the details. 
In dnl.wiug tbe Bill, he had thought 

it right to provide for the ca~e of' 
heinous olfenecs committed within a. 
village, ,.!lether by the inha.bitants of 
the nllageor not. Whel:e any EUI'opean 
was mllrdcred or subjected to gl'l:'at 
fJCl'oollal violence in .wy \'illage or dis­
trict, and it was not proved tha.t the 
inhabitants (If t.lle ,'illage or district 
bad used a.U the means in their power 
for the prevention of the offence, or for 
the apprehension of the oftjmder, the 
Bill provided that the whole village or 
district should be suhject. to a fine. 1t 
appea.red to him that it ought to be 
made knuwn throughout the length 
ami bread t h of this land. that the 
JllUl'der of a European was an o£lcnce 
which never could Ix' forgi\'cn Or 1'01'­
gptten; aud that if lLny l.:uropclln waa 
murdered, or sut~ectetl to great per­
sonm \' ioltmce, the inbllbitiUlts of the 
plare whL'r~ the outra.go was committed 
should be hdd respollsibh·, if tho of~ 
fendcril were Dot appr~hcllded and d~­
li\'er~d up. 

'l'hese U'cre the mniu prO\'isions of 
the Bill. It was unnecessary 1'01' him 
to detail the "ariou:; Sectiolls whIch he 
had insel'kd for tile purpu:.<e uf It:vJillg 
the finei which should he impolSed. 'I he 
Hill would be I1ubmitkti. to a Sell'ct 
~ollllllittt..'C, ami he had 110 doubt would 
rt:cciv~ UlllCh i mpl'on~meut from tin! 
eXI~dcllct! of the J\lt'lIlber2 whom he 
pl'opos~c1 to put un that COOlmitt~e. As 
the Uill WlLa of great illlport:lnce, and 
requirt:<1 the cOI1::.1dt::muoll of t"os~ who 
were wt::ll acquallltcd with the practical 
working of meru;urcs or tbid descriptiuu, 
he inteuded to refer it to a Sdect Com­
Jnitt~ of five Members, a MemlJer for 
each Presid.ency being of tllt~ uUtober. 

Tbt:! Bill was read. a tirst time. 
COll"CEALliElI"T OF GOVERlI"llENT 

PROPERTY. 
lh. PE,\.COCK postponed uutil 

Saturday ned the Motion (which stood 
in the Orders of the 0 .1.,"') for the first 
readillu' of a Bill " for the pUlI;2h ment 
uf pCI~OIlS who knowingly receive or 
conceal arms or other pruperty belong­
ing to the East IAdia Uompany." 

ESCA.PED OFFENDERS. 

Mit. pgACOCK moved that the 
CoulIl·il resolve itself into a. Committeo 
on the Bill " for the punishment of cer­
tain offenders who have esc;tped from 
Jail , and of persons who shall knowillgly 
harbour such offenders;" and that the 
Committee be instructed to t'onsider th~ 
Bill in the am~llded form ill which it 
had been recommended by the Select 
Committee to be pasaed. 

A!jreed to . 
MR. PEACOCK moved that the Re­

port of the Select Committee un th~ 
Bill be read. 

'l'he Motion was carried, and the 
Report read at the table. 

Sections I to IY of the Bill were 
passed u.s they stood. 

MR. CUltRlE said, after Section 
IV, it would be as well to provide ex­
pressly for Il1Rking Zemindars and otill'r 
holderii (If Ia.ud ~ponsible for intt-lJi­
Q'l:'HCO of the resort of't'scaped prisoners 
~ places within the limits of tht'il' 
tenures. By R egulation III. 1812 
such obliga.tion was imposcd on Zemin­
dars \\ hen lists of pi isonel's who had 
escaped were furnished to them, but it 
would not apply llccC'ssarily to cases 
under this Hill. He should, therefo}'", 
propose that the followiug, the wording 
of whidl he had taken partly from 
Hcgulation VL 1810, be inserted a,. a­
new 'ection after Section IV:-

U AU proprietora of lands, and 1111 farmers, 
agents, anti other persons ba\'ing t.he ellllrgo 
or OIaDllgl.'TnCnt of land;l, are bereby dcclll1'ctl 
(U'coulltublu for t.he e'Mly communicatiOn t.o 
the llagistrate~ and Polite Omc~rs, of inklli· 
gence 01 the re50rt to any }J1acc within the 
limits of the lands held or managed by them. 
of any peraon in respect or whom there slntl! 
be reasonable suopicion of hili being such eon­
net or prisoner ",ho has escaped as aforesnid ; 
and every proprietor or other pef10n as a(ore­
IBid who shall neglect to givo such intelligence, 
shalt be liable! on couviction before u :llugis6 
frate, to Imprl!OnmenL (or 1\ term not c.l:cucd­
fig six mouth~, and to fine not exceeding two 
hundred H.upee3 comnmtnble, if not puid, 10 
imprisonment. (or 11 furtll~r term not ro:ccediu", 
ilI1 UIOni bit," GO 
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A liimilar provision 11:\(\ been intrc~ 
duced into th~ Act p:\sseu uy the Coun­
cil a. few months Ilb"O rt'spl'cting the 
arrest of mutineers and deserters; anti 
he thought it advisable to insert the 
provision in this Bill. 

'1'he Section was put amI agreed to. 
'1'IIE CHIEF JU "l 'ICE said, before 

tho Council prOCt'elled to the next Sec­
tion, he siloulJ, 3S the Standing Orders 
1I:\d buen suspended, like to gu Lack to 
Section II. 'fllat SL'ciioli provided that 
persons within its pUl'vicu sillJuld, on 
cOllviction of the crillll's for wllieh thE'Y 
hacl been committt.>d for trilLi, be liable 
to be transported. 'rhe cl'imes referred 
to were II rebellion, tllulillY, desertion, 
mu\'der, attempts to murder, thuggee,tI 
-a.ll of which wet'U capital crimes j 

"da,(;oity, robbery, belonging or having 
belonged to a ga.ng of thugs, or to a 
g:U1g or dacoit::l, or to a wanuering gang 
a. .. ;o:ocia.t.ed for thl! purpo,.es ot' theft or 
robbcry"-nll of which Illrcady by law 
in\'olved the pU01shment of trall:lporta.­
tion for life i :\IId 101 nil crimes ng~linst 
persoll or pro~t'ty attended with great 
pere.onal violence.*' As the Section 
stood, therefore, he thought tbat its 
el1ect might be misunderstood by per­
BOns executing the law. It would 
make. the meaning rather clearer if the 
Section ran thus :_" shall, upon convic­
tiou &<l" if not liable t.) any higher 
punishmtlnt, be }jabl\) to be transported 
for lilil.*' 

Theil, again, t, ~m it stoOO, 
m:ulu the PUI' ;rut:'~''t Jt'1," scape\J 
olfl.:luJer 1.:1\ II~ tdcpemlt!IIeo.(strJ! con­
viction of 11?~'me for wlli(:),' :.;o lint! 
been COlli l.Ili .lo.a:.triaJ, or ill " eeL 
of which _ :,,1 been <:harge,l:- 'he 
conSI.'qucll eo hi; \,:uulJ 'be tl,at a/per. 
60, II might illy of haViJlh!E;a aped 
from Jail, 0 1lI\')I'it.J:Q~'~ nnself 
'!"I)m the Office \t'f'.IUtt~all or hav. 
ing rt:ru~eJ to n ke true answer to 
Clul'llOtinns touching hio identil y, and that 
yet ir, fr,JlII wnnt or I.'videuC\·, ht! happeued 
to t;~al'e conviction of the crime with 
whit'h ho was OriciUlllJ1 chn.rgeJ, he 
wool,1 1Jc whully frl!e from punishment 
for hllvin.; uonu that which it '\'IS tbe 
ol~l"tt. or this Bi1l to n:prces. It. had 
occurt'\:ll to him, thertfore, and to hi .. 
] louoroble alld learned friend to the right 
(Sir .\rthur Uullt'r) that, in the event of 
th~ I :lI'tJ Dot l..till·" con"ittt!~l of the 
crime ori:;ina11y charged against. him, he 

Mr. Ourri4 

should be liable to some pUlli~hmE'nt 
for having committed the offl'u(.-e:; 
against which thi:-; LJill wns tiirt'cted 

Mu. PEACOCK said, with rCHpect 
to the first point, ho thought it very 
desirable that some words should UI,) 
addE'd to the Section, to pre\'clIt any 
mistake. The point hold been (''Olisider~d 
by tht! Stolcct Commitbc, and they Illtu 
thought that the Section as worded llid 
not exempt. persolls cOlwicted of capital 
crimes from the extreme penalty pro-­
videu by the law, but only made them 
liable to trallsportation 1'01' lif~ in case 
they should not be sentenced to tile 
punishment of death. But, as the 
Honorable anu learnt:d Chier Justice 
had suggested, the meaning might pos­
sibly be misconstrued i Hnll he should, 
therefore, insert an amendment in the 
Section which would make it clcar. 

\Vith respect to the other point, the 
Section provided that where a pt!rson 
offended against the Act while only 
under committal for trial for any of the 
crimes mentioned in Section III, or 
while only under a charge of being 
guilty of any of them, he should, upon 
conviction of such crime, be liable to 
be transpol'ted for lii'e. The pt!rson 
might not be collvictcd of the crime; 
and in that case, he would be liable tp 
punishmeut wuler the existing law for 
having broken jail-that was to say, to 
imprisonment for thr,*, years i but if he 
was convicted or the original crime and 
t.llt! additional otft:nce or breaking jail, 
ht! would, under thi~ SectiOll, if Haule 
to no higher 1,ullishment, Ix! li;lLlc to La 
transported for life. 

'rhe Honorable Memher concluded 
by moving that the wonts" if not sen­
tenced to the punishmcnt of death" be 
inserted berore the word If charged" 
and arter the word II be" in tho last 
line or the Section. 

'l'he amendment was agreed to, and 
the Section then passed. 

"ection V was passed as it slood. 
Section VI was passed after a verhal 

.mcncJment. 
The P .... m hIe anti Ti tie were p .. ,eJ. 

as they stood. 
The Council having re~umed its sit_ 

ting, the Rill was reported. 
:hlr. PE.~COCK move,1 that the Bill 

be now rea.l a third t-ime anrl pultJl.ell. 
The ~rolion was carrit,!u, awl the Bill 

",ad B third time. 
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)[u. PEACOCK moved that the 
COlluril r~~olve itself into a Commitkc 
on the Bill .. to authorize the impress­
Illent of nrlis:1lls amI laborers for the 
erection of Buildings for the J~uropcall 
Troops in India, and for work.; ul'gently 
rt.-quired for Military purpose~ j" and 
tlUlt the Committee be instructed to 
coufiider tho Bill in the amended form 
in which it had been recommended by 
the ~lect Committee to bt' passed. 

Agreed to. 
Mr. PEACOCK moved that the 

Ucport of the Select Committee 011 the 
lIill be r ... d. 

(rhe Motion was carried, and the 
Report read at the table. 

Section I of the Bill was passed as it 
stood. 

Section II provided that no action or 
other proceeding should lie against Go­
vernment, &c., for ordering impress­
ment, nor against If any person who 
shall be impressed, or whose property 
shall be impressed uuder the provisions 
of this Act, or any other person." 

'£UE CHIEF JUSTICE s:,id, he ha.d 
some doubt regarding the words "or 
A.ny other pt:rson" which he perceived 
the Select Committee had introduced 
into the Section. He would illustrate 
the grounds of his doubt by supposing 
:lcase which wns not very likely, pt:I'haps, 
to arise in anv of the districts to which 
this Act nlight be extended, but which 
one could still conceh'e to be of possible 
occurrence. A might be under a. COII­

tract to B to deliver an article, or 
finish a. house, on a particular day, 
lie might be prevented from com­
pleting his contract by the impressment 
under this Act at' the laborera on whost! 
services he depended. B might be 
considerably damnified by A's failure 
to rulfil his contract. The Bill involvt:d 
the principle of compensation; but, as 
it stood, compensation would not reach 
:H, beC.1USC /Section II would prevent 
Lim from maintaining an action against 
A, his contractor, for breach of contract, 
r;inCt! A hau been preveLtcd from com­
pl.:ting that contract by l'ellSOIl of tIle 
jmprez;~ment by Government j and !Sec­
tion IV limited the right of claiming 
compensation from Government to per­
sons who had entered into contracts 
for the personal labor of allY intlivitlual 

impre-ssed uo<lel' the Act, or for tho 
hire of any- boat, cart, buUock, 01' otbel' 
animal so impl·essed. 'l'herci'ore, al­
though A. might have recovered com­
pensation from Government, B would 
be without any remedy for the damage 
he had sustained, It seemed to him 
(the Chief Justice) that it would b. 
more just that B should be l.:ft to his 
actioH against A. jf A should be cast 
in that nction, and had really been pre­
vented. from perlorming his contract by 
the impressml!nt of' his laborers by tho 
Government, the very payment of' da­
magl's by him to B would be his ground 
for coming to Go\"el'nment fol' compell­
sat ion ulldcr !Section I V, and the 
amoullt of the damages would be the 
measure of th& compensation he was 
entitled to recover. It might be con­
sidered that the probability ot cases like 
that which he hud put was rather too 
remote, and that the Section in its 
original form might lead to too many 
ami fl'ivolous claims for compensation. 
But on the other hand, the ~cction as 
amendeu by the Select Committee 
might open a door to a great number 
of frivolous defences, Whenever a con­
tractor failed to perform his contract, 
and was Sileo, he might set up the caS\:3 
of having been pre\'ented from perform­
ing it by the impresgment of hiB laborers 
by Government. On the whole, there­
fore, it appeared to him that the wOl'ds 
It or any other .,person" should be omit­
ted from th~ Secpon. 

Mil. PEaCOCK ~aid, the amend. 
ment by. the "Select CO'nllnitt~c was in­
tcnded .to proviut: for the' ~a~e'Of persons 
who, had. entered into con~ract? to sup­
ply labocers. If a. man 'c6utracted, as 
a Sird~r,' to supply a. ctlr£ain .humber of 
laborerS; alld all his laborers' wert! illl­
prelised .by, Government, lib would be 
unable t~ peifdnri' his c..ontract, Such 
a person ought not to 00 sued, but the 
Government ought to make good the 
loss sustailleu by reason of' the non-per~ 
(ormallce of hili colltrnct. Probably, it 
would be better to limit the amendment 
by making it run thus :-" or auy otlwr 
pergon who may have contracted to 
supply laborers." 

Allt!r Borne conversation, the Chief 
J uslice said, there would be so much 
difficulty in carrying out the view of 
compensation which he had taken, and 
the Act was to have e(fect for '0 limitetl 
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a period, that it would be better to 11!3V6 

tht.! Section as it was. 
'rhe Section was put as it stood, and 

pusscc.l. 
Section III pro,idecl that full market· 

yalue of' 13.bor or hire should be IJaid in 
respect of tlie person or property im­
pressed. 

1ll n . PEACOCK said. since the last 
?faoting oj' the Coullcil, he bad re~ived 
a let.ter I'l'om Mr. Pitlilingtoll, who took 
a great interest in cooli~ laborer!'!, and 
had much expt:l;ence in theil' manage­
ment, respecting the mode in which per­
sons ilUpr~ed uncler the Act shoultl be 
paid. Although the letter had been ad. 
tl!'essed to himsell'individually, heshouhl 
IH'ing it before the Council, because he 
thought that su~gt!stious on such a sub­
ject from a gentleman of Mr. Pidding­
too's knowledge Ilnd e:tpcril!lIce wera 
\V'orthy or consider.ltion. illr. Piddillg­
ton said;-

"I make no apology (or intruding this upon 
YOll in reference to the Jmp~!ltnent Bill, for 
we have all 80 deep IlU interest in ih ultill)ute 
objects of pro'f'iding good IIhelter for oW" bnll'a 
fellows, thill, t.rifling 88 ouy suggcstion ma.y be. 
it may a!wuys be worth listelling to. And 
without some enACtlDent as to the mode of 
p8Jlllent, we rooy get coolit:!1 and wQI'kmcn 
together, but we ahail not. keep LLcm. Aud if 
""II do keep them, il. will be 88 unwilJing work. 
meu who require tho rattan or tho Insb to obtain 
even a poor day', work from tbem ! 

.. The Sin'lll"! and lower order of overseers, 
E',"/>C80. EUnlsillll. or Native, I,."fln, even nO\Y, 
doub.., or treble their pay! And some can 
make It tittle fortune in three or five years. 
When thuy kno\V tlwt lAborers can be impress. 
ed, they u ill treble or quintuple their extor· 
lion".- wbile the coolie!! and workmen will 
d,,=~iee and hide tilemlclvl!'5 every where to 
a1'Old the ,la"err and ~tarvlltiOI1 to which im­
pl'"CS5ment and Iohe present. 'Y$tem of payment8 
by ,.,nHen pllpct8 will condemn them. 

"' 1 ~y nothing of the economy to Go\"em­
mmt. of doing "ith:; or GOO dny , work whal; 
'Will now <=Ott. I\. a thou and; btll, I fllD !ure, 
u..,.,n bwnane grol,lndl alone, 1 hat. every right­
thinking man "ould be glad to strike a bloW' 
.1 tlte J!re&.·uL tl1undering &}'=l~w ot" pen·and. 
ink regutry ofbbor, wbich l.! bad enough now 
.-ith 1'oluntary lAbor, but. will 00 intolel1lble 
with any S1Al«ri of unpreelment.. 

<-I I ~ft!l tbm tbat two See.tioOJ, enacting 
sa folluw., may not only e,ert. • l"&~t. amounl; 
of . "f'i;mg, anll it:. comlSl>OOfling product of db· 
conlt"Rt, but may atao be. &Ouroo of gruAt. coo­
nlJUl1 to Oun~nUlu .. -nt. 

A 
'" Et'ety 1111' .. CV\O', ..-arlune, or otber 

Iabom- .bo than bP i.mp~ for empluymenl 

• TIM> eheck 0( tbe rnr of "~lin:- \-LCUUb 
(rvm .bum w uWrt bein; rtmU\ C'tI. 

on any Govfll"llIllent work ,hall be paid, daily, 
for lho day', lVork lie may ba,'O eanwd by " 
metal token, of which toLcn the number which 
may rept"ellent 8 rupee shall be on given day!!, 
three times in evel'Y mouth. exchanged for 
money, in the pre5ence of the principal Officer 
auperintenrullg the work. 

S 
U A.nd i£ any anbarruuate Officer in charge oC 

Rny public work or duty whllhoe .. er which is 
in execution by improescd 8rtisans or labore~, 
shall fail, without a rcU50nnbie c:XClL5.e therefor 
to 19.sue duil.Y to all such persona the tokens re­
presenting t.heir dUY'1I work, such subordinate 
Officer shsll be liable to a fine of one month's 
pay fOl' tho first offence, and to iUlltant dismis-­
sal wilh the forfeiture of all pay due to him for 
the second offtlnce; nnd such dismi.sst.'Cl ~ubor· 
dinate Onil,.-er shall be decl:lred iUcUJlBbie or 
ever serving the GOI'erurueut ogui.n in the De­
ptn"lment of Public 'Vorks." 

This letter he had alrcally submitted 
to the '"'el~ct Committee, and the Select 
Committee, after due consideration, had 
come to the conclUSIOn that it would be 
bet.ter to leave to the. Executive Govern­
ment the framing of' rules fot' securing 
just aud punctual payment to persons 
impressed under the Ae;tj and, according­
ly, they had inserted words to tllat et1~ct 
ill Lilis Section. Daily p:l.yment had beeu 
found by experience to hava worked very 
well. It had, during the last few" 
months, ensured 3. full supply of carts for 
the trallsport of troops j auo. he had no 
doubt in his own milul tllat, if a proper 
systcm of paymcnt wen.! adopted, there 
would be le3s difficulty in obtaining 
laool'ers than was now c.s:perienceJ. 
At the same time, the Couucil might 
he throwing difficulties in the way of 
the Gov~l"tlment if they t1l!finitively 
laid it down in the Act that labOJ'ers 
impressed undel' it should be paid daily; 
for there might be many circumstances 
t-o make daily payment inexpeoient or 
impracticable. 

As tbe Bill had been before the Puh!:c 
only one week, and tbere had Dot Oet:!u 
time for suggestions from other quarters, 
behad thought it rightnotto pa.;;s by this 
Section without bringing lir. Pidllinn'_ 
ton's letter to the notice of the Council 
and explaiujng why the Select Commit: 
ke had not introduced the Sect.ions sug_ 
gestc-d b.v that gentleman. 

~r.. ELIOT'!' said, the method by 
which payment to the laborers in public 
roada in the Matlru Presidency Was 
R'Cured, as described in the Second Re_ 
port of the Commissioners on Public 
Works, was well worthy. of attention . 
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He begged to re.d some extracts from 
that HCI'0rt;-

.. The plan of paying laborel'B by mean!l of 
tid:cts, is not flew. It. has bOOn adopted by 
UJ&l1y Officcrs in chnrge of the OOLlslru(>tioll 
of ghaul. or other works whero large boclies 
of laborors wero collected, as a meaDS of pre­
Tenling the men from being ch('Ote<i. Bul i, 
h.., nef'cr, so far n8 we are aware, been worked 
so carefully, or 80 much retlneed to a SYltem, 88 
in the Road DepoMlueol. 'rbareare four sort 
of ti('kets in COUlmon lliC, namcly, the won's 
ticket, the womAll's ticket, die cart tickd , 8ud 
the quarry ticket. BricklByeM!, carpenters, and 
Itollc.culters, are also paid by tickclil on l.ar~ 
works, but not always ou smull OUCS, 88 wor .. -
mcn of thello clnsse.s do not stay awns, or 
ohango from olte work to Auother, like the 
common laborers, and, being few in nwnber, 
8; nominal roll is easily kept. 

.. ,!'he ticLct are of Card board, the 8ef'eml 
kind!! divaN in shape,5O 8S to be readily di~tin­
guishoo, Rnd ",ith variollS psrticubrs uoh:d on 
them. 'l'hoJ first three of lhe four sorts of 
lickets uboTe named, do not ,·ary in Talue 
throughout Q. division of ruad. They repr~· 
~nt & day'3 hire nspeCl iveiS for Ii mUll, a 
",oman, alld Ii cart; but. the quantity of nny 
giTcn kiud of work IlCCefiS'try to ('01"11 a ticket, 
vllried frOIll pilloo to I,Llcc according to circum­
st:mces. Quurry tic.kuts represeltt a Cctlllill 
quantity of materi'll eXC8Ttttl.>d or prepurcd. 
'l'hey vary in 8mOUIl~ at the 8e\'crsl quarries 
according to the caac or difficulty of working. 

.. BuL the nat.ure ofthemrlteriaJ, t.he quantitt, 
and the value are all notoo ul><m the ticket. 
As rellpeets the curt tickets, thero is another 
particular to be 11otiood. The WOl't clUIlU by 
the C21l1s iA bringing the material from the 
qunrr.v to the road; but the di.etanccs to be 
tnn·cllcd being unequal, the IlU1II00,· of t.rips 
contltltuting a doy's work va-ric at dilli"-rt'ut 
pillce.!. EIlt'h quarry 8upplies u certain portion 
of ll.e ruud; lIud for enc!.t quurter milo of this 
'1)aCe, according to t!.te dbttmcc from t!.te 
qu:arry, thero is a fixed rate of 11 trip, 2 trips, 
kc, to eam a licket. A cart ·mau is entitled to 
a til"Lct. when he has mnde th.llt number of 
trips j but I!owe gu.s.ralltoo to him is 1)OC'ftsnry 
ill tht! meanwhile that ull his trips shall be 
counted. This 'want is DIet. by subordinate 
ticket., styled RegISter Tickds, ono of which 
u g"'eu to the cart, man 00 each trip; when 
Ile hUll m~d" the l)r0pt:r number, he l"C<.'Cl"c a 
Cll:t t~(:k t.:t, and relurns the re;;i~tt'r ti.·kcl. "c 1\ ill ouly tidl1 on the subjCi."l of the tickct:!, 
that all Uw 5c\"cral Linds colltain liuch Vltr­
~,eulal'1 noted n them relpect,,-dy in 
1I11tutla and abb~\"iation3 as to enable t.ho 
Orcr.«!r of tbe diTil'ion not ouly to ddemllne 
thear Talue at a gl.:mce wl.en prcsclltl-d fot" 
PI),mt'nt, but ali!.) to d~bit the proper l'yglUt 
or n8<'3pilltay" (subordinate office ... ) with 
tbe amount, aud to know whot amount of 
WOl'k dOlle or It: 31 erial prepared or carted to 
tl1('1 mild he ought lO find AI a returu for tho 
Ud.dA cubed at. every quarry. or in every 
DIU.' or IJI~ di, i~ion. 

"'J1k.' tl.·leu at'\' ea~lled. immediatel,. on 
brinK l't'e'"cutN to the O\"eNt.'t:1" of (he "diri-

!!ion, DO matter by whom they are prescot«L 
II any mi8take has occurred, though lIuch 
seem to be extremely rare, tho wuer of the 
tickets, and !lot the holder, is rt.--apoll$iblc . 
This instant and unfailing purment h!l.!l given 
tho ticket!! the valuc of money. They are 
readily taken, lind they pass from hand to 
hand aa a medium of exchange. 

"Ticket!! nre u$O(1 to I!Ccure prompt and 
full payment to the laborers. '1'hey do secure 
it, and the readinCil5 with which the mell enter 
into the system, and the cheapne!!11 of the nate 
a' which tiley willingly work-for no tahiiildar 
or peon is cver asked 10 supply laborers to the 
ROlld Department, ill i! voluntary-fully 
prove the SUCCC5S of the plan. But it i! obvi ­
ous that I he tickets calliot be c8shc:.-tl as soon 
as issued; for if any fit person were at hond 
to cash them, ho might pay the laborers Ilt 
once in cuh, aud tickets would be unnOCCfl " 
sary"-

which. the Honorable :Member said, it 
might be remarked in passing, would bo 
the case in worl,s such as were now 
contempl;Ltt..>d-buildillg at Stations, &c. 

"'fhe Ovcrseer of each dh-ision Tuif9 evcry 
Station whcro work is in progrc!S, pcriodi­
OIilly , liS airoJ!ldy aaid, and C:isltcs nil the tick~ 
els prescnted j but the holders need not wnit 
for tho&6 visits, for the tiokela 81'0 cruh('(i 
whcllcver or l\' herc,·cr l)1"e&euted. In point of 
fact, hO\\'CTCr, the workmen find it more for 
their interoo;t neither to retain the tickeb till 
the Of'erseer's Tisit, nor to lo"e thei.r tilll~ in 
gomg aner him to get them cashed. 'l'hey 
pny them nwuy to the Bnuar men for the arti­
cles of thcir dliily consumptioll, and theT aN 
readily taken, at a small di.seount, fa cover the 
delay and trouble of get.ting them enshed . 
'1'he greater pnrt of the t ickets are thw cashed 
to B:u:nar men. and lIorno of that clalili appear 
even to mako a busincss of cashing t hem for 
the sake of the discount they gaill, quite apsrt 
from tbe sale of goods. This arrangemcnt. u 
profitable to aU )art ies, but care i3 reqoired 
that the Tillibl of tbo OreJ'SCers to CIl.sh the 
tickets 8hould be more freqoent than in prac­
lu:e they ~a\·e .sometimes been . To prevent 
1D-lsooncepl1on, lt llIay be well to add thai 
there does. 110t. appear to be any connecfion ot' 
eonlJ1lon mtct\:Sl bctwooll these llllzstlr men 
and the Bb'Cnt6 of the Depul"tm~lIt. Cure 
ahould be laken, howcrer, to watcll ngllinsi 
nny !luch 8CCret uudcl'Sluuding." 

This system, 01' something very simi. 
lar, hac.l ~cn followed by the Uailway 
Bngineer with remarkable success. 'l'he 
efl'~t was stated with a just pride by 
the Chief Engineer of th\:! H!1ilway ill a. 
Ueport dakd. ·ith April 1856, an ex­
tract fl'Om wluch he oogged to read;-

II \Yo came as etnmge:-s, and w-ere looked 
upon as stranger! j but we have secured com~ 
p~~ely the c;onfidcnec of the people. 1'ho 
diIliculty wlnch presented itself at f.int from 
our not giving adnmcca, has completcly dis-­
fl,ppearcd j nnd ~'e can gcner.tlly C(:mJllaUd all 
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tha. Bl"nil"b16 lebor in tho district. I have 
M.no\"n an Engim.-er' aocide.ntaUy !!hort both of 
mouey and ticket. Nt'U.ll all the tit'll.:eb which 
were out. amongst. any pnrl-i<:uiar gtmg for re· 
i!liUC, by merely gil'iug in return for them nn 
, l O. U. -- Rllp'.'(J~.' 'l'bey kne'" tbe mo­
ne)' W8! quite saf'd, till the payment' being 
Wilde by EuropcAll!." 

into thili Bill an the procedure for Arbi.­
tration pro\'ided by this allu the ten 
following Sections. 'fhe cases which 
would arise, would be very few; :md he 
doubted wlu:ther an Ad>itnltion COll­
ducted in the manner provided by the 
:Bill would be a very etfect.ual modo of 
disposing of tI,cm. It was generally 

MR. CURRIE said, undoubtedly, it found very difficult to obtain awa.rds, 
WM very dcsii.lblt.: that there should be unless there was some A uthority em· 
n gl)()d system alld pl'oper rules for the powered to superintend tbe proceedings 
pllj'm'-lilt of laborers j but it was to be of the Arbitrators. 'l'he Act for the ac· 
oL,sel'\'eJ. that the scope of t.his Bill was quisitioll oflandf'or publio pmposes, from 
\"f:ry limited; and he npprehelld~d that which the Clauses in this Bill had been 
thl!l'e was not the slightest intention of taken, subjected Al'bitrators appoillted 
introducing it (>xcept ill districts where under its p1'o\'isiolls to the control of the 
a necessity for it hnd already heen ren.IJy Collector, and gave that Otlicer power to 
fdt-such as those of the North-\Vest- enrorce the delivery of an award. It 
ern. Provinces, where the laboring occurred to him (MI'. CUrI'ie,) that the 
classes had been disper$ed, and where a more etlicieut wav would be to leave all 
lorge qualltity of building hn.d to be disputes as to tb~ amount of' compensa­
done on prh'at;c account as well us 011 tion under this Bill to be determined by 
nccount of Go\'el'llmellt. the Zillah Judge, At the same time, 

THE Cl.:l.IEF JUSTICE fiaid,the sug- however, as the matter had no doubt 
gestions made were no doubt extremely been considered by the Select Commit­
valuable, and deserved to receive atten- tee, he should mo\'c 110 amendment if 
tion when made in the proper qU3.I,wr. they were clearly of opinion tlul.t Arbi· 
13ut the only question whieh the COUll- tration waS the proper mode of proce­
oil had to t1t:cide was, wllether it shoulU dure for these cnses. 
incol'l>orate in tllis act certain regula- M n. PEACOCKsaid, in the~eClalises, 
tionsrespectiugthe payment of labort:.rs, he had followed as neal'lyas possible 
or whothcl' it should leave it to the the provisions on the same subject in 
CICCulinJ Governmeut to lay down such the Act for aoquil'ing land for public 
regulations. He \us very clear that, PUI'POseS. Cel't.ainly, that Act empower. 
considering the ,'aricty of the circum- ed the Collector to compel all award. ; 
stances or UIC distl'icts to whieh this but he lind 1I0t thought it neccss:u'y to 
Act woulJ. be DIII,lil-d. it would be (ar insert n Clause for the same purpose iu 
more (>xpedicnt to t.nk~ the Inlter coursE:', this 3ill. lit! had thought t.hat, irthere 
Q.!I tbe Sch.~t CommiLt~J by the amend- wa$ II dispute AS to the amouut of corn. 
mcnt t.hl'S had iUherk-d in the ccLioil1 pensaLiou, it would be ,;ntisfactol'Y to 
1'1'0 posed to do, t.lmu to pn.>scribe rules ooth parties that eAch sllould appoint 
of that rigi(lity which musL attach to an Arbitrator, and that ti,e two Arbi­
every rult! embodietl in an Act of the trator6:'0 appointed should elect a third 
Council, whicb noUling short of an Act to act in conjullction with themseh'e5_ 
of the nme Council would have tile Butifthe HOllol'auleMemberfor Bengal, 
power to ulter. who 11:u1 greater experience of the 1\10-

'1'he L'Ction was then pu~, and passed fussil , thou gilt tliat tl,ere would be 
ns it stood. difficulty in obtaining an award

J 
oC 

Section IV' was passed after a verbal which he ptr, P~acock) had not been 
amendm~nt. aware. he had no objection to the dis. 

ctions V and Y I were passed as pute~ being setL\~tl by the Zillah Judge., 
the,- s-tood, provldee\ thnt tJIIS were done UpOIl sum-

- cHon \11 pro\'i,lt!d that oisl'utes as mary petition, and that the decisiol1 of 
to amoUl t uf ('·oml'.'llsation shouM be the Juuge! should be fina1. 
dcterminl."tl by ArbitntwlI. and laitl Mn. UURLtLE mo\'ed thnt all the 
down rull."", (or the aPl>ointmeut and rc- warda after the word Ie determined" in 
,·ocation ur t.hu ~\rLitr3.t.or. the 4th line, be omitted from the See. 

)1 R. CGnltJ g l:aiJ, it ~med W him I tiOll, ill oroer that the fol1owiup' min!.t. 
that it WflS hardly nco:..;sary to iutroouce be SUb3tit.ukJ for tilclIl;- 1;:1 00 

J1r. Elioll 
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U in a !U!ollul.ry \\81 by the Zillah .Judge, 
Or' otlacr Olficcr cxeroi5ing the powers of 11 

Judge all tile Iwlitioll of the, claimant, or or 
the Officer under \\ uO!C 811tliorll,Y the irupre&i4-
ment was nutdt' ; and the <loci ion of the Judge 
or Olher omccr _hull be fin .. !''' 

'rhe amelH.lll1~lIt was agreed to, alld 
the ~l .. ctiull lh~n pll~\"-,(l. 

)1 R. C U lHUE moved th"t I h. whole 
of th~ l'UUSeqUt!l1t St!ctions, dowlI to 
Section XVIl inclush'e, be omi~tcd. 

Agrt:ed to. 
T ile remaining Sections, and the 

Preamble and 'ritle, were ::It:verally put 
Ilnd passed. 

The (Joullci l ba\,ing resumed i~ sit­
ting, the Hill was rel'u l,tcd. 
;l1R.P~ACOGK moved that the Bill 

be nuw rt!au a third titn~ and passu<!. 
The Motion was oarried, aud the 

}jill read a third time. 

STATE PRISOKERS. 

MR. L EGEYT moved that t he Sland­
iug Orders ~ su~pl'nded, to t!uablt.: lIim 
to proc~t:d wilh t.lle Bill ., t.o alUcmi tllI~ 

Law rt!ia.tiug' to the atTt:lSt and deteution 
of State Prisoners." 

81j{ AltTHUH BULLER seconded 
the Mution. 

Agreed to. 
Ma. LEGEYl' moved that the Bill 

be HUW read a second time. 
The Motion was carried, and the Bill 

read a secolld time. __ _ 
~llt. LEG Ii:Y'1' moved thnt the COUIl­

~i l resolve ilself iuto a Committee on the 
11ill. 

Agreed to. 
Section 1 provided as follows :-

"SomuchorSection r, Clau~ I. or Regula. 
tion LXV. I S:!;. of the Bombay Code, as pro-­
Vlde8lbat, with refereuce to the indh'1dual, the 
IIvpreLemiou and confinement therein refened 
lQ "hall not be in breach of Hritisb .Lr.w, is 
repealed." 

TnE CHIE~' JUSTiCE .aid, the 
repeal pro~>d by this Section of the 
words in the Bombay Regulation was 
unqueattionably necessary. These words 
\Vould~ven if there were DOt lhe further 
ohjcction which aros.e upon the wOl'dillg 
of the Act of 1850, which was in tenns 
limited to the ~ngal Regulation III. 
181 -alford sufficient ground for in­
listing th~,t tht! Bombay Regulation 
aij it I!rotood could not take c:tlcct within 

YUL. IV.-P .. UlI 1. ---

the limits of the jurisdiction of the 
Supreme COUl't of that plu.c~ i b~ca.use 
they cOl1stitut~d an exception Whll:h, 
fro;n its terms, would embrace all the in~ 
habitants of the Island of Bombay: all 
of whom, in what regarded their personal 
liberty, were governed hy the Law of 
Englalld. In tLt: Morussil of Bombay, in 
which alone the Regulation as it stood 
was operutiV"e the exception would cover 
only llritish 1 subjl:!cts. Now. it cou!d 
not be intended to apply the powers tn 

question to that class of person~ i. ~ut 
consid~ring their extreme susceptlblLity, 
and the possibility that the intention 
of the Act miO'ht be miscollstrued, and 
that obsef\'ati~ns of that kind might 
find au echo in a higher legislati"", 
assembly than tbat which he was ad­
dl'essinO'-he thought it would be expe­
diellt t~ remo\'e all possibility of mis­
construction, and to qualify the repeal 
proposed. by adding the words" except 
as regard~ EUI'opean Britisll subjects. 

,MR. LEGEYT moved that the words 
H except so fa.r us the said provision 
applies to European British ~ubject:i" 
be added to the Section. 

The Motiou was carried, and the 
Sectioll then passed . 

Sectiun It was pussed after a verbal 
amendment. 

Sections HI nno. IV were passed as 
they ~tood. 

Section V was passed artt:r an amend .. 
mCllt. 

'l'he Preamb1e and Title were severally 
put :md l'as~l. 

The COOl"cil having resumed it. 
sittillg, the Bill was reported. 

MR. LEGEYl' moved that the Bill 
be no\v read a third time alld pa..~~d. 

The Motion was carried, and tile Hill 
rt!atl a third time. 

Ma. LKGEy'r moved tha.t General 
Low be ~uested to take the Bill to the 
Governor Geuer'll for bis assent. 

Agrtn..>d to . 

ESCA.PED OFFENDERS. 

}tR. PEACOCK moved t hat 
Gent::ral Lo\v be requested to take the 
Bill U lor the punitthnu;:nt of ct:rtain of­
fendel'll who have escaped from J ail, and 
or persons who shall knowingly harbour 
,;,ucb otl~ndersH to the Governor Genel'al 
for his assent. 

Agreed to. 
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DIPRESSMENT OF LABORERS, &0. 

MR. PEACOCK 100vetl that General 
I .. ow be requested t.., tal;;e tile Bill " to 
authorize the impl'essment of art.isans 
and laborers for the erection of Build. 
iugs lor the European Troops in I ndia.l 

and {'or works urgentl.\' required raj" 
Military purposesll to the Govcl'uor 
G~'ncral for his assent. 

Agreed to. 

NOTICE OF }.lOTION. 

MR. CURRIE gave notice that be 
would) 011 Saturday next, move for a. 
Committee of the whol~ Council on 
tht:l Bill c. fOl' raisiug }'unds for making 
and repairing roads in the ~uburbs of 
Cl.llcutt'l and the Station of Howrah, t) 

ADJOURKMENT. 

Mn. LEG gYT moved that the Cuun· 
eil do adjourn for ten mwutt:s. 

Agreed to. 
The Council adjourned accordingly. 
The Couucil aftel'wards ulet pur:;uaut 

to adjournment. 

S·UTE PRISONERS. 

General LOlf returned to the Council 
Chamber with the]jill II to amend tile 
Law reluting to the:: arrest and detention 
or Btate Pri-,;onen;," and dalivered it to 
the Vice· Prl!sitlent, who thereupon an· 
uounee<l that the Governor General bad 
a;ignitit:d his a-l8ent to the ~amc. 

Tile CouDcil adjourlted. 

T'lllnlf~y, January 28, 1858. 

An Extra·ordiuary Meeting of tile Le· 
gl!;llath'c CnulJcil. called by order of the 
Governor Ge'lleral, was held t.his day. 

PRESENT: 

The Honorable J . .A. Dorin, Pi«·Pruid~nl, 
in ihl!: Chair. 

Bon; tbe C~ier Jurtiee, I P. w. Le.Geyt, Esq., 
ROD ble Major General E. CUrrie, El!<}, 

J. Low, Hon.Sir.!.. W. Buller, 
BOD'bl., B. PeeC'Dek, I aud 
D. ElioU, Eaoq., n.n.ITaringtoD,E!iq. 

ABSE"CE OF GOVER"OR GEliERAL. 

TilE VICE-PRESIDENT said, he 
had been entrusted with the follow ing 
M~ss1\ge from the Governur General to 
the Legi-,;la,tive Council. 

MESSAGE No. 125. 

'1'he Goveruor Gtmeral in Council 
forw.mls to the Legislative Council ex­
tract of a Resolution passed this day. 
relative to tht:! absence of the Governur 
General from the Council, and to the 
necessity for vesting the Governor 
General with certain powers duriug such 
absence. 

By order of the Governor General in 
Council. 

CECIL BEADON, 
Seentar!! to the Govt. qf India. 

}'ORl' vYU.LB ... '\r, 

'lTlte 27th January 1858. 

The extract from the Resolution re­
ferred to was as follows :-

Extract of a Resolution of the Go­
vermnetlt oJ India in tlte Home Depm·t ­
ment, dated the 27th January 1858; 

Re801ved.-'I'hat it is expedieut that 
the Goverllor General should visit the 
NOl'th~vVeswrn Pl'ovino\'s 01' the PresI­
dency of }'ort William in Bengal, and 
other pal·ts of I ndia, unaccompanied by 
any Member of the Council ot' India. 

That the Honorable Mr. Dorin be 
requested to take charge of and hriug 
into the Legislative Council l with a 
view to its being passed into Law, a 
Bill to authorize the Governor General 
alonel during his ab.:;.ence, to exercise 
3.11 the powers which might be exercised 
by the Governor General in Council 
in every case in which the Governor 
General may think it expe.ditmt to ex­
ercise those powers. 

'l'rue Extract. 
CECIL llEADON, 

Secretary to the Goot. of India. 

In accordance with this Resolution" 
which notified, agreeably to the require... 
ment of the Act of Parliament, the de­
cision of the Council of India. that it 
was expedient that the Governor Gt'ne­
ral should proceed to the North· 'Yestern 
Pro\'inces unaccompauied by any Mem­
ber of the Supreme Council, he bad the 
honor to lay before the. Council such a 
Bill as would enable Lis Lordship t.., 
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leave Calcutta, carrying with him the 
full powers of the Governor General in 
Council j Rnd proposed to move ~hat the 
Standing Ol'ders be suspended, 111 order 
that the Bill might be carrit:d through 
all its stages rorthwitb. 

Before doing t.his, however, lIe would 
state to the Council, very shortly, the 
circutnstanees under which the Gover­
nor General proposed t.o prOct.>ed to the 
North-\Vest. The Council was aware 
tha.t during the past a.utumn, whtm the 
communication with Agra bad been 
entirely cut oil', it was found neces:iary 
to depute a Member of the Suprema 
Council to assume charge of such of tho 
districts as were accessible, for the pw·· 
pose of esta.blishing Vi ... il Government 
within them. Accordingly, ~lr. Gr:mt 
proceeded, and took charge of those 
districts, under the de5=igllation of the 
Central Provinces. 'fhe arrangement 
was purely a. temporary one. Shortly af­
ter, all thd lameuted death of the Lieu· 
tenant-Governor of the North-'Vestern 
Provinces at Agra, i~ becllme necessary 
to make provision for the Government of 
the remainder of the North-'Vcstern 
Provinces, and it was considered desi­
rable to do til is rather in the shape of 
a Military Dictatorship vested in an 
Officer to be assisted by the Civil Power. 
'l'his arrangement was also purely 
temporary, and was designed merdy to 
meet the circumstances of the cage as 
they presentl'<i themselves at the mo­
ment. Both mea5ures had entirely 
answered the purpose for which they 
\vere intended i but the cil'cumstances 
were totally changed, at present. 

Ol;\'ing to the exertions of the gallnnt 
troops under the orders of His Excellency 
the Commander-in-Chicf.and the co-ope­
ration of Brigades from Delhi, the COI1l ­

munications throughout the Doab were 
entirely re-opened, the dawk proce~ded 
again with almost the same J"t·gularity 
as previously to the disturballces, aud 
arrangements which were dl;!siraLle~. 
fure w~re now no longer necessary :lud 

were perhaps even inexpedient. 
It was felt that the concentration of 

Ci\"il anthority in the North·"-~lel'1l 
Provinces was very desirable, and that 
there should bu unity of action on the 
part of the Civil Government in aid of 
~lilitary operations. In this view, it 
appeared to the Governor General pro­
per that be shoulri hims/·lf proct"ed and 

assume charge of the Government of 
the North-'Vestern Provinces, and the 
measure would be attended with this 
advantage-that the Hea.d of the Su­
preme Government would thus be in the 
vicinity of the Hea.d Quarters of Hi!t 
Excellency theCommar.der-in-Chief, and 
a.t hand to support with the whole wci2:ht 
of the Supreme Government all the ~l ili ­
tAry measures which the Commander­
in-Chitlf might think it expedient to 
initiate. 

There were other con!' iderations wbich 
seemed to indicate that, temporarily at 
all eVE'nts. there should be in the 
North- \Vest a powel' larger than tha.t 
e:tefcised by a. Lieutenant-Governor. It 
W:lS impossible not to have observed, 
during the late disturbances, that Agra. 
was not a good position for the seat of 
the local Government. It was com­
pletely isolated and cut off; and prac· 
ticaJ.l.'" it wa111111possihle to e:t:ercis~ the 
functions of Governmen t from it wit h 
any effect. It would be in the rcoullec­
tiOll of some Members of the Counci l 
that, when the Gover norlihip of t he 
Agra Presidenoy was first establ ished, 
the seat of the local Government was 
not at Agra but at Allahabad; and that 
it was subsequent ly removed to Agr3, 
in consequence of the t hen Governor, 
Sir Chari.. Metcalr. (the I.,to Lor,l 
Metcalfe), being v~sted with the whole 
of the diplomatic a.nd political relations 
of the N orth-'Vestern Provinces. But 
that reason did not hold good after Sir 
Charles Metcalfe vacated the Govern. 
ment j for, sub:::equent to that period, 
the maintenance of Agra as a separa.te 
Presidency had been held in abeyance, 
and the successi'w'e Lieutenant-Governors 
had not been ('harged with the political 
relations of the North-'Vest and of 
Central India. The main causes, there­
fore, which had induced the ~sttlbli~h­
ment of Agra as the scat of Govern­
ment, had long ceasl'd to exist. and 
there were no other practical consid~r­
ations of wt:'ight which rendered it 
eligible for that purpose. 'fhe inten­
tion was to remove the seat of Govel'H­
ment to Alla.habad; and the carrying 
of this changE' into effect would prob ... 
bly, as he had beror~ oiJsern!u, I'~quire 
the temporary exercise of larger powers 
than were possessed by a Lieutenant­
Governor. 

He might mention other rC:l:51lI1S flJr 
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the pl'ogt'es~ of the Governor Genernl ; 
but perhaps tha.t was u1Ulecessary; for 
no one couhl doubt the expediency of 
the Governor General, vestell Wlt.h full 
powers of the Governor General in 
Coulleily being on the sput to support 
the Military Authorities in the great 
oper.:l.tions which were about to be un­
dertaken. 

All thE-se considerntions were of a tem­
porary character, and he therefore pro­
posed that the duration of the EiLl 
should not exceed six mouths. The 
Governor-General hoped to be able to 
return in considerably less time; but 
as it wns impossible to foresee precisely 
what might occur in these ullsettltld 
times, he thought it would be prudent 
to 6.1 six. months as the period during 
which the Bill shoula have t!ffect . 

'Vith these ubservations, he should 
move tha.t the Standing Orders be su:.:· 
pend ed, to enable him to carry the Uill 
through all its sta~es forthwit.h. 

biR. PEACOCK seconded the Mo· 
tion, which was then carried. 

1']lE VICE· PRES IDENTthen moved 
the first r~t\dtng of tilt} Bill. 

The Dill was read a. fir:.:t time. 
TnE VICE·PRESIDENT moved 

that the Bill be now read a. second time. 
Ma. LF.GEYT asked, ifit was not the 

intention of the Hili to except the 
)Jower of mflking Laws? 

TnE VICh:·PRESIDENT said, 110 

such exception was expressly ma.de in 
the last Act passt:d by th~ Council for 
the absence at' the Governor Genl'rlll 
irllm the SnprNne Coul)cil. 'l'llI;~ assent 
of the Governor Gen~rlll would be nt.'ct' l!· 
f;Rry to c\"ery Law, but the power of 
ml\king La:.". would rClllain in the 
Legi!:llative Council. 

MR. PEA-COC [( .aid, under tho 
Charter, the Lt"gisl8,th'e Council might 
authorize the GO\'eruor Oeneral lllone 
to exercise all the executive powers 
which might be exereisetl tly thl! Go\'er. 
nor General in ClluDeil, but it cl~r1 v 
could nut Iluthoriu him to ma~e La,,:s 
and Regulations 

THE t,:H1E~' JU TlCE said, the 
uception or the power t., make I~aws 
and Regulations apIkared iu Acts eim:­
lar to lhi... pa~ beiwren 1 3-.1 and 
] .15, but ha/1 ~n omitted from the 
Act pas ed in tlle latter year. :rhat 
omi ion was probably in con.requt:nc~ 
or the eli tence of lhe Ltogi .. lath·e 

The Ticc·PruiJent 

Council 3 a distinct body from the 
Supr£>lOf" l!ollncil. He was reminded by 
the Honorable M ember for Madras, 
however, that the question had been 
considel'ed and solemnly decided by the 
Council ill connection with the Act of 
1855; and it would be advisable to refer 
to tho record of the procef'cling~. 

'I'uE VlCE·PllESlDEN'l' r1>ad the 
report ref~rred to. 

Mn. LEGEYT 81\id, be was not pre~ent 
nt the debate of which the Rt'port had 
bet'n just read. Having heard the Re­
port, he should move no amendment in 
the Bill before the Council. 

The Motion for the second rt'ading 
was then put and carried, and the Bill 
read a second time. 

'i'll': VICE·PRESIDENT moved 
that the Council resolve itself into a 
Committee upon the Bill. 

Agreed to. 
rrlltl Hill pa.<:sed through Committee 

without amendmeut. 
The Cuul1cil ha\'ing re~umed its sit­

tiug. the BiH was reportetl. 
Tu£ V I OE·Pl=tI~HIDI~NT moved 

tlH\~ General L ow be requested to caTry 
the Hill to the Govel'Hur General for 
his assent. 

Agreed to. 
TnE VlCE·PllF.SlDIJ!NT mOYed 

that the Council atljouru fUI' a fe\v mi­
uutes . 

Agreed to. 
Tilt: Coullcil resllmed its sitting pnr­

suant to adjrulrnnwllt. 
GE.'IER .IL LOW reported that tbe 

Gov~rnor General had given hig asseu t 
tv the Bill. 

The Uouncil adjourned. 

Saturdag, Januar!l 30, 1858. 

PRESENT : 

The lIon'ble J. A. Dorin, Vice-PruideJlt. 
in the Chair. 

Rotl. the Chief Justice, I P. W. LeGeyt, Esq.,. 
Hon. ~hJor General J. E. Currlc, Et-q., 

Lo_. Hon. Sir-A W.UullerlO 
HOIl. H. Pl~~i:. I l'I~d 
D. Eliott, h~q.. I n.B Hllrmgt'Jr.,Esq. 

The following Messages from the 
Govpruor-Gt'neral were brought by Ge­
neral LoW' auu real:-
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E CAPED OFFENDERS. 

MESSAGE No. 12G. 

The Governor-Gl!neral informs the 
Lagislative Council that he has given 
his assent to the Bilt which was passed 
by them on the 23rd J .nuary 1858, 
entitled U A Bill for the punishment of 
certain offenders who have escaped from 
J ail, and of persons who shall know­
ingly harbour such offenders." 

By order of the Right Honorable the 
Governor-General. 

C.I!:CIL BEADON, 
Secy. to the Govt. of indl'. 

FORT \VILl.lAX, } 
The 29th Jan., lS58. 

IMPRESSMENT OF LABORERS, &.. 

MESSAGE No. 127. 

The Govel'nor-General informs the 
Legislative Council that he has given 
his assent to the Bill which was passed 
by them on the 23rd January 1858, 
entitled " A Bill to authorize the im. 
pressment of artisans and laborers for 
the erection of Buildings for the EUI"o­
pean Troops in india, and for worh 
urgently required fur Military pur· 
poses," 

By O"ler of tho Right Honorable 
the Goverllor·Generitl. 

CEC1L BEaDON, 
Sec.V' to the Govt. af India. 

FonT 'V[LLLA~[t } 
The 29th Jan., 1858. 

PORT·DUES (FORT ST. GEORGE). 

MR. ELIOTT postponed the present.. 
ation of the H.cport of the Select Com· 
mittee on the Bill "for the levy of 
Port-dues and fees at Ports within the 
Presidency of Fort St. Georgt::." 

CONCEALMENT OF GOVERNME.c'l"T 
PROPERTY. 

MI<. PEACOCK mo<ed the 6rst 
reading of a Bill U for the punishmellt at 
pe~onD who knowingly receive or COli. 

",'al nrn;s or ot1!cr property belonging 
to thl!' Eaftt IOlha Company." Durin.r 
the rc~llion, he said, a large quantity 
"f arms and other property belonging 
4J Government had been ta.ken away 
Ly the mutinou~ 8epo)'s a.nd others, 

and it was necessary to pro\,jde for the 
punishment or all pc-Tsons who should 
lw found to be knowingly io possession 
of any 8uch arms or proptlrty. As the 
law stood at preseut, whele any pt!riJOll 
purchased or rt::ceived plundered or 
stolen property knowing it to have 
been obtained in the perpetration uf 
robbery by open violence, or of theft, 
accompanied by certain a!!'gravating 
circumstances described in the Regula. 
tion, the Magistrate might commit 
him for trial before the SeS$iolls Court, 
and the Sessions Court had the power 
to sentence him-formerly, to fourteen 
years' imprisonment and corporal pun­
ishment-at present, to fourteen years' 
imprisonment and two years' additional 
imprisonment in lieu uf corpOl'a} pun­
ishment, In cases in which the amount 
of the stolen property knowingly receiv­
ed exceeded the value of three hundred 
Rupees, the Magistrate was also bound 
to commit the receiver for trial befure 
the ~essions Court. J n other cases, the 
,Magistrate had himself the power to 
try and punish receivers by imprison­
ment for n wnll not exceedi ng two years. 
Wllt'rever arms, horses, or othe: pro­
perty of that descrip~iun belonging to 
Government harl been taken away by 
llIutineers or rebels, persons comillg 
into posses$ion of the property must 
know, or at lellst have good reason to 
believe, that the property had been 
obtained ill that way. He had, there­
fore, thought it right by this Hill to 
authorize tho puni~hmcnt of such per. 
SOliS by transportation for life, or im­
prisonment for a term not exceeding 
fourteen year8. 

In order to avoid the necessity of 
committing "ffunders of this dass to 
the Sessions J udgtl, he had also proviJ­
ed that they might he tried by a 
.:special Commissioller appointed under 
Act XIV of 1857, and in cases in which 
a case was committ~d to and tritld bt'· 
fore a S~ssions Court, the sentence was 
to ". 6nal. 

'file Bill was read a first time. 

BOllIBAY WATER-WORKS. 

MR. L.EGEYT moved that the Dill 
u to B'!,'e eifL"Ct. toan agr~mellt l>t:tween 
the lioyernment of llombay and H~r 
;\Jajesty's Justices of the Peace for the 
Town und Island or Bombay aud Cola. 
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ba in rela.tion to certain wnter-Ivorks in 
the 1slands of Salsette and Bombay" be 
DOIV read a second time. 

MR. ELIOT'r ,aid, he begged the 
Honorable Member for Bombay would 
postpone the second reading of this Bill. 
in consideration of the short time for 
which the paper~ connected with it bad 
been in circulation. rl'he ll iH Wa3 a 
short one j but it reff'rred to a great 
cont,ro\'ersy, the merits of which it was 
difficult to arrive at without a careful 
study of the c(.IrrespoDllence relating to 
it;. , 

Mit. CUURIE said, the Bill had an 
imlilcdiate connection with the Bill fur 
It.'\·ying municipal taxes in Bombay. In 
fact, it was dependent on it. Perhaps, 
it might be as well to read the Bill a 
second time to-day, and refer it to the 
Select COlnllliLtee on the M.unicipal Bill) 
with instructions to make a special Uu-­
port upon it previous to publication. 

Mn.. LEGEyrr said, he thought the 
8u~gestion of the Honorablo Memuer for 
.H~ng:ll a ,'cry good one. J t was a sug· 
gestion which he had inteuded himself 
to make. Perhaps this Bill could hard· 
Iy be ,aid to be dependen,on 'he Muni. 
e;pal Bill. The objee, or the Bombay 
Government was to have it passed in­
dependently of that Bill, and to I.t it 
remain standiug in case the fuuds pro· 
posed to be raised und~r the Municipal 
Bill ,hould rail ,hor'. Bu' tha, and 
ItI] other circumstances cOllnectoo. with 
the measure could he con&idered and 
made clear by the SWect Committ.ee on 
the M un;eipal Bill. 

The Motion ror the lOecond reading 
was then carried, and the Bill read a 
second time. 

CONFISCATION OF VILLAGES, &0. 

The Order of the Day heine: rend for 
the second reuding or tlle Hill" to l1U­
thorize the confiscation of, or the im­
l..osition of fiUl'S on, Yillage::; and ot.her 
places for oHcnces committed by the 
Inhabitants"-

Mn. PEACOCK said, it had been 
his intention to mo'·e the lileeond read­
ing of the Bill this day, and, aft.er the 
):u pen<:.ion of the • tanding Orders, 
to reler it to a ::>elect Committee wit.h 
inKtrnctions to report upon it before 
tilt, ~ual t.ime; but as he belie\'ed the 
lJill btu] Lct>n circulatl.'11 on)! yesl~; rd"y, 

and hi, Honorable friend opposite (Mr. 
Eliott) wishcd to have further time to 
consider it, be would postpone hi3 
Motion until next Saturday. 

MR. PEACOCK gave 110t;ce that he 
would, 011 Saturday next, move that the 
Standing Orders be suspended to euable 
the S~lect Committee to whom the 
nbove Bill might be referred, to present: 
their Report before the expiration of the 
perioel prescribed by Standing Order 
No. LXIX. 

lUUNIClPAL ASSESSMENT (SUllURBS 
OF CALCUT::'A, .'ND HOWRAH). 

MR. CURRIE moved that the Coun­
cil resolve itself into a. Committee on the 
Bill" for raising Funds for making and 
repairing Roalls in the Suburbs of Cal­
cutta and thc Station of Howrah ;" and 
t.hat the Committee be inst.ructed to 
considt!r it in the ameuded form in which 
the Sela:t Committee hall recommended 
it to be passed." 

Agreed to . 
The Bill passed through the Commit­

tee without any amendm~nt. and, the 
Cou.lcil having resumed its sitting, was 
reported. 

BOMBAY WATER·WORKS. 

ME. LEGEYT moved that the Bil 
H to give eRect to an agreement be 
tween the Government of Bombay and 
Ber Majesty's J usticCl~ of the Peace for 
the 'fOWIi and Island of Bombay and 
Colaba in relation to certain \Yater­
works in the I slands of Sal sette aud 
Bombay" be refl!rred to a Select Com­
mittee consisting of Mr. Eliott, Mr. 
Currie, Sir A rthur Buller, and the Mover ~ 
with an instruction to submit a preli­
minary Report on the Bill previou~ly to 
its publication in tlH;l Calcutta Gazette. 

AgrtltlJ. to. 

RECOVERY OF RENTS (BENGAL). 

MR. CURRIE moved that a commu_ 
nication received by bim from the Go­
vernmtlnt of Bengal bt! laid upon the 
table and referred to the ::ielect Com_ 
mittee on the Bill II to amend the la\V 

relating to the recovery or Rent in the 
PresidtlDCY or Fort 'Villiam in Benga1."' 

Agreed to. 
'I'he Council adjourned. 
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Saturday, February 6, 1 58. 

PRr.SE~T : 

The Honorable J. A. Dorin, Ti(~-Pr~ridl!1tl, 
in the Chair. 

llon. th€' C'hicr Ju"tice, \ D. Eliott, RSQ .• 
non. Major Gcncl"ll.l 1:'. W. i.ll·Go.\t, Esq., 

J. Low, E . Cllrrit', }<~~q., and 
Don. B. Peacock, H. n. I[unugtoll. Esq. 

CORPOR.lL pm;lSlIllE"T. 

TIlt: CLF.RK: brought unuer the consi. 
deraliull of tile Counl'it a Petition of 
the BI'iti~h indian A. ;ocialioll against 
the Bill CI to :tuthori1.t! the inflictioll of 
Corporal Punishment in cel'taiu ca!:'es." 

MR. PI':Al'OCK moved that the 
abu\'e petition he rererl't'd to the Select 
CommitL.·e Oil the Bill. 

Agrct'u to. 

RESTORATION OF POSSE SION OF 
LANDS (1'. W. P.) 

TilE CLKliK reported to the Council 
that he had Tl'ceivt:d a commuuicalion 
from tbe Olliciating St!cretar.v to th~ 
uorernment or th~ N orth- West-ern Peo­
vilLCt'1i with the Draft of a HiB to provide 
for the r"storing to the pO:1ses. ... ion of 
their lands p ..... rsons who b:\\"~ heclI dis-
1K>::8l'l:lst!d during the disturbances in 
tIle North.'Vestern Provinces. 

1' l u. HA HING'fON ga.ve nt)t.ic~ that 
11e would on Saturday uext moVtl the 
tirst reading of a Bill on the liulticct. 

PORT·DUES (FORT ST. GEORGE). 

Ma. ELIOTT presented the «eport 
of the ~dcct COIDlIlittl'e 011 the Bill 
I. fur th~ levy of Port-dues and fees. at 
Ports within the Prl!~idcncy of Port 
St. George." 

KGRSOOL. 

MR. },r.IOTT mo\'ed th- first read. 
in~ of a Bill .. fnr bringing the DilStdct 
of Kurnonl under the Laws of the Prt!­
"idl'DCY uf Fort St. Gt>Orge!' 

• 

The Govel nor·G~neral or India in 
C4luncil, he said, had g-i"en his sanction 
to a prol)osal rrom the Go\'ernment of 
}'ort St. George Co r brillging t.he nOll­
Hcgulation dIstrict of Kurnool in that 
~re:>ideue.v under the general Regula­
tUJIlS', and for constituting a. new Zillah. 
with a Judge and a Colll'Ctor onJ 11 o. 

YOLo l\.-PUT ll. 

aio;:trate, to he composed of the said 
district of KU!J!Ool. with the addition 
of the 'falook of Punchapoll iem, now 
hl"ionging to the Zillah of Bellary, and 
the Talooks or Uoilgoontla, Doopaud, 
and Cumbum, now comprehended in tho 
Zillah of Cuddapah. 

The Governor-General in Council , 
under the POW61' vested in him hy Sec­
tiull L I LI Act. VII of 1843, had a.utho­
rized the establishment of a Uivil and 
Sessions Court at N uDdial in the new 
Zillah; and he (I\fr. Eliott) had the honor 
to present to the Legislative Council a 
Bill for the repeal of Aet X of 1843, 
under which t hu administration of J us­
tice an(l the collection of Revenue were 
now conducted in Kurnool, al1d ror 
hrinh';n~ the general Laws of the Prc.'ii­
delley of Fort St. George into operation. 
therein. 
Th~ Bill was read a first time. 

COS FISOATION OF VILLAGES, &0. 

Mit. PE A COCK moved the second read­
ing of the Bill " to author ize the COll­

fiscation or, or tht! imposition of fines 
on Villages and other places 101' OifeDCtlS 

commit-ted by the Inhabitants." 
Mn. CURUIE ;aid, the only remark 

he \\ i,..hed to make touching the prin­
ciple of this Bill was with regard to the 
time of its application. 't!ction X L or th" 
Bill provided that the Act should talw 
effect only in those districts or pl:wes to 
which it should be extended by order of 
the G o\'ernor-General in Counci l) or of 
the Executive Government of any Pre­
sidency or place. IIe thought tha.t the 
operatit.ln or the Bill should be limited 
in time, as well as in place. The pro­
\'i:,ions or the Bill, ;lUd indeed the prin~ 
ciples upon which those provisions were 
ba:.ed, were suitable to existing circum­
"tances in certain parts of the country j 
but he thought they were not generally 
nor pcrmallently suitable. 'rhe Gill I·t!­

ferred to Act XVI of 1 5"7, whieh WilS 

a temporary Act j and he thought that 
this should also lle e!pressly a tempo­
rary A ct. 'rhis modification would 
ilffL'Ct the principle of the Hill; but it 
might be mad", in Committee. 

Aln. PEACOCK said, h. thought 
there was no objection to baking the 
Act a temporary one j but the question 
might. of coursc, be considered in Com­
·uittce. 

E 



'rile :\lotion for tll(~ s(>cond reading 
was then carrie41, ano. the liill read a. 
8f'COlHl time. 

llt"X[CI1'ALASSF.s~\lE:-1T (SUBURBS 
OF CALCUTT.\. A1i'O 1l0W1U.II). 

MR. ClJRRIE postponed the Motion 
(which stood in the Ord~r" of thl! Day) 
for the third reading of the Bill II for 
raising Funds for making nnd repairing 
roads in tile uburbs of Calcutta. and 
the Station of Ho\\'rah." 

FORT.DUES A.."\'D FEES (KURRACHEE). 

MR. LlGEY'l' moved thnt the Coun· 
cil do rcso\.e itself into a Committee 011 

the 13ill c: for th~ levy of Port-dues and 
fees in the Port of Kurrachee j" and 
thnt the. ollllllittee be insll'u<:tcd to 
consider the HIll in the amendcd forlll 
in which it had bc~n l'ecolUmended by 
the Sel~ct Committeo to be passed. 

,A g-reed to. 
'l'hc Bill passed through Commiltee 

nft~r the omission of l::it:!clion Y II. and 
thu subst.itution for it (wilh cel·t,.in 
llec6t'ary modifil'ations) of St:CtiOliS V 
and \'1 act IT of 1 5 ; and, the Coun· 
cil ha\'illg relium~d its tiiLtiug, was re­
purted. 

CO~"FI CATIO:-1 OF VILLAGES, &0. 

:lln. PEACO K moved that the 
Sbuuling OI'tt~rs be sU!ll.Jended to enable 
the Sdcct Committee to whom lhe 
J3ill '" to authC)rize t.he confiacation of, 
or the impo,:oition of fines on YjlhH~es 
and othl'r pllll'~ for offences committed 
by the Inhabitnnt .. " mil.!;ht be refcrri!d. 
to present thc:ir Report before the ex­
piration of the period pre:;cribed hy 
tit.nding Order No. LXIX. 

Gl!:NER.1.L LOW seconded the mo. 
tion. 

6& 

or t1u' impo£lition of fines 011 VilJagl'l 
and other places for offences commit.ted 
by the Inhabitants" be referred to • 
Sel~ct Committee consistiug' of Mr. 
Currie, Mr. Haril1gtoll, and the Mover, 
with an instruction to present tht!ir 
H.epol't thereon within a fortuight. 

AgI'eed to. 
ill It. PEACOCK moved that ~r r. 

Eliott and M ... LeGeyt b. added to the 
Select Committ\:!e on the above Bill. 

Agreed to. 

NOTICE OF MOTION. 

Mn. ELIOTT gave notice that he 
would, on S:\turdl~y the 18th Instant, 
mo\'e fOI' a Committee of the whole 
Council on the Bill U fur the leyy of 
pt)l·t·tiues and fees at Ports within the 
Presidt!llcy of FOl't St. George." 

The Council adjourned. 

Saturdag. February 13, 1858. 

PnESE:NT: 

Tho nonol'll.bl~ J. A. Dorin, rru:e·Presidenf. , 
in the Chair. 

Hon. Chior Ju~ti(.'e, I P. W. LeGeyt, Esq., 
HOtl.MlljorGen1.J .Low, E. Ou-!".rLc, J~sq., 
Hon. B. PencOL'k, HOll.StrA.W. Buller 
D. Eliott, Esq., I .and 

H.D.Hflrington,E5€J.. 

RESTORATIO.· OF POSSESSION OF 
LA.>."'DS (N. W . P.) 

lIb. RARlNGTON moved the fi,·.t 
reading of n Bill" to facilita.te the re­
covery of land and otht:f l\!al property, 
of which possessiun 1lla.~T have bet:.n 
wrongfully taken during the recent dis­
turbances in the D orth. \Y estern Pro­
vinces of the Presidency of Bengal. 

In doing so, lJe said from the corres­
PORT·DUS A.."\"O FEES (KURRACIIEE). pondenee which had latdy beeu receiveu 

I from the Officiating Secretary to the 

Agreed to. 

MR. LEGEYT gave notice that he Chief Commissioner at Agra, as report . 
woul.l, on ~at.urdny the l~th Instant, ed to the Council ou Saturday last, as 
m~\'e the tbird reading of the Dill .. fOT wt'll a from infonnation deriHd from 
the I,·\·y of Port-dues and fees in the Port otlH'r qua.rters, it appeared that, sillce 
of Kurrachet!." the breaking out of the mutiny in the 

OO~Tl"clTIox OF TILUGES, &C. 

:ll R. PEaCOCK mo<ed that the 
Bill .. to authorize the cOllfiAication 01: 

Nativt! Army of Bengal in the month 
of 1I3Y last, the.rc had been considerable 
Wl3uthoriwd disturbance of possession 
ofland and other real property in some 
of the districts in the North· Western 
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Provinces. Indecd,tosuch an extent had regard to nat.i\'c feeling and cu~tom. 
this been the case, that in one of the dis- It was alleged that the practice, if not 
tri('ts, throu!.{h which he had passed in his altogether ullknown in Native States, 
recentjourllt'j' from Agra to Calcutta, he was rarely, if ever, resorted to in them j 
had be!!ll illformed that, during the com- and the frequency with which such salE's 
parativcly short interval that had clap- had taken place under our system, was 
seel since the ~riod just mentioned, said to have made OUI' rule very unpopu. 
nenrIy one-half of the entire Z,illah had lar amongst the people, It V..:IS also ob­
changed hands. rrhe parties \\ hose p~s- jected that, by removing the old land. 
~cssi'JD had been thus wrongrully dls- holders from the position which they 
turbed, had heen chiefly persons who had had so long held, we had deprived our­
acquired theil' title to the property at selves of the support which they were 
public sales, held either for the recovery able to afford us in times of trouble 
of arrears of Go\'ernment Rev~lIue, or in such as we had lately passed through; 
execution of decrees of the Ci\'it Courts j and that the new mell, who had taken 
and their title to the property so sold theirplllces,havingnolocal influence, and 
to them had never been called in ques- being looked upon with dislike by the 
tiOD. The persons by whom they had old proprietors and the ryots gencrally, 
been dispossessed, bad beeu, for the were elements rather of weakness than 
most purt, the old or former owners, of streng-tho There might be, and, 110 

whose proprietary right having become doubt, there was some force in these 
extinguished. they had continued to re- objections; but this was clearly not the 
,:;idtl on the Jand as culth'ater:>, though, time rOl' entering into the large and im ­
in considera.tion of their former position, portant questions which were involved 
they had not un frequently been allowed in them, vVbat the Council had to 
more fa\-orabl~ terms, as regarded the consider was, whether parties who, in a 
rate of rent taken from them, than ordi- time of anarchy and disorder, had been 
nary ryots or tenants at \\ ill. 'rhese wrongfully turned out of property of 
person!:', probably imagining that our which they were in legal possession un­
rule was drawing to a close, and that del' a title acquired from ourselves, or 
in all probability it would soon ccasu in conformity with our Regulations, had 
altogether, took 3ch-antage of the tem- not 3 just claim upon the Government, 
porary suspension of autlloriLy t.o eject now that order and public tranquillity 
the parties \\ ho were in legal possession were being rapidly re-estahlished, to be 
of the property which formerly belong- restored at once to the state in which 
ed to themselves, and had re-est.\blished they were at the time the mutiny broke 
their own posser-:-sion therein. ]n many out j and, assuming that UpOIl this point 
instauC'es, the our-:-ter had been attended there could be no differ~nce of opinion, 
with acts of great personal viulence, for it then remained to consider and deter. 
which all concernet! wt're of course mine in what mode the redress to which 
liable to severe punishwent j but there these partie:> were entitled, co:ild be 
was reason to apprehend that great best aifOl'ded. 
difficulty would be experienct'd in ob- The local Civil Courts, as at present 
taining reliable proof for the identifica.- constituted, were, of course, fully com­
tiOf, and cOllviction of indi,·idual offend- petent to deal with cases of this de­
ers. There could be no doubt, howe\'er, scription j but ir the ousted parties were 
that, in nearly e\'!!ry case, the act lert toO sl'ek theil' remedy in them, it 
of dispossbsion, or uf assumption of was obvious that they would be subject­
posses8ion, having bet:n without au- ed, not only to considerable expense 
thoritJ of law, was wrongful j and under the operation of the Stamp Laws, 
lle had. therefore, used that term in but also to great and vexatious delay 
the Title of the Bill which he before they could hope to recover ttwir 
was c1ei.iIOUS of introducing, in prt:fer- rights-a regulnr action of this nature, 
ence to thE' word" forcible," He might with the appea1s allowed in it, usu:tllv 
ht:re mention that it. was the opiniou of I occup.~ing from two to three years, alld 
~cyeral ~ld and experlencf'd officers, that sometlmes e\'en a. langel' period, befllTl! 
!1l a1lo~'l1lg .the compulsory sale of land it was finally dispoo;:.ed of, It had been 
m satIsfactton of money-decrees, we suggested that under the provisions of 
hal acted unwisely, ond without. due Act IV of I8!O of the Hen!>.1 Code, 
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the 1\1 agistrntes were competent to rein. 
stllte parties whose POSSCIl'SiOIl had been 
disturbed during the period allmle<l to; 
but the interference of a M:l.gistrate 
undt!r tha.tAct could be exercised only on 
proof of fQrcible dispossession. and th~n 
onl.v "\vhen the complaiut was preferred 
within one month from the date of dis­
possession. There were alsoothel' reasoD:! 
why, in his opinion, the Act in question 
could hardly be considered ns suffiCIent 
to suit the present state of thing!; . 

Under these circumst!tnces, it appenr­
ed advisable to create a. special clas::; of 
Courts for the trial and determination 
of cases of dispossession of land or otllcr 
rea.l property which had occurred dur-
1110' the recent disturbances, and to invest 
th~ Officers who would preside in these 
Courts with a. summary jurisdicLion 
which would enable them to aftbrd speedy 
redress and to punish the offondw-s 
without any great expense to the com­
plainants; and the Bill of which he was 
now to move the first reading, had been 
pl'cpared with that view . 

It proposed to give the Government 
authority to appoint one or more special 
Commi~iollers for the trial and dekrmi­
nation of cases of the nllture of those 
under oonsidera.tion, and to assign to the 
Officers soap}>t)intcd such extent of' local 
juri,.dlctinn as migh~ from time to time 
be decmed propet·, 'rhe Commis. .. ioners 
would be at liberty to hilld a Court at 
any place within the limits of their rc­
specti\'ejnrlsJictions whicb might appear 
con'{'enient for the trial of cases brought 
befl'Te them; and during tIle time that 
their appointment lasted, the nction of' 
the local Ch'il Court, ill respect of cases 
cO:l'ltizable by the Commiisioners, would 
bt! su:.pended. On enterin~ on their 
duties, the Commissioners would is~ue n 
proclamation caUing upon nIl pt'rs(ms 
\\ ho might, without authority of bw, 
h;we b.kcn PO~SS:iOIl of Rny land or 
oth~r real property since the beginning 
of llav bstJ to surrender the same to 
til€' parties then jn possession i and 
\\a.-ning them that, in lhe C\'tmt of their 
failin£J to comply with the requl'4ition 
within the period a11o\\"oo, and of its be­
in~ afterward5 pro\'ed, on t.he complaint 
.fthe .usted party. lh •• they had Ivron\!­
fully wed, and that tht:y were still Ul 

->ion of lbe properly to wbich lbe 
compWnL related, lhey would Dot oDly 
be compelled to deliver up the property 

Hr. Haring/Oil 

and to account fOl' nny mesne profits 
that might have aecrnpd iluring the 
period of their unlawful possession, but 
that they would also be liable to im­
prisonment, which might exteud to seven 
year;" or to fine, or to both fine and im­
prisonment. Lookill~ to the time when. 
and to the circum4ances under which, 
the disposses::;ion had taken place, he did 
not think that these penalties could be 
considered as too severe, 01' as out of 
place in a Bill of this nature. 

The trial before the Commiss:ioners 
would be of a very simple and summary 
character. Thero woulc1 be no written 
pleadings bt.·yond a. brief plaint setting 
forth the names of the parties, their 
description, and pbces of abode, th~ title 
under which the complainant claimed to 
be ill possession of tIm property at the 
tim~ that he was ~iected thel'efrorn. and 
the date of his dispossession. HeftJre 
summoning the derendant, t.he Com ­
missioner would examine the cOI1)pluin­
ant on oath or solemn affirmation in 
order to satisfy himst11f that there was 
probaule cause for noticing the com­
plaint, The defendant would ordinarily 
be required to attend the Court of the 
Commissioner in person j but it would 
be in the discretion of the Commissioner 
to dispense with such personal attend­
alice on sufficient Cfl.Ui>e shewn. 'rhe 
Commi,.;;ioners, having the parties aud 
th~ir wit.nesses before him, would go in­
to t.he proofs :ldrluced by the partie:. ju 
support nf their respective statements, 
and would make ~uch further cn.,uiry as 
might appear necessary j nnd if the com­
plaint appeared to him to be substantiat­
ed, htJ would order the complainant to 
be rt:inst'lled and maintained in posses­
sion, nnel proceed at once to enforce hi:3: 
order, calling in the aid of the Magistrate 
if necessary. 

No iustitution fee would be required 
from the complainant in the s.hape of 
Stamp duty or othen,~ise, Considering 
the circumstan~ of tlte country at the 
time the dispo;;session haJ taken place, 
hu tho\l£ht that the Government might 
r;urly be c.'1Ued upon to exempt partieii 
claiming re<1ress under the proposed 
Bill. from the operation of the StatTI1} 
Laws; nnd as the decision of tho Com. 
mhlsioner would be confmed to the 
question ofpos.session, it was not intend­
ed that there should be any .ppeal 
from his OrtleTl wbether in favor of or 
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against the complainant j ~ut if c!ther 
of the parties had any c~alll;' of fight, 
he woult! be at liberty to lIlsbtute a re­
gular suit to esta?l.ish the same, 3011)'_ 
thing in the deelSlon of the Commis­
sioner notwithstanding. 

'fhese weTe the leadin~ pro"lsions of 
the Bill, and he now begged to mO\~e 
it! first reading. 

The Bill was read a Brst time. 

KUR:SOOL. 

MR. ELI01"r moved ihe second 
reading of the Bill" for bringing the 
District of K urnool under the Laws of 
the Presidency of Fort St. George." 

The Motion was carried, anu the Bill 
read a second time. 

PORT-DUES (lillRRACHEE). 

Mn. LEGEYT moved that the Bill 
"for the levy of Port-dues and fees III 

the Port of KUfrachee" be now read a. 
thi rd time and passed. 

'rhe l'lolion was carried, and the Bill 
read a third time. 

PORT· DUES (FORT ST. GEORGE). 

MR. ELIOTT moved that the Coun­
cil resolve itself into a. Committee on 
the Bill II for the levy of Port-dues and 
fl!es at Ports within the Presidency of 
}"'OI·t St. George" j and that the Com · 
mittee be instructed to cuusider it in 
the amended form in which the Select 
Committee had recommended it to be 
passed. 

Agffed to. 
The Bill p",sed through Committee 

without &mendmcllt. 
The Couut·il having resumed its sit­

ting) the Bill was rcportt!d. 

KUR.. .. mOL. 

M" Ef.IOTT moved that the Bill 
(f for bringing tht: District of Kurnool 
undi'T the Laws of the Presidency of 
Fort St. Gt!Orge" be ref~rred to a Sel~ct 
Committee consisting nf :\Ir. Curri!!, 
Mr. Harington, and the Mover. 

Agreed to. 

PORT-DUES (JITRRACHEE). 

the levy of Port-dues a.nd fees in tho 
Port of K urrachee" to the President in 
Council, in order that it may be sub­
mitted to the Rig'ht Honorable the 
Governol'-Ocneral for his assent. 

Agreed to. 

S1'ATE OFFENCES. 

.Mlt. ELIOT'£ said be had recei\'ed a 
commuuication from the Madras Go­
vernment forwarding a letter from the 
Advocate General of that Presidency 
ref~rring to a trillJ held in the Suprelll~e 
Court thert! under Act XI of 1857 (for 
the prc\'clltioll, tria l, and punishment 
of offcllces ag:'ulIst the t:itate), and in 
which the ll'amed gentlema.n called at­
tention to what he considered were de­
fects in the Act. It did not a.ppear to 
him (Mr. I<:liott) that the derects alluded 
to, if they wel'e such at all, required to 
be corrected; and he should, therefore, 
only move to lay the communication on 
the table. 

'rhe Uouncil adj oumed. 

SalU1·day. February 20, 1858. 

P HE SEl\'"T : 

The TIonomble J. A. Dorin, Fiee-Pre8itknl, 
in the Chllir. 

llon. the ChierJustice.! P. W. LeGe\'t, E!lq., 
Hon'ble :Major General E. Currie, ,l1;sq., 

J . Low, jllon.Si.l'A..w·. Buller, 
Hon'ble 1:J. Peacock, and 
D. Eliott, fuq" H. B. Harington, Esq. 

COlSFISCATION OF VILLAGES, &c. 

MR. PEACOCK presented the Re­
port of lhe Select Committee on tho 
Bill "to aut.horize the confiscation of, 
or the imposition of fines 011 Villageli 
and other places for offt!nces committ.ed 
by the Inhabitants." 

CORPORAL PUlSISITMElST. 

MR. PEACOCK 0150 presented tho 
Report of the SeltlCt Committee Oil the 
Bill II to authorize the infliction of (;or­
poral Punishment in certain cases." 

BOllBAY WATER-"\\ORKS_ 

lIB. L&GEYT moved tht General MR. LEGEYT presented the Report 
Low he requested to take the Bill ,. for or the Sdect Committee on the llill " to 
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give effect to au agreement between the 
Government of Bombay and Her M,l­
jesty's Justices of the Penee for the 
'1'OWII and Island of Bombay a1ld COhl­
ba in relation to certain \Vnler-\\'('I'k ... 
ill the Islands or Salsettealld Bombay." 

MUNICIPAL ASSESSiIlEX1' (BOMllA1l· 

Mn. LEGEYT also presented the R e­
port of the S~lect Committee on the 
Bill U for appointing Municipal COIII­

missioners and for raising a Fund for 
Municipal pu.rposes in the '11uwn or 
Bombay." 

PORT-DUES (GULF OF CAlIlllAY). 

Mn. LEGEYT also presented the 
Report of the Select Comlllittee on tile 
.Hill II for the levy of Port.du(1s in cer­
tain Ports within the limits of the Gulf 
of Cambay." 

rORT-DUES (FORT ST. GEORGE). 

MR. ELIOTT moved that the Bill 
U for the levy of Port-dues and fees at 
Ports within the Presidencv of Fort St. 
George" be now read a thInl time anti. 
passed . 

Tho ~[otion was carried, and the Bill 
read ~ third time. 

~In. ELIOTT moved that the ,bo"e 
Bill be sent lo the Prl;'sidt:nt in Coun­
cil 111 order tlla& it may be submitted to 
tho Right Honorable the Governor­
General for his assent. 

Agrel.'<i to. 

~OTICE OF ~IOTIOX. 

~.rn. Lr.GEYT gave notice that he 
would, on Saturday the 2ith instant, 
mO\'e the fint reading vf a. BiH to rl!­
pea.! Uegulation VI. 1881 of the Bom­
Loy Code ond Act I of 1836. 

LP.lC,[ (SUPRE~IE COURTS)_ 

~! n. CURRIE moved thAt a eommu­
nication received by him, from the Go­
"crnment of Bengal b. laid upon th. ta­
ble and referred to the elect Committee 
on the Bill .. to regulate proceedings in 
Lunacy in Her l1ajes~y's Cow·t:! of 
J udic.-a.ture." 

Ag.....!to. 
'lOhe Council adjournlll. 

SallwtTa.if, FebruQ1'!I 27, lS5S. 

PnESE"!\'"T : 

The IfonoTablc J. A. DOTin, V"rce-Pruide»t:, 
ill lLe Chair. 

lion. the Chicr JIl<::tiC{"1 D. Eliott, Esq., 
lion. :\IuJor Gcnerul P. ,,'. LeGe.rt, E!lq .. 

J. Low, E. Currie, E~q .• 
Hon. J. P . Grant, I and 
HOlt. B. Peacock, liB Hflringt?n,Esq_ 

PATEN'l'S FOR Th"v.E~TIONS. 

THE CLERK "eported that he had r.­
cei;red fl'om the Uuder- .. ecretary to the 
Government of 1ndia in the Home D e­
partment, a copy of a. Despatch from the 
Honora.ble the Court of Directors with 
respect to the Patents Act, in which the 
Court de:;ire that no time be lost in la.y • 
iug btlfore the Council the Draft of an 
Act for the prctection of Inventions. 
and that, when the same is approved of 
by the Council, it be forwarded to the 
Oourt. in ordol' that the necessary steps 
may be tahn fa]' obtaining thereto tile 
sanction of the Crown. 

BOMBAY LICHT-DUES. 

MR. Ll:GEYT moved the first read­
ing of a Bill "' to repeal the Laws rela.ting 
to the levy of Light-Dues at Ports 
within the limits of the Gulf' of Cam­
bay." These werc enactm~nt~ for the 
levyof L ight-hou!;edu(>s bywhiuh Lighh-­
houses were maintailled ill and near 
the Gulf of C:\mhay. Provision for the 
future levy of these dues had been 
mad~ in the Bill now berore the Council 
for the levy of Port-dues III the Gulf of 
Cam bay i and Iftha~ 8iH pa.;:;sed, of which. 
tbere. was e-rery probability, the enact­
ment!li he now \\ isiled to repeal, wouhl 
he a.;elt'ss . 'rhe Honorable Member COII­

cluded by reading thc Preamble to th~ 
Bill and the enacting Clause. 

rrbe Bill was read a fil'St time. 

MARTh>: POLICE (llADRAS). 

)fa Ef,lOTT moved the fi"t read­
ing of a BiU "for the maintenance of ft 

Police Force for the Port of ~'la.c.ll'a_ ...... _ H 

'fhe j~ill, he said, was intended to pro­
vide fQr the maintenance of an additional 
Police Force at Madras for the purpose 
of protecting goods in transit between 
the hore and the shipping. for many 
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yea.rs, the depredati?"S committed in 
the boats emplo,\'ed 10 the conveyance 
of cargo in the MMiras R,Q:uls had b:.cn 
a subject of gl'a.ve clJlllplatllt. I n I Sa""" 
the Grand Jury made a. presentment on 
the subject, and the Chamber of Com· 
merre addressed to the Government a 
letter complaining that an organized 
sJ~tem of robbery had grown up among 
the boatmen, which the existing Police 
Force was insufficient to repress. The 
Chief Magistrate, bUNing been referred 
to by Govel'llmeut, admitted the evil j 

and, ackno\',ledgillg it to be beyond his 
control with the means at his di~posal, 
proposed as a remedy the establishmt:nt 
of a Marine Police, to be employed 
par Lly afloat and partly ashore. '1'lle 
Gove~nment of ufa.dras subnl.itted thiS 
proposal to tile Government of Iudi .~, 
with au intimation that the Merchant~ 
of the Port were ready to contribute 
towards the expenses of the establish ­
ment by paying the peons of tile Forc.;e 
while engaged in gual'ding goods in 
course of importa.tiou aud exportatiuJl. 
A good deal of correspondence ensued 
hl:tween the local Government and thl.: 
Government of India., aud the httel' 
finally authorized the Government of 
Madras to apply to the L egit:laLive 
(;ouncil for an Act to provide for the 
maiutenanceof the required }'orce by th~ 
impo:sitit>1l of a tax to be levied in ad­
dition to the hire ou every boat employ­
ed in the COD \'eyance of goods to and 
from the shipping in the Madras Roads, 
J'rovided the Government were satisfied 
t hat the sum of one thousand I-tupees 3. 

month could be raised thereby. 
The Government of Madras, after 

cOllsultation with the Madras c.;hamher 
of ~ 'olUmerce, being satisfied" that the 
e;,timategiven b,Y that body at three an­
nas the trip, is within the marli 1 and will 
suffice to meet all ordinary demands for 
the plU'p05eS of a ~Jarine Police," deter­
mined to pro1'05e that the tax should 
be fixed at. that rate, and directed the 
Gov~rnment Law Officers to prepare the 
Draft of an Act to sanction the impo­
sition of such a. tax_ 

The Draft of an Act for this purpose, 
prepared and fillally settled by the Ad­
yocate General at Madras, ha.ving been 
sent to him by the Government of 
Madras, he bad framed from it the Bill 
which he now presented, 

The Madras Law Officers, being of 

opinion that the present Police Act for 
ft:lt\dras did not give either the Com­
mi .. sioner of Police or the Police Force 
established under its pl'Ovisiou!; any 
jurisdiction beyond low water-mark

1 

their D]-aft was framed so as to remedy 
this supposed omission, and accordingly 
contained provisions to mal,e it lawful 
for the Commissioner and the Police 
Force to exercise within the limits of 
t.he Port of Madras, all such powers as 
were vested in them by the Police Act 
within the limits of tile Town_ It ap­
pearing to him, howe\'er, that the Law 
Officers were mistaken on this point, and 
that by the existing La.w the Commis­
sioner of Police and the P olice Force 
were vid;ually vested with the powers 
lIece~ital'y to enable them to act within 
t he limits of the POI't as well as within 
the limits of the Towll, the Magistrate 
of P olice heing expressly vested wit.h 
jurisdiction o\-er offences committed 
withiu the limit::; of the Port, and th~ 
Commissioner and the Police being 
~harged by the Act with the duty of 
bl'inging before the Magistrates all ot:' 
renders subject to the j udsdiction, and 
the power given to the Commiisioner 
generally for the prevention of crimes 
and the detection and apprehension of 
offenders necessarily ex tending as far as 
the jurisdiction to which the offenders 
were amenable, he had omitted those 
provisions. '1'he Bill, therefore, as alter­
ed by hilll, contained only the provisions 
whi<:h appeared to be necessary to 
legalize the proposed tax intended to 
raise a Fund for the maintenance of the 
additional F orce to be employed under 
the Commissioner for the purposes of 
the Act, assuming that such additional 
:b'orce would be merely an extension of 
the Police F orce constituted umIer Act 
XlIi of 1856, and to direct how and un· 
der what check the tax was to be levied, 
and accouuted for j to indicate the man­
ner in which the ,Porce was to be em· 
ployed, and to prescribe penalties for 
hindering Officers in the periOl'mallCe or 
tllt;\ir duties j also to prescribe penalties 
for breach of the rules regarding the levy 
of the tax, and the returns to be made 
by the persons receiving it. 

The ta."t, proposed was three annas for 
{'very trip made by a boat carryillCT 
goods, to be paid by the person en(FatJ~ 
ing the boat, in addition to the hir~ to 
the owncr of the boat, who was to 'ac-
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count for his receipts to the Commis­
sioner of Police j and every boat so em ­
ployed was to carry in it an 01Iic:cr of 
the Police, 

It was stated tbat the Draft Act 
ba.vinD' been fuUy discussed nt a. i\leeting 
of th: Chamhel' 01' Commercl.!, at which 
the Honorable Company's Solicitor had 
attended, its several prO\-.]siollS had mt:!t 
with the entire appro\>al oftbe ~Icetiog. 

Tho last Section of the Bill provided 
that the Act should take etrt!ct from the 
day in which it should be notified in 
the Officia.l Gazette that the Police !I'orce 
had been iOCl'eased for the pmposes of 
the Act. 

'j 'he Bill was read a first time. 

CONCEALMENT OF GOVERIIMENT 
PROPER'I'Y. 

MR. PEA COCK moved that the Bill 
Hfor the pllnishmentofpersons who liDO\\,­
ingly receive or conceal arms 01' other 
property belonging to the East India 
Compally" be now read a. second time. 

The motion was carried) and the Bill 
read a second time. 

MUNICIPAL ASSESSMEJ\T {SUllURBS 
0]" CALCUTTA, AND llOWRAIf}. 

The Oruer of the Da.y being read for 
the third rt~:lding of the BiH II for rais­
ing Funds ror ma.king and repairing 
ronds in the Suburhs of Calcutta. and 
the ShaHon of Howrah"-

Mn. CURRIE said, beforp. moving 
the third rending, he wished to reCOin, 
mit thE: Bill, fol' the purpose of UlaklDg 
an additiol1 in one or the Section ... 
l'\iuce the Dill had pa.~ed through Com­
mittt..-c-indeeu, within tbe I.LSt \\ ~k-he 
had received a communication from the 
.Lieutcnant-Goyernor of Bengal, wit.h a 
letter frolll tli(' Magistrate of the 
'l'wcnty-four Pergunnahs, ill rcrcrcnce 
to it, Mr. Fergusson said :_ 

"There can be DO aoubt that the prooeed.s 
or the Cll.rrU:~e'tax wiu fall Car short. of the 
amount. n'quin:d fOr the annual r'el'llir of the 
,l;ubl,i"b.n J'O&d'. anti! regrel tbat a IlOrtlOn of 
the diHi.·n!"ol'e is LQ he 1e'f"iad from 1 be iah.nbit­
alit in t~ Conn of a bo~tax Ulldt'( tbe pro­
n-,>iolls C1f tbe l."'howkeedary Act 1LX hr ISb6." 

Mr. }'CrguasOIl went on to remark 
on the unpopularity of tba~ tax. and 
rather depr~-ated any addition to it, at 
Itl;I!,t at IJTc-"t:nt, nte tax h:l\'il'g Lct'n 
\'t·r.\~ n.'CCutly introduced. He oaid:-

Nr. EliJJfI 

.. It is probably too late to regret the form 
in wbicll tlu:; tax is to be raL."ed. In my letter 
to the Commb<~iol1el' dated tLc 4th ot April 
18~6, I 8uggest~d tolls ItS the raircst mode ~f 
l'8ising fundd for ropniring 1'08ds. 1 am still 
of opinion that by lUeallS of tolls a target' sum 
would be ruised, in u fairer W'\y, and with leSolt 
cfustlti.3fucllOII, tllll!) by tbe proposed Bill." 

UpOII til at, tllt~ Lieutenant-Governor 
remarhd :-

" Ur. Fergusson appears to be midtukeu in 
speaking of tile levy of toUs as barred by the 
proposed Bill. Tolls may still be le"ied under 
existing Acts of the Legislat~ and the words 
C proceeds of toUs' might con.eniently be add­
ed in Section XXI 01' the bill, ns a source 
of income to be tllken into account before re­
course is hnd to flU iocrcllse of the assessment 
under Act XX of 1856." 

Of course, in the preparation of this 
Bill, the question of raising funds by 
means of tolls had bet:!n taken into con ­
sideration j but there had appeared to 
be a difficulty ill the establishment of 
toll -bars in "the suburhs,-about Hhow­
ani pore and Ballygunge especialJy­
and the Goverllment of India. bad ex­
pressed a doubt as to tbe expediE:'lIcy of 
levying tolls within the limits of the sub­
urb!'. He himself wa,c; still of opinion 
that there were considerable difficulties 
in the way of levying tolls on these 
roads; but he agl'eetl with the Lieutenan t-­
Govt:rnol' in thinl,illg that the question 
of the expediency 01 r;lising !iome l'al-t. 
of the fuutls nCCeS:i3I'Y JOI' the repair of 

the roads by the levy of tolls. migh t be 
considel'l:.:d un open qUE:'stion. It was 
doubtful. he tl'ougllt, wlH::thel', under the 
Law by virtue of which tolls were at 
preseut levied) it would be legal, if this 
BiB should p~s, to levy tolls UpOll the 
roruls to which the Bill reft:rred. For 
Act VIIl of 18Jl authorized the le..-y­
oI' tolls only 011 roads which were made 
and repaired at the tlxpense of Govern_ 
ment j a.nd by Section! of this: Hill, the 
roads to which the Bill ri!lated WCI'C to 
be repa.ired from funds cuntributed hv 
the inhabitalltti of the suburbs. Stilt 
it was quite poMible that it might be 
tllQu!?ht advisable to le\'y tolls at points 
in the immediate neighbourhood or 
th~e roads-as on the bridges, which 
were repaired at; the expense of Govern_ 
ment, or on the puLli(l roads Icatling in­
to tilt! suburbs-in which case it might 
be considered right thn some portioQ. 
of the proceeds of the toll. should be 
appropriated to the repairs of the adj 
Ct<nt 8uburban roacb. To provide lor 
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such a eontin~ency, be proposed to in­
sert words in Section x..X.l which woulll 
enable the Lil!utenallt-G~)\'erllor to Il.!!sign 
any portion, which he mi~ht think pro­
por, of tolls levied uuder Act YIII of 
) 51 to tIle repair of thes;e roads. 

'Vith tltlse obsen'atiolls, 11t~ begged 
to move the recommittal of the Bill. 

Ag ...... d to. 
lI1K. CURRIE movod that the words 

and figures 'lout of the proceeds of any 
tolls l\j\'ied UIHIl')' Act VIll of1851 or" 
be inserted after the word H purpose" 
in the 21th lille of Section XXI. 

~'lI:E CHIEF JUSTlCE said, he pre­
sumed that.. this Bill did not touch Act 
V III oflB51, .nd tbat it l.rt the Go­
vernment the power of establishing 
toBs in cel'tain localities. If they exel'­
ci&cd that power so as to raise a. 
double tax-that was to say, if they 
rai6l'<l a tax from owners of horses and 
carriages on the ground. that it was 
they who wore out the roads, and a fur· 
ther tax on the same class of persons by 
e5tabhshing toll-bars 011 roads where 
none existed now-they would be rather 
smiting the puhlic on both cheeks. If 
th~ funds for the repall·s of suburb:m 
roads were to be raised by meaus of 
tolls, Olle did not see why horses and 
carriage;, should be taxed more than 
any other property for the purpose. 

~In. CUIUUE said, thi. Bill gave Go­
vernment no power which it did not 
now possess under Act V 111 of 185l. 
On the coutrary, it rather limited the 
pOWt!I"S which that Act conferred; be­
cause, as he had endeavored. to shew, 
by the Act, it \\ as ollly roads that were 
constructed Ind maintained at the ex­
penile of the Governmt'ut that could be 
repaired frum the proceeds of tolls, and 
UIt! Hill took the roads to which it re­
ferred uut of that category by declaring 
that they should be n:paired at the ex­
l>t!lI:-;e of the inhabitants. 'rhe principle 
which he contended for was simply thit', 
tl1at, if toll· ban; should be establi,..hed 
under ti,e powers given by the Act, ill 
pla<'"es leading: to the suburbs, it was no 
more than ju.:.t that ~omc portioll of the 
J.roceeds shuuld be applied to th~ repair 
of the :mburban roads. 

MR. PE.,\COGK oaid, Sec-tion YIII 
or Act V 111 or 1 07 Jccla",d that ., tbe 
tA,lIs J("vied under the Act. bhaU be dl.'em­
ed iJublic revenue; buL the net pr<x.'L"t:lb 
th.r ... r .~all be applic<l wbolly to the 

YOLo IV .-l'UT U. 

construction, repair, and maintenance 
of roads and bridges within the Presi­
dency in which they are levied." He 
aplJrellended that, under this provision, 
the Lieutenant-Governor Lad already the 
power of applying any portion of the 
proceeds of tolls levied under the Act 
to suburban roads j and he did not, there­
fore, see any greater necessity for in­
serting the amendment proposed in this 
Bill tban in tbe Bill for Calcutt.. 1f 
tolls were established on bridges. part 
of the proceeds ought to be applied to 
the repairs of roads within the Calcutta 
district; for as, all the Olle hand, per­
sons would pass over the bridges for 
the purpose of using the suburban roads, 
so, on tbe other, would persons pass 
over the bridges for the purpose of 
using tho Calcutta roads. 

MR. GU ltRIE said, if, without auy 
special provision, the Lieutenant-Gover­
nor had the power ofhisowoauthority to 
assign any part of the proceeds of taUs 
levied uuder Act VIII of 1851 to the 
repairs of suburban roads, the addition 
which he proposed might not be abso­
lutely necessary, and he would not press 
his motion to a division, 

The Honorable blember's amend­
mcut was put, and negatived. 

'rile Voun(;il having resumed its sit­
ting, the Bill was reported. 

Ma. CURRIE moved that the Bill 
be now read a third time and passl:d. 
Tht: motion was carried, and tbe Bill 
rt:ad :. third time. 

CO::''¥ISCATION OF VILLAGES, &0. 

MR. PEACOCK moved that the 
Council resolve its~lr iuto a Committee 
011 the Bill .. to autlloriz~ tbe confiscatioll 
of, or the imposition of fines on Villages 
and OthCI' places for otft::nces comlllitla:d 
by the inhabitants;" and that the COIn­
U1itk.'t be instructed to consider the 
Bill in the amellued form in which the 
8elijct Committee had recommended it 
to be pns~ed. 

A.greed to. 
Section I WaIl p:l$sed as it stood. 
~I a. LEG EY'1' said, before Section II 

was put, he begged to propose the intro­
duction of ~ new ~cction. It had occur­
red to him that this Bill would be, as far 
as the <''1mii;:;cation ofviUages went, inope­
rath'e ill it great measure where villages 
were hdll uuder .h..7,aZ,a tenure. Almost 

J' 
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an the villages in the Bombay and Ma­
.lras Prl'sidc-llCie.s were .Khal,a villages: 
and as to them , of cuu~e, the pro\;sion 
for contiscation wouM be a dead Itltter . 
nut ill these villta.g'~. there were two 
classes of OUict:rs ut:'llomiuated Wut· 
tUlltlnrs, who <.'lIjoyed cl.'l·lain rights and 
land:, free of nil rent. in consideration 
of performing ct:rtain village duties, ~he 
chief of which wen! connectcd with 
]'olicc alld Re\'cnue. 'I'he collection of 
revenue was generally entrusted to them. 
They wl:re called respectively Patell$, n 
fiort of Deputy Ungi'li:trates) Ilnd Cool­
kurnee8, or Clerks. These Officers held 
lands, and their tenurt: were of very IUl­

cient date. '1'lle onices were very much 
prized, and many of the Officers would 
rather part with their IivdI than with 
thc lauw thc)' so twld. These perSOHS 
llad cousideraLle inl1uence over their 
fellow villagers i and it was to them, 
at>sisted by tlH! village Police, that the 
goocl order nml well· being of th~ villnge~ 
wera entru'lited. It Appeared to him that 
it wouM be very proper to make these 
Olficl,'rs responliible for any of the of· 
fences specilil.'tl in ction I, and to 
provide t.bat, if they should fail to shew 
that they h:1(l used all the means in 
th~ ir power to pre\'ent their commis~ 
&on, t.heir herooitary offices and rights 
should be rorrt:it~d. The risk of losing 
what was llriz~ so highly, would be a. 
strong additional incentive to these men 
to eJ.ert thcUlSclvC::i and perform duties 
in times of trouble and disturbance. At 
pr ·ut, the law would confiscate the 
oIJiCt."8 and rights if t.he holders were 
convicwd of any oifeDce before the Ses­
sions .J udge i but there Wag 110 provi. 
sion for ~uch confiscation unless a con· 
"il'tioll was Tl'cor\le4l in the Session" 
, urt. He thel't!fore moved that the 

follo\ving be insat-eJ in the Bill as a 
new ~tion at ter Section I ;-

Sections II to IV were passed as 
they stood. 

MR. CC HRIE sRid, he had to pro· 
pose the inSt"rtion of a new ection after 
Section IV. :;ince the Rill had b,.>en 
settled in Commiitee, he had receiveli :to 

communicntioll from the Bengal 00-­
vernment, which was to the following 
efl'ect :-

II With reference to the Bill' to Ruthorize 
the co1l1i5cation of, or the imposition of fiDe:! 
on Yil.lagffi or other plnces for o[lcnoos L'om_ 
milted by the inhabitants,' at present under 
report of tho Select Committee, I am diN.'Cted 
to forward to you the accompanying copy or So 

letter 8d~;ocd to the Secretary to tits Go­
vernmcnt of Iudin. in the 1I0me Department on 
the 5th August lust, No. 1163, and to slnte 
that the Lillutenant·Govcrnor is of opinion 
that the Bill should be made npplicable to in­
dividuals in the manner suggested in that 
commuuication." 

ffhe communication here mentioned 
referred to certain cases which it was 
unnecessary to specify, and proceeded 
to say:-

«There are not 8 rew potenlial Zemindars 
in the Proviuce of Behar who, though they 
notoriously possess power Bnd inUuence, will 
pl'Obobly omiL to uso them for the sen'k-e or 
lawful authority, lind wiU yet escape all pun­
ishment for this pru!sive countenance or :rebel­
lion, broause they will not be proved to ha ... e 
done anything actively towards ils furtherance.. 

.. It appears to the Lieutenant·Governor 
thaI. the state of public affairs it'! such as would. 
justify the en:lctment of u Lnw to meet suc.h 
cases; so that pel"S()DS known and proved t:.o 
have poS8ellsed inUuem:e and power to control 
or proTent rebellion among their followers and 
dercodeoh, and to hQ\·e failed to usc tha~ 
inlluence a.nd powe1' in aid of lawrul authority 
when duly called upon to do so, should be 
made liable to fine 01' forreiture." 

Now, therc could be 110 doubt tha.t 
the Zemindars referred to in this letter 
would have it in theil' power to render 
mogt mawrial aEsistance to Governmenti 
when the collection of sepoys at Luck-
1l0W and 0 her places was broken up,. 
and the mell returned to their villages. 

"In l.i.kc manner, if aOT htTed.it&rT Villae:c Large numbers of sepays had llu:ir 
om .... ·T emploH<d in lh£ 1'OJ.i«.tion of Land R'C. homes in some of the districts of Behar,. 
'-,"Dm" or in the Polil"e,abould not prove to thc especially Shahabad; and without the 
lUlL fik"lioU of a llll.2'i!trate that be \bed a.U 
t 10 mee:ru in bl!! PO'W"u t.o pre1'eut the com. active aid of the Ztlmiudars, it would be 

tI or I.uYlif thl' olfun0e8 ment.ioned or exlrtlDely difficult to apprehend them, or 
r fc:rml to in the f.reood~ . lion hT the to IHt!SeTve the peace of those districts 
lDhlbitanU. of .n~ ~ ilJ.ge 10 w1!l.ch be holds It was espeeially with reference to that 

h ht'mll ry trtli~, the ~1agl"lra.te may particular contiuP'encr that h" thouuh 
(k(olare _Jeh hr~a" omre lO be forfeJtNi, 0 d . b ~. .. :0 

an<i rg.,. ~nfif.CIIW ani l..ADd or righl-S held by It c:>.lnl. .le that sOllie SUC~l provISion -
him lD ,intlf or u.a.:b oCIoP." I that mdlcated by the Lleutc-uant-G 

veruur !Should be made; and it seem 
'rhe tion was agreed to. 00 him that. it might uot i.nappropriat~ 

.Jlr. I.e (;.,1 
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ly be made in this Bill. TIe, therefore 
mOfPd that the following be in.se.rted as 
a Hew ~eetioH after 'ct.ion IV ;-

"If any zemindal' or oth('r proprietor or 
land, when duly called on by the ~l8gi'l"trntc to 
render as3istallcc in the suppre"~ioll of rebc.'llion 
or the arrest of n'bel;!, ll1utinee~, or dC"'l'rtcrs, 
shall refuse or nc!:(lect to u~c 811 the me:l.IlS in 
hiA power (or reodering such &!~ist8nce. the 
~lagi·!;tr3te. on proof of Bueh refu.-al or neg· 
J~I, mar impose aGne on the JX>r8on so offend· 
iug, or mo! cou/kcllle his eat ate." 

l\IR. GRANT said. thi~ was a. very 
f:crious clause. He did not oqject to it ; 
but be would put it to the Honorable 
Member wheLher it was advisable that 
so very imporlant a prol'ision should be 
introduced without being before the 
Public in time to give those whom it 
would affect, all opportunity of expreBs~ 
iug their views regardin!.:r it. There 
were J;ome very valuable cstateg in 
Behar, the province which had been 
especially alluded to; and it seemed in­
expedient that they should be made 
liable to coniiscation by an act of legis­
lation of which the Public would have 
no notice. 

TUE C!lIEF JlJSTICE said, the 
Section propuf<;ed dit! not appear to be 
exactly within the pUl'vieu of this Bill, 
which was to render a. community an­
swerable for the murder of Europeans 
and for other offences which had actually 
~n committed by individuals who could 
not be identified. 'llh!! words of the 
proposed Section included, not oilly evel'y 
Zemindar. or person holding lauded pro­
pert~· pa)ting revenue direct to Govern­
ment, who was liable by the terms of 
his tenure to give notice of the resort of 
criminals to his esta.te-but also holders 
of subordinate tenures, upon l\tliom, he 
l1elicved, the same obligation did not now 
lie, and who had had no notice of the 
proposed change. He thought it would 
be ratht:r better not to legi~late on such 
a subjt.'ct so h~tily. or by this Bill. 

~lu. CURRIE sa.id, with reference to 
the remarks which had fallen from the 
llonorable Membt'r oppo .. ite (Mr,Grant), 
it was to be ob"ervcd that th~ matter 
W:ll; one of the utmo .. t urgency. If any 
pl'Q"i8ion was to be made for it at aJl, it 
mn!';t be luad~ without dl'lav. '1 he 
contingency against which the ~cc. 
tioll he had proposed wns intended to 
pfO\'ieJeJ wa:. aile which mi!{ht OCcur im­
m li .• tlly . It dill set'lIl t·\ him that the 
oLlib~tioli which the St:ction would im-

pose on zemindars was, under the cir­
cumstances of the country, a manifest 
and imperative duty, the neglect of 
which should be punished with the 
utmo~t severity. There could be no 
doubt of the power of zemindars to reno 
der efficient service to Government in 
the cases adverted to j and it was also 
certain that, if they remained passive, 
the Government would have the greatl~t 
possible difficulty in preserving the peace 
of the district. 

He was quite aware that the intro­
duction of the Section was open to the 
objection suggested by the Honorable 
and learned Chief Justice thatthepurvieu 
of the Bill was to provide for cases in 
which offences had been committed by 
bodies of persolls, and the individuals 
could not be identified. But the Bill 
also provided for the punishment of 
owners of viHages in certain cases; and 
he thought that the punishment of Ze· 
mindar~ in the case against which his 
proposotl Section was directed might 
also, not illappropl'iately, be provided 
for in this Bill. 11he Preamble and 
Title of the Bill might be slightly al . 
tered hereafter, to meet tho addition. 

' Vith respect to the Honol'able and 
learned Chief J ustice's objection that 
the Section as worded would impose 
liabilities upon certain classes of landed 
proprit:tors to whom 110 similar liability 
at present attached, that was a. mistake i 
for the Laow as it now stood rendercd it 
illcumbent on landed proprictors of all 
elasst's, whether superior or subordinate, 
to rcnder assistance to the Government 
by gi\ting notice of the resort of crimi. 
nals to their e.~tates. 

'rhe Honorable !\lember here read the 
Section of B.egulation VI. IBIO to which 
he referred. 

MR. GRANT said, he wished to ex­
plain that he took objection, not to the 
principle of the measure, but to the sud­
denne:;s with which it was proposed to 
pass it. '1'he Council would remember 
that the only oOl'asion on whieh a veto 
had been put upon an Act pa&;ed by it 
was in a case very inferior in importance 
to this, when a Clause had been inst:rtelL 
at the very last stage of the Bill, and 
it WflS held that it ought to have been 
publi~hoo before it was passed, in order 
that thnse whom it would aO~ct might 
ha"e had an opportunity oflllakiug their 
views respecting it known to the Coun~ 
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voh'cd so much knowledge of the !loci"l 
condition of these villages-a know­
},-·dt{c to which he, probably, had legs 
}11'l'tcnsion than any whom he was ad. 
dressing-that he did l1otfet'l competent 
to say whether the principle of the 
Hono~able :\Iemher for Madras \\,ol,.; in 
itsl:lf a good one or not j but it did ap­
I)car to him that, if it was good in Olle 

case, it mu4 be good throughout the 
Bill. lIe thought, howeVl'r, that there 
was weight in w ha.t had been saicl by the 
Honorable :\lember for tlte ~orth· West­
ern l.)rovinccs, to the eH'(.'Ct that in all 
thc~c C:l;;C:;;, although the orders of the 
Commi,;siollcr might he final in law, yet 
in Rueh as the confiflcatiou would enSUr!! 
to thu bcnefit of the Om'erument, the 
GO\'ernment would always lllwe tho 
power to remit the confiscation 00 the 
IlPtition of the pt'T$OnS nffl!cted by it if 
ul)()n a TC"iew of the proct:edings of the 
Commissioner, or for any other reasoD, 
it 6:I\V lit so to do. 

MR. ELJ OTT'S amendment was 
put an.l negati\'t!d, and the Section Wag 

carric~l as previously amended . 
~clion \' J was pasl'it.od as it stood. 
SeCtion V I I authorized the Collector 

to sell n. 'filla~e lor the amount of thlJ 
lil'!o;"!lSnll'nt rt.'lllaining uIIJlaid. 

~In" CURlUE said. hefore the Col. 
If'Ctor I'rtM:eedl·d to sl'll the village lor 
the amnUllt of a..o:.;oes...;m('nt rcm:lil\in~ 

unpaid, it would ~ OO\"1:<,\\;le that he 
should obtain the sanction 01' the Com. 
ml'-~IOIH!r. The Conuni,.:ciouer had the 
ri;zlat. of rf,"i~ion o,'cr all his; Collector's 
}lrot."t."tc1in~; hut in cw;"s of sale, hi~ 
l'rt;,ioll'" ,.anctioll :ohould b~ deelarCiI n.· 
(' .. ~an. lie ther\forc mlH't'd that tIt'! 
wvrJ,,~" with tilecon""cnt of the Comm'~­
(;inl1~r" tit! ill~l'rtcd Ilflt:r the word II ~l a. 
gi .. tralc" in tht: 10th lint!. 

)1,," PEALOl'K ,.aid, he did not l"C 

M"f lIe -it," r')r the 3111l·'J(lmcnt. '1 he 
L'~11 ~tor ru·u~t rcl~r hii\ ortler for the 
U! ult:mt of the tiue t-o the Clllomi. ..... 
~inn 'r, If the Cllmln; .. i,>n'·r COUfitllll""t\ 

t1l unI'r, lUll) the a \! .. Ulent rel1l;liuecl 
"uflyaid, thu "al· of th~ ,"ill .... 'e uu,:ht. UI 
r llow \\ it.hout allY furtllcr r~-rcr lICO to 
him. 

lit. crnna: lAid. h. haJ \,rop<>scd 
h amc-ndm t. bcc:llUIC t hI! Bil prvnd­
ed Lwo mod for tbe r ''fcn' of fines 
........ o<I.nd r it-nam<ly. d· i", aDd 

• of the property r the . I", I 
~ r or I •• r the vilb:;<. "l b. 

TA, (,A"1 Jut",: 

parties primarily liable would be ULe 
lnhabitants of the village on whom till" 
fine would be assessed j and it was but l 
rough SOI"t of justice, at the least, t'l 
sell the ptOp61·ty of another person if 
they r:tiled to pa.y the sums assess~ 
upon them . It might be aUowal1le, 
with reference to the relations eruting 
between landed proprietors and their 
tenants in this country, that recour"~e 
should be had to the land in the last 
resort; but still, the sale of the village 
was a.. harsh measure, and it seemed to 
him that the order of the Collector to 
sell should have the previous sanction 
of the Commissioner. 

Mn. PEACOCK said, it did not ap­
pear to him that it was necessary lor 
t"e protection of the proprietor tllat 
the express sanction of the Commis­
sioner should be obtained rOt the sale 
of the village after the confirmation by 
him of the assessment of a fine. The 
more r eferences that the Bill would allow 
from one Olliccr to another, the greater 
would be the delay. 

MR. CUltUlE'S amendment was put 
and nega.tived, and the Section p~seu 
after some verbal amendments. 

Sections YIll, IX, and X were passed 
as they atood. 

::Mu: CUIUUE s..1id, with respect to 
what had lx.'"t·u ob"erved as to the iuter­
ference of Go\'ernmeut in ca ... es of con­
fiscatiun, it was very true that the Go­
vernment. had the power of rcmis:.ion or 
pardon j but where a confiscalion took 
place, ccrt.ull conSCtluences folloWt .. >d 
upon it, an,1 a mere rt'mi!:;~ion woulll not 
hwe the etr~'ct of remedying them. 11" a 
,illa~e W,IS contiscatcu, \\ould the re· 
mi::;sion place it in tilu same position in. 
which it had ~toll(l previously? 

)In. P EA..COCK ~aid, if:t \"Illag~ was 
conlbcakd, all t.he under-~Ilur ... g wt:re 
dt:... .. troy~d. \\"Iu.'rl! the coufi .. catioo \\ as 
remitted, the uDder· tenures ought to l,c 
rc"torcd. It might:. J.M, as well to inst'J t 
a. ncw St-..:tion exprt· ~ing that thib 
Wlluld bu the <:lfl'Ct of a remission of tht.' 
C ,1111 ... ati<'ll, 3n,1 be therefore propo~,'u 
that the following- he in,.crt~d ~ a new 

·tion al'kr ~tt.:tilJn .x:-
"1 r the Goft'rnor·Genl"nl in Coun('~ nr the 

EXecutjf( O<JT~rn~t 11Al1 e lit £0 n. ... uit 
eor c:od1st-stion UDder tbia .\ t •• U P""'OtI at· 
fmt'd h urb ronfbtoetiOn .han be to~ to 
tMr ~b IU if DO lach C'OIl6tallQn hAd ncr 

1"-.' 
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The Section wns agreed to. 
Section XI wa.s passed as it stoO(l, 
Section XII was pasiied after verbal 

amendments. 
The remaining Sections, with the 

Prenmbleand Title, were passed as they 
stood. 

The Council having resumed its sit­
ting, the Bill was r<'ported. 

lIIn. PEACOCK moved that the Bill, 
n.s settled in Committee of the whole 
Council. be referred baek to the former 
St!lect Committee, with an instruction 
to consider the Bill and to report whether 
any furthur alterations therein nre ne­
cessary. 

Agreed to. 
MR._ GRANrr said, he would suggest 

that the Committee also take into con­
sideration the propriety of making the 
Act apply to houses as well as villages 
and estates. 

CORPORAL PUNISIlMEl'.""T. 

MR. PEACOCK moved that the 
Council resolve itself into a Committee 
on the Bill It to authorize the infliction 
of Corporal Punishm~lIt in certain 
(,:lse~~" and that the Committee be 
instructed to cons-ider the Bill in the 
amended fOI'm in which the Select 
Committee had recommended it to be 
pa.'::sed. 

Agreed to .. 
St.'ctions 1 and II were passed as they 

stood . 
Section II I declared that nothing 

contained in the Act should be held to 
rend~r "any European" liable to cor­
poral punit'=hment. 

?tIn. G RANT moved that the word" 
"or American" be iu!';crtcd aftcr the 
words co any European." 

rrhe amendment was agreed to, and 
the Section then p3.5sed. 

S.oction 1 V defined the mea.ning of 
the \Yard "]~urop4:an" as used ill the 
]~il1. Jt was pas~ed artcl' an amend­
ment lIy which the word" European" 
WiL .... declart:d to include any person lL~U­
ally dl-signated "a Burop~au British 
subject." 

The remaining Sections, with the 
Preamble and 'fille, were passed as they 
iotood. 

The Council ha\'ing re:::umed its sil­
tin!!. the Bill was repork-d. 

AIR. PEACOCK moved that the Bill 
be now rt·ad a third time and passed. 

TOL, If".-PA.RT Ill. 

The Motion was carried, and the Bill 
read tlccorrlingly, 

MR. PEACOCK moved that Gene· 
ral Low be relucsted to carry the Bill 
to the President in ('oulleil, in order 
that it might be forwarded to the Go­
vernor General fOl' his assent, 

Agreed to. 

MUNICIPAL as<ESSMENT 
(B01lBAy) . 

MR. LEGEYT moved that the Coun­
cil resolve itself into a. Committer on 
the Bill II for appointing ~funicipal 
Commissioners and for rai:.:ing a ~"'tlnd 
for 'Municipal purposes ill the 'l'own of 
Bombay j" and that the Committee be 
instructed to consider the Bill ill the 
amended form in which tIle Selcct Com­
mittee had recommendoo it to Le passed. 

Agreed to . 
The Bill passed through Committee 

without amendment j a,Hd, the Council 
haVIng resumed its sitting, was reported. 

PORT· DUES (CnJBAy). 

MR. LEGEYT movea that the Coun­
cil resolve ilself into R. Committee 011 

the Bill "for the levy of Pod-dues 
in certain Ports within the limits of 
the Gulf of Cam hay j" and that tile 
Committee be instl'ucted to cunsider the 
Bill in the amended form in which the 
Select Committee had recommended it 
to be pa.'1~ed. 

Agreed to. 
'rhc Bill passed thl'Ough Committee 

without amendment; and, the Conucil 
having resumed its sitting, ,vas reported. 

BOMDAY WATER·WORKS. 

MR. T,EGEYT rno,'ed that the Report 
of the Select Committee on the Bill" to 
gi,·c effect to an agreement betweell the 
Govl'rnmellt of Bombay and Her l\1ajl'S­
ty's Justices of the Peace for the 'l'own 
and Isbnd of Bombay and Colaba, in rda­
tion to certain 'Y nter-works in the hlands 
of Sal sette and Bombay," be adopted. 

Agreed to. 

AFFIDAVITS, AFFIRMATIONS, AND SO· 
LE1ll1 DECLARAl'lO!iS. 

lIlR. PEACOCK moved that Mr. 
Currie be substituted ror Sir Artllur 

G 
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Rullel' as a member of the Select Com­
mittee on the Bill u to amend the la.w 
relating to affidavits, affirmations, and 
solemn declarations.'1 

Agreed to. 

NOTICE::; OF MOTtON. 

MR. LEGETT gave notice that he 
would, on Saturday tbe 6th of March , 
move the second reading of Lhe BiH u to 
repeal the Law;; relating to t.he levy or 
Light-duE'S at Ports within the limits of 
the Gulf of Camb.y." 

AIEo that he would on the same day 
move the third reading of the Bill" rOf 

the levy or Port~uues in certain Ports 
within ihe limits of the GuHofCambay." 

Also that he would on the snme day 
move that the Standing Orders be su~­
pended to enable him to carry the Bill 
II to rept:al the Laws relating to the lev y 
of Light~<1ues at Ports within the limits 
of the Gulf of Cam bay" through its 
subsequent. stages. 

MUNICIPAL ASSESSMEl(T (BOMBAY). 

MR. LEGEYT moved that the Hill 
" for appointing M unicipal Commission~ 
ere and for raising a Fund for Municipal 
purposes in Ihe Town or Bomhay," as 
settled in Committee of the \\' hole Coun~ 
ril, be pnbli .. hed for general informatiOD, 
and that it be I'e·considered after five 
weeks. 

Agreecl to. 

l(OnCE OF MOTIOX. 

MR. ELIOTT gave nolice that l,e 
,,"culd on ...,aturdav the 6th of lIarch 
move the Si'cond re:wing of the Bill" for 
tllP maint.A:nance of a Police Force for 
the Port of lJ adras. n 

1Il.'X1CIPAL A. <ES )n;~;T (~{,B{,RB 
OF CALCt:ITA, A)'D HOWRHI). 

NOTICE OF MOTION. 

Mn. HARINGTON gave notice 
that he would on Saturday the 6th 
of 'March move the second reading or 
the Bill H to facilitate the recovery or 
land and other real property, of which 
possession may ha.ve been wrongfully 
taken during the recent disturbances in 
the North.Western Provinces of the 
Presidency of Bengal." 

CQ]WEALMENT OF GOVER>.'MEXT 
PROPERTY. 

MR. PEACOCK moved that the 
Standing Orders be suspended to enable 
him to proceed with the Bill" for the 
punishment of persons who knowingly 
receive or conceal arms or other proper­
ty belonging to the ~llst India Com~ 
paoy." 

MR. GRANT ,eeonded the Motion, 
\\' hich was then agreed to. 

Mn. PEACOCK moved that the above 
Bill be referred to a Select Committee 
consisting of Mr. Eliott, Mr. LeGpyt, 
1\1 r. Currie, Mr. Harington, and th.e 
Mover. 

Agreed to. 
fl'he Coullcil adjourned. 

Satul'day, Morck G, 1858. 

PllESENT: 

The Honorable J. A. Dorin, r-ice-Prfllideltt. 
in the Chair. 

non. the Chier Juatice, \ E. Curtit', Esq., 
Hon'ble B. Pl!8oock, and 
D. Eliott, E'ilq., n. D. liorington, 
r. \\'. L.:Geyt. Esq., Esq. 

COliFISCATIOl( OF TILLAGES, &c. 

Mu. PEACOCK presented the ReJlor~ 
I of the Sdect Committee on the Dill" to 

authoriu the confiscatiull of, or the im. 
po,.hiun of fines on Yilbges nnu other 
pl&l.'e~ for oUcnces committN by the 
I uhabitanLt." 

GOYEBX1U:XT STAllP PAPERS. 

)1 •. Cl'RRIE moved Ib.t 0.ner.1 
1.<>,. be ""\u •. ted to t.ke the Bill " ror 
f:a..i .. inq funds fur makill~ nnd f I airin~ 
road In the .... uLurbt uf Calcutta anti 
the ~b.l n of Howrahlt to the Pr~ i-I 
(1 nt 1(\ uneil, in ord~r that it mn be MR. PEACOCK mO'f'ed the first read. 
IU wit to the GO't'TDOr·Gl;oerai for in:; of a Bill •• to provide for the authen. 
hi t~ I tintifln of nonmmtnt tamp Papers." 

AgR't:fl to. lie uiJ, during the rtC\!nt disturbances, 
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a. large quantity of Government Stamp­
ed Paper bad bl'en either plundered or 
destt"Oved and there was rca.'ion to sup· 
pose tilat'll considerable portion of what 
had oot"u plundt:n.>d was IIOW in exi:;tt'nce. 
'1'0 protc4.:t GuvernmC'ut from t~le un­
authorized use of lSuch Paper. It was 
nece::;8,U'V thnt. in future, all Stamped 
Paper issued since the 2.}th of :-':o\'em­
her last should be authentica.Led; and 
it was accoruingly proposed that fill 
Stamped Pllper jsgued subsequl!nt ~o 
that date should bear some iitalllp 1Il 
additiull to the stamp and counter.stamp 
whicb t.he existiug law requil'cti to be 
impressed upon it. 'l'his woultl provide 
for the aulhentication of all lIew Paper 
that would be issueu. But it W:IS ne­
cessary also to nuthcnticate Pal)er tha.t 
had :llr~ady been is~ued, tlnd' which 
might be in the hands of privatt! indivi­
duals. It was proposcd that such Paper 
should be autlwnLicated by the Cullcctor 
or his Covenanted Assistant or J)t!puty 
signing his name across the stamp on 
being sntisfiL>C.i that the paper had been 
blml1jide pUfchas{'d. 

MR PI>ACOCK then stated the sub­
e:lnnce of the different provisions of 
the Bill, alld eOllcluded by remarking 
that th"y would throw 110 impediment 
in the way of the Public in regard to 
conveyance or documents already in 
existonce, inasmuch as they would 
apply to uo pri\~ate conveyanc~ or docu­
ment exe('uted before tbe pa.'::sing of the 
Act, unl~ss it should appear to have been 
ante-da.tt!d for the purpose of 8.\~oiding 
the objects of the Act. 

The Hill was rea.d a firlit time. 

ALLUVIAL LAl'DS. 

he must bespeak the indulgence of the 
Council. 

Ulauso 1 Section H I of Hegulation I I. 
1819 provided t.hat 

" All lands which, at the perioi of the de­
cennial I!Cltil."mellt, were not. within the limits 
of ooy pergunnah. ruouza., or otller dil"isioll of 
estates for whieh a settil'Ull.mt "US concluded 
'i\ith the owner .. , not being Itlncts for which J\ 

distinct IIcttlement may hove been made since 
the period above referred to, l10r lands beld 
Cree of IlS--icosIDcnt under a yalid and lel!:lllitle 
of the uoturespeci6ed in lkgulatiolls XIX.and 
XXXVI r. I i93, and in lhr <:orresponding Re­
gulatiollll 6ub·eqnently enacted, a~'c alld shall 
be considered liable to u!'sC!!smcnt. lU the lIaUlO 

manner as other uusellied ll1~hals." 

And Ciullse 2 of the sa.me Section 
provided that 

"Tbe fOrE"going principles shall be deemed 
Bpplit.:uble, nol only to trllets of Lan.d, such 8:11 
are descnbe<\ to Ita:vebeen brought mto CUltI­

vation hI I be Sunderbullf-, but to all chul'S alld 
islands formed since tllt) period of the del."6u· 
nint set,lement, liud gcnerally t-o all lands goin ­
ed by aUu'I'ion or dereliction since that period, 
whetuer from all introcession of the SE'a, lUi 
alterBtioll in the CQun'e of rirers, or tht' gra­

. dual acoos.;ion of soil on their banks." 

This, then, was the genernl Jaw fur 
the settlement of alluvial lands. Tl'hu 
detai led rul~s of settlement were pre­
scribed in Regulation VII. 1822, wldeh 
had been extended to Bengal by Regu­
lation IX. 1825. 

The ol"Cupation of newly. formed a1-
luvillilands had always been a fruitful 
source of disputes and am·ays, auu no 
rules had bt:en laid down for determining 
the proprietary right in them. Regula­
tion Xl. 1825 was passed for the de­
clared purpose of supplying tbis omis­
sion, filld of enacting rules fo r the guid­
ance of the Courts of Judicature in de­
termilling the rights or litigant parties. 
Section IV of that Regulation was to 
the following effect:-

MR. Cl1RRIE moved the first read-
ing of a Dill tv explain Regulntion XI. .e ""lIen land may be WLincd by gradualac-

cession, whetl.er from the ~! oCa river or of 
1 25 of the Bengal Code. He·said, the the sen, it shall be (:on"idered an increment to 
title of th~ Bill he had the honor to in- the tenure of the person to whose land or es­
tl-oduc~ was, as it now stood, U 3. Bin tatc it is thu8 annexed, whether snch land or 
to eXI,Inin Ut!gulation Xl. Ib25 of lhe e!"lntc be held immediately from GOl'emmcnL 
:Hen::;;!) Code,andtopr~ribe rules forthe I by a Ztmindar or other tluprrior landholder, 

or u a 8ubordinate tenure by any descriptiou 
scttlCllltwt of land gained by alluvion." ofuuder-tt'1l3nt. whllte't'er. Provided that the 
He would endeavor to explain as briefly increment of land thus obtained shall not. ell' 

nud clearly as he could tht: eircum~tnnces title the pe~on in poesession of the estate 
connected with the iuLl'oduction of the or lenure to which th6 land may be annexed, 
Bill; but he fearcd

J 
from the nature of to a ~ght of property or permanen~ i'~tcrc!!t 

tI edt '1 . t I' I't uld 1... ther€lU bEjoud that rO!6~-ed by him In the 
Ical.s III 0 W lie I 1 wo ~ neces- estate or tenure to which thc land rna,· be 

gary for him to chtcr. that ~IS Btate-, annexed. tlm\ shall not. in any CItSC 00 under_ 
ml!oL would be iOUlowhat tediOUS i and atood to cxempt the holder of it from tli .. 
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p:tyml.'lll to Gon:rnlUcnt o~ any a;!SCS3IUen~ for 
the public rcn'lll1C to wlnch It may be liable 
'under the prof~ions of Regulation II. 1819, 
or of o.ny other Rt-guht.tion in force." 

'rho Board of Revenue had lately 
held that the terms of t.his Sectioll, not 
only tlechlrcd and fixed the proprietary 
l'iCJ'ht in the alluvial laud, but also con­
stituted the land part of the original 
estate which it adjoined; and that, when 
it was assMsoo with Government reve~ 
nue t.he onI\' cundition on which the 
proprietor or the HId cstate could be ad· 
mitted to engage for it was tlll~t the 
l'Cvenue of the new land should be added 

or to take an engagement from some 
other person. I n such case, they said 
that a temporary lease must be given 
to a farme r, l\Ialikana allowance, or al. 
lowance for right of ownership, being 
reserved to thu proprietor. But, ill lill! 
first plac!.!, there was no la.w which 
authorized the letting out of a portion 
of an integral estate; amI, in the Sti­

(Jond place, the asses8ing of any bllil 
separately, and gran l ing a lease of it to 
a fanncl', did, by exprt!s;s Revenue l!l W, 

constitute it a separat~ estate, ju~t as 
much as if a separate settlement had 
been made with the proprietor. 

or course, the construction which had 
heen put UpOIi Regulation Xl. 1825 by 
the Hoard of Revenue might be o\'er­
rultld by the Executive Government, 
but, unfortunately, a recent decision of 
the Sudder Court had given snpport to 
it. In the ca.~o to which he rererred, 
some alluvia.l land had ul!en let out in 
farm, with the usual reservation of Mali­
kana allowance. During the lease, one 
of the proprietors sold his interest in 
the alluvial land, and, shortly after, tho 
old estate was brought to sale for arrears 
of revenue. He (Mr. Currie) furgot what 
W~ the precise point upon which the case 
was taken intoUourtj butthe Sudder held 
that the sale fo l' arrears of revenue had 
convey<.'ti the proprietary right, not only 
in the ol-iginal estate which WlIS the 
subject of sale, but also in the alluvi;}l 
land which was not the subject of sale 
and which was held under a. different 
engagement. Now, there was no law 
by which two estates could be sold 
simultaneously for arrent'S of revenue 
falling due upon only one of them j and, 
at the time of this sale, the proprietors 
were under no linbility in respect (.If tho 
alluvi~l I.md which had heen leasl.od to 
another party. 

to tho revenue 01' the old esbto, and a 
new eng:\;emcnt be executed for t.he ag­
g"n·g:ate increased jumma. The ellect of 
this woulu be to exclude from the settle­
ment with Government the person who 
was declared by the law the proprietor 
of the land, aml who, therefore, had the 
best right to ellgRge i because these 
alluvitll formations were seldom of such 
~\ permanent na.ture that the owner of 
the old laud woull.! be willing to render 
his permanently.settled eslate liable for 
the revenue assessed upon the new 
land. 

The iden now a!lvocated by the present 
Boarl.! of Hevenue had been put forth by 
U10 hte Sudder Board some twenty 
y(':\~ a.go; but it had never, he believed, 
lH!en nctel.! upon i and vcry shortly after 
they ach-rmcc(l it, the Sullder Board 11111.1 
seCIl re~on to change their Yi~\\", anti 
had pa~L--d a Hulf' espressl~' a.uthorizing 
Colll'dors to setlI!! t.he alluvial land as 
8 ~l'~ Arille ehlale, whenever the proprie­
tor of the n,ljnillin~ IAlld was unwilling 
to im'orl'or;tle it. with his orioo1oal e:-.t:\te. 
The )It TUUt'r~ of the I'rt!~ent BO:l.rJ held 
that the vrnctiee authorized by thilS 
Hull) \\0 nl.Jt .. arranW bv linv, and 
were d irmls that it. houlJ bt, aLrogat­
t ... l. But. in maintailling tln·ir theory 
that. thl! :lllu"ial lauu became part of 
the ()ti!.,ritull ~t t~·, they fdl int.> em · 
l'IAm mt"llt. and illeon:'oi ~lItit"S. Tiley 
h 1d t1mt the nc\y hilI! ou.!ht to ~ ill­
ctt'1oratt I with the 01.1 et':t.Rle; hut they 
~ ul.1 no tortiog\; the ri ht uf the tlro­
pn r und r the ptrmanent. tt.lt:m nt 
-tM,. ro " not .. lloul bi tnj.! g men , 
alld n:qu,"~ lJim 0 nt.er ihto :t r,ew tn. 

m It r. r In m an«':!ljnmm '1'1 y 
w tb nodo ... h t a1tttn.ti. ilh r 
(lr allo .. I • l land remam un 

.h, h _0011 ho. d 

Wilh ,,11 ,,",peet to the Sudder Court, 
he ventured to espree:s the opiuion t.hat 
th!!ir cleci~ion in this case W;IS trroue­
DOS i and he btue\'ed that all the diffi­
culty alld t=mha~~ment f..:lt in ihe mat­
kr II ad nrlSo~n from th\! real purpose and 
fCol-e uf U+-gulatioll XI. 1 25 not htwing 
been accllntt:ly apvreht:nded 3ud recog­
hiz..>U. That Hegulation was avowedly 
ajll.jici~1 Itt: ruhltion. It lind been pa~~t!tl 
up 11" for the ~tn rill infurmation 
(r mdn'idual U wt"'ll aA f '1' till! gui4.lance 
of u • ., ("our of Judi(':\ture;" and its 
d tlafttl ohjt t. waa t..u lis tht: Ci,·il 



Marille Police [1>l..acn 6, 1 58.] (Mad,''') Bill. D8 

ri~hts of owner~hip in alluvial J:mds, 
'Vhelt those rights were ascertained, 
it nppeared to hilll that it was a forced 
and intll.hni~sible cOlistrudioll to hold 
that thu Reg-ulation wellt farther, and 
controlled the proceedings of the Settle· 
JIll'lIt Otiicer. which w~re conducted Ull­

der different laws, as expressly provided 
in the Regulation itself-or that it had 
the eff~ct of cOllstituting a single esta.te 
of what, by the proceeding:,; of the Settle­
ment Officer undel' the nevctlue laws, 
bad become two distiuct estates, 

'rhe question W&5 one of considerable 
importance, and it was very desirable 
that the law on the subject should 
be perfectly dem', In accordance wit.h 
thc suggestions of'tho Bengal Govt!rl\ -
111tmt, therefore, he had prepared this 
liill, wllich decl:\l'ed the object alld scope 
of Regulation Xl. 1825 as he 1111<1 OO('ore 
explained them, !lud also laid Llowu ex· 
press rules for the settlement of alluvial 
lands in accordance witll tllO~e presCi i l>ed 
by thtl Haanl of H.evenue ill 184l. 

'1'he Bill was read a first time, 

LIGlIT·DL'ES (GULF OF CJ.lIBJ.Y). 

Mn, J.JEGEY'r moved the second read­
ing or the Hill '" to repeal the Laws 
relating to tlle levy of Light-dut!s at 
Ports witllin the limits of the Gull' of 
Cambav," 

The "'i\f otion was ca1'ried, anLl the BiH 
read a. second time, 

MARINE POLICE FORCE pIADRAS). 

MR, ELIOTt' moved the spcon" 
rea\ling of tho Bill" fol' th.: muiutenance 
of a Police Force for the Port of lln­
dras," 

MR. LgG EYT said, he coul<l not allow 
this Bill to be fl'OO a second time with. 
out waking some comments upon it, 
It appeared to him that, in it. .. present 
shape, it. would not be found operath'c 
in putting down the evil for the r~pres· 
sion of which it was desiglled. He 
might mention t.hat he had had consider­
abl~ experiunce of this kind of deprcuR­
tiOI1S :'i'llne ,p~ars ago, when at tlJe head 
ofUII:! Police in Bombay. A t=imilal' e\-il 
had bt.'tll in existence in that Port for a 
grl'at number of yearftJ to a much IRrger 
ex nt. he haJ no douLt, than hau becll 
fmllul tu be thtl ca.~e at i\1 aflras, In 
1 1:1, \h· "boll' !'O~·~tCIll W,lti laid Lare 

by the te~timony of approvcrs, who, 
with their accomplices, had followed a 
systematic plan of' boat. robLer), the dis­
closure of which rulollished the cntil'c 
mercantile community of the Port, Tho 
paperli annexed to this Bill shewell that 
the depredatiuns in Madras hnd been 
large; but he had not been able to 
collcct from them that the same ol'gau· 
ized sylitem of plunder existed there 
which had existed in EOlilbay, anu 
the discovery of which resulted in the 
transportatiun of fifteen men bolding 
re:.pecta.bl~ positions in life, und thc 
flight of furty othc~, on the findiug of a 
true Bill agaiul!t tht:tu Ly the Gnmt.i. 
Jmy. 

The success in checking these tIeprc. 
dations in BomLay, had, doubtless, been 
owingto the complete ue\'elopmentorthc 
detaiJs of the system which the approvcl"s 
had furnished. The precautional'Y auJ 
preventive measul'cs ,,' \opted were of a 
more simple character than those pl'oviLl. 
cd in thili Bill j and for the last scven~ 
teen or eightccn years, had worked, he 
believed, well. A Marine Police Furce 
\\,a5 instituted j but it was worked aBoat 
lil«~ a. division of the Laud Pulice, 
under a ElII'opean Sup~rintendeut, This 
Ollicer was afloat on boaru a hulk with 
his polic~mell, and was accustomt!d to 
bo:u'd allY cm'go Loat carrying cargo be· 
tween the shipping and the shore, 'rhe 
expense or mailltuining this Furce did not 
amount to much more tlum that which 
wns requircd for the additional Police 
}"orce now proposed for .MaLlr~ls. The 
Superintenuent anLl his Offict!rs kept a 
sharp look out on cargo boats cunve)'­
ing cnrgo j and 8S the mell 011 these 
boats Imew tLat they passed to or from 
the shippi11g sul~ect to the challce of be· 
ill~ bO:lrdcd by the Polict!, the efft!ct ct::r­
tamly was to check, ill a great measun:, 
the dt!prellatiolls formerly practised, 

'rhe first objection which he felt to 
the present Bill had reference to the 
provision of Section j 1. That Section 
provided that "no boat shall com'ey 
uny cargo 01' goods of any descl'iption 
to or from allY ship or vC$scl in the 
Port of :\1ndras ullle8s :\ccompanicd by 
RIt Otlicer of the Police Force," 'l'his 
pro\·ision would be found exceedillgly 
cumbrous, amI would render the Bill 
really inoperative. An Officer of Polic!! 
might not alw:l)'s be at hand , But 
even if that wl..'re not an ol,jc<:tioll, he 
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thought it would be found that the fI Of­
ficer of Police"-who would be a Peon 
on a salary of fi ve or SL't Rupees a month 
-would be liable to such temptations 
to join the boatmen in their plundt:rillgs 
tliat the object of placing him in the. 
bllat woult.! be wbolly defeateu. Very 
few men receiving sl\l:~l'ies ot' five or six. 
Hupees a month would be able to resist 
the temptation of a handiome present, or 
a participation in the profits of the pillage, 
to keep their eyes shut. In Bombay, 
books were found belonging to the dis­
pCI'st:d gang, in whieh it distinctly ap­
peared that every Officer of Police and 
every Officer of Customs who could and 
ought to have prevented the depreda­
tions, were in the regular pay of the 
gang, their salary from Government, 
wlu.l.ther it was live Rupees or a hundred 
Rupees per month, being doubled by the 
gaug. it appeared evident to him, there­
fore, that there would be very littl~ use 
in trusting the prevention of these de­
predations in Madras to siugle Police 
Officers of a subordinate class. 

Then, he thought that the collection of 
the tax propos~d for the maintenance of 
the l!'orce would not be found conV(l­
nient, The Bill provided that every boat­
owner should give weekly returns to the 
Police Commissioner of the number of 
trips made by each of his boats. It 
would be cxcceuiugly difficult to obt:\in 
CUl'rect returns. I t would be vcry easy 
fur an owner to umlel'-stnte the number 
of trips liiB boats had made. He (Mr. 
LcGl')"t) should prefer to see a. monthly 
or )"early chllqe h:\'ied upon owners of 
boatg, 01' an additional fee levied on 
lit'l'lht!s gr.mtcd under Act IV of 184-2. 
This, howe\'er, was a question which 
might be !>cttled in Select Committee. 

He dill not wish to oppose the second 
rea1lillg of the Bill, if it should be un­
der too.l that ho woulclilot be committed 
by it to the mocle in which 't'ctiunll pro­
l' ~et.I to work out the Bill. Hi opiuion 
"'IU, that no d~fillite rc-strict.iolls should 
be vlac~J upon prt!\'"enti\'e measures taken 
by the Polic\! ~ but this ection would 
I'l! tric~ the Po1iCt) to one single mode 
or prevcnting "he di>pr~dat:.ioDiJ in ques­
bou; and tha moc:le, as he haa etlcka.­
vorud. too abcw, would be utk-rly ineffl.'"C · 
loal. 

If th U.n.,.,u,I. Movor of the Bill 
wouM . )" 01 ·t to U,c }lOill 011 whic:la 
b La: "u ,J "iu~ db.......w ;u 

JIr. uGr,t 

Select Committee, and to the Seltct 
Committee ha.ving power to abandOIl 
the pl'ovisions relating to them ir, On 

consiJeration, they should see fit so to 
do, he would assent to the second I-Cad. 
ing. rr not, he should feel it his duty 
to oppose it. 

MR. PEACOCK said, he quite agreed 
with the Honorable Member for Bom­
ba.y in his obsern.tions regarding the 
provision contained in Section It. It 
might be very inconvenient if, by legis­
la.tive enactment, no cargo boat could 
conv\!y cargo to or from. allY ship unless 
accompanied by a Police Ufiictl'. Il'he 
pl'ovision might throw great impedi­
ment in the wa.y of trade. Suppose a 
merchant was anxious to take a quautity 
of caro-o from a ship to the shorlJ under 
his o~'n 8uperintelldence, or to send it 
under the superilltendence of a clerk, 
without waiting for the arrival of a 
Police Officer: was there any reason 
why he should not be at libtlrty to do so? 
Police Officers might not always be 
available at the moment they were 
wanted; and if cargo boats were to wait 
Wltil they could be got, great impedi­
ment would be thrown ill the way of 
trade. He could sec no objection to a. 
tax. heing levied to meet the espense of 
such an increase to the Police JI'orce as 
might be necessary for checking tl.le 
organized system or robbery of cal'go III 
transit betweeu the shore alld the ship. 
pill~ which appeared to have grown up 
in Madrus; and it was not his intenlion 
to oppo,:o tile second readillg of the 
Bill, the proviBions of which hau been 
considered and al1proved of by tb6 
Chamber of Commf:::rce in Madras j but 
he did t.hink that it was objectionable 
to provide that no cargo buat should 
carry any cargo, even with the con:-;ent 
of the owner of the cargo, unless it was 
accompani~d by an Officer of 1!oliec; 
and, if the Bill should be read a sl'cond 
time to-day, it should be uudt!fstood 
that this point, as also the others to 
which the Honorable Member for Bom­
bay had advertedJ would be open to dis­
cllt'Sion in Committee. 

MR. ELIOTT selid, as tbe Honorable 
and learned 1fcroher opposite (Mr. Pe-.a.­
cock) had ju:-;t o~ervcd, the Bill now· 
propostd had been submitted lo, and 
al'proved, of by th.· Chamber of Com­
merce ilt Madras. who reprcs\!utct.l tue 
I.."Omwcrcial oommullit)· theN; and the 
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proposal that no cargo boat shoulc1 
convt:y cargo to or from any ship with­
out having a Police Officer on board, had 
emanated from themschres. 'rhey had 
tried on their own part a system of 
watching cargo boats, but had found 
that they couhl not control their mcn 
sufficiently, and that the only conrse 
left was to employ disciplined memht,rs 
of the Police Force, under the strict 
control of the Police Commissioner. 
'l'bis Bill being the product of the col­
lective wisdom of an pcr.5ons in Madras 
concerned in the question-namely, the 
mercantile community, the Police offi­
cials, and the Govemment,-he thought 
it might be cOllcluded that it was tolcra­
bly well suited to the circumstances of 
the case. 'fhe observations that had 
been made upon it would be reported; 
and he would particubrly dil'cct the 
attention of the Madras GO\'crnment 
to them. 'fhe provisions to which they 
referred, would also be open to discus­
sion in Select Committee. In the mean­
while, as there wall no opposition to the 
second reading, he should renew his Mo­
tion that the Bill be read a. second time. 

'rhe Motion was carried, and the Bill 
read a second time. 

RESTORATION OF POSSESSION OF 
LA..\'DS (N. W. PROVINOES). 

MR. HARINGTON moved the se­
cond rea<1ingof the Bill u to facilitate the 
recovery of land and other real property, 
of wltich posse8sion may have bl!en 
wrongfully taken during the recent 
disturbances in the North- Wel:ttern Pro­
vinct.."S of the Pr~idel1cy of Bengal." 

']'be Motion was carried, and the Bill 
read a second time. 

PORT-DUES (GULF OF O=BAY). 

MR. LEGEYT moved that the Bill 
U for the levy of Port-dues in certain 
Ports within the limits of the Gulf of 
Camb:J.y" be DOW rt!ad a thud tiU\~ alili 

by the Inha.bitants" be re-committt·d 
to a Commitke of the whole Council j 

and that the Committee be instructed to 
consider the Bill in the amended form 
in which the Sdect Committee had ro­
commtmrled it to 00 passed. 

Agreed to. 
St.'ction 1 hemg r('arl-
MR. ELIOT'l' said, he wished to call 

the attention of the Committe\! to the 
wording of some parts of this Section. 
which he conceived would make its 
operation unfair to Dl!fendants. He 
Nferred to those places in which it was 
provided that the inhabitants of villages 
and others should be liable to certltin 
punisllmenti:i it' they did not prove to 
the satisfactio1l of the Magishate that 
they had used all the means in till!ir 
power to preveut the commission of cer· 
tain offt!lIct.'s. This was an ex post facto 
law, and open to the gravest objections 
on that account j and he conleSded he 
had had great diOiculty in reconciling 
it to himself on the ground of' the para· 
mount necessity, under th~ extraorcli· 
nary circumstallces of the times, of visit ~ 
ing with puni;;hment all persons from 
whose conduct it might be concluded 
with moral cl!rtainty thllt they had been 
dircctly or indirect.ly, actively or pass­
ive1y, acct!ssory to, or had countenanced 
the atrocious crimes refened to in tho 
Bill, 01' had harbored the otfenders. But 
considering the extreme seY'Clit)" and 
the exceptionable character of the pm­
posed law, it seemed to him that there 
was the more reason why thc Council 
should talte care that it should be frt!6 
from the censure of not affording a fair 
trial to persons prosecuted uuder it. 
He took it to be ~sscntially necessary 
to a fa.ir trial that it should be dis· 
tillctly notified. to the accused what. 
wt're the facts and circuml!liances on 
\l'hich the charge against him was found. 
ed. This condition, he submitted, was 
not fulfilled by the Section as it stood, 
but would, he thought, be fulfilled if 
the provisions he reft-rred to required,tlot po.- ·d. 

The Motion was 
read. a thin! time. 

carried
J 

and the Bill that the accused should provu that ho 
had uscd all the means in his power to 
pre\'ent the commission of the olfence 

CO~'TISCATION OF TILLAGES, &c_ mentioned in the chargu, but that it 
should be proved to the satisfaction of 

MlL PEACOCK mo,ed that the the Magistrate that he had not used all 
Bill to I, authorize the confiscation of, the means in his power. It would then 
or the imposition of fines on Vtllnges be neces~ary to state and provc facts 
alIJ utlu:r p1acf'S ror offences committed I and circumstances from which the 
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all~ged omission or ne~lt.'ct was inferrecl, 
nlld the accused would kllow eInclly 
w hat he had to meet in his defellce. 
lIe might exculpate hilTI!;elf by slH~wing 
that it really was not in his power to do 
wha.t. it was averred he could and ought 
to have dHne. But h e Otlr. Elioit) did 
not see how a man could be ready with 
proofs to refute an allegation that he 
had not done all in 11is power, without 
allY specification of the instances ill 
which be was supposed to haxe failed. 
It \\"33 uufair, in his ol>illion, to require 
it of him; and he ~hould, thel'efore, 
move as an amendment that the words 
,. it Rhall 110t be pl'oyed to the satisfac­
tit)n of the Magist rate" after t.he word 
"and" in t.he 16th line of the Section 
be lert out. 

MR. PEA.COCK sa.id, he thought 
that this qnestion would have been 
more properly submitted at the last 
Meeting, because the Council bad al· 
ready decided that the Section should 
stand in th,,, respect in its original form'. 
The Bill had been referred b:lck to the 
Select Committee last aturday for two 
stated reasons-the first being that the 
Committee "hould see whether any rur­
ther amendments were necesfary in con­
sequence of th03e which bnd been intro­
duced in the Committee of the whole 
Council j and the second, thn.t, accorJ­
ing to the suggestion of an Honorable 
Memher who WtlS not pr~sent to-day, 
they mi~ht consider whet,IH!r the Uill 
should not be made applicable to hou!;cs 
as well a.s to ,·i11agl:~. l'pon tllesc two 
(Iuc::otions, they hau made tht!ir Heport. 
The Honorablt.' Member fur :\Jadras was 
a ll\!lIl~rof the 't.'lt'Ct Committoe!;! i but 
no fluch point ftS that which he now 
rai;.·ed was ugg~wJ in the Report 
which they hacl prCl>entcti. lJ e (Mr. 
P~aoock) did not In",.n W gay th.lt the 
Bvnnrable 'Mcml14'r ought to have sug­
gf~t4!d it in the Heport, or tbat he was 
too late in Tlloving hi amt'U'lmE'nt now; 
Lal it did .pl' .... r to him plr. Pe'lcock) 
that this w~ entirel~'a nc'" li~ht thrown 
upon the Hill, anJ that the Con neil 
waa n,)" ulroed to undo wbat it,. bat! 
.loll &t. the I t)l till;..:'. }"'or his Own 
J ar~ h eouln 00 tha the ~ection 
IWllOIal *ny nry If'Pat. h.rJ~hip upon 
() tm'1I (Ir "ill.,'" In Ttqlliri ... them to 
,nve the (. r which the lIohoralJ1e 

1 ",,1.r nbj<c I A ,h. B.1l ,100,,], 
lhe tr. ore m 6 .. 1"" I Nto:d to have 

J/,. Eli.,1 

been committed. "rhere!\ EIl1'opean 
or American had been mUl'dered, or sui .. 
jected to violent personal outragp, in I 
village, he thought that there was a 
sufficient presumption against the in· 
habitants to throw upon them the bur­
den of proving that they had dOIl~ 
everything in their power to prevent thl' 
commission of the offence. 1 t would he 
much mOI'e easy for the illhabit:mts to 
prove what they had done, than ror allY 
one to prove that they had not done all 
in their power to prevent lhe olf\'llcc. 
By the Section as it stood, the inhabit­
ants would have to prove what they 
had done j Rnd jf the Magistmte WIU\ 

satisfied by such proof that they had 
done all in their power t-o restr.lin the 
criminals, he would acquit them. He 
(M r . P eacock) should, therefoJ'e, vote 

ag~l!~~t t~~ t;~e;d'~CU;:rICE said, he 
thought that, if the Council we-re to 
adopt the amendmen t moved by th6 
1l01l0ral>le Member for l\Jadras, it wouhl 
entir1!ly alter the principle of this Bill . 
He admitted that "hat the Bill pro­
vided was of a stringent character; but 
before the Magistrate could act upon 
the pl'ovision-before he could clul upon 
the Inhabit:l.llts of a Yillage to enter 
on the proof that they had done all iu 
their power to prevent any of the ofteJl ­
ces in que:;Liull, it must be proved to 
his aatitlfattion t.hat the oflcllce h:\l1 
been commiL~d. Now, what watS that 
offence? Oue mi!o{ht omit lrom con:-i­
deration the firtl't clau~e of the Section , 
because that was wholly independent o r 
tbo pro\,i .. ion objl>cted to. The next 
clause provided thus :-1< Hit t-.hall be 
proved to the !'ati~faction of a 1\1 a.gis­
trate that any Europcan or American 
bas been mUl'dered, or been 8uhjl"Ct.ed to 
any \'iol~nt pcrstIIlal outrage in any 
such village." Till'sc facts, thl.'r('[o:c, 
must be proved to the satisfaction (If 
the ~ra~iHtrntt berore he wouM be in 
a condition to can on the inhabitants 
of the village to clear them.;;eh·es hy 
shewing that thcy had done all in their 
vowl'r to pre\'ellt the commi!';<ion or the 
crimI..' or o\ltra~e. IT Buch :l law as 
thi$ W,,1i n~,,~ar.r to imprl'80,.. HllOll the 
inh:\bit3uta or the:<e di ·tricts the sncr~cl­
n I of the 1i.,.~ of Europt.'ans, again:;:.t 
",holu the fury or thOi4! tnga.gOO in the 
rel~Hion which hi.d agitated the country, 
ha,l I1rincilJ2ll1y heen tlircch.'d-it was 
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not unreasonable to provide ilw.t. when 
onee it was ascertained that the lifo of a 
European 1,ad been taken ill a. ,iIlage, 
the proof that they had used all the 
means in their power to prevent the 
murder, should be cast UpOtl the illhabit. 
ants. All the circumstances attendant 
on the crime were pre::umably withiu 
their knowledge, :md might be in the 
knowlell~e of no other person. In mall}' 
cases, there would be no sUI'yivor of I· he 
party to which the murdered man 00· 
longed. 'I'herefore, if it; was nece~.~ltry 
to hM'C such a pro\'ision nt all, it ap" 
penred to him expedient that It should 
he in its prc8'cut form, If the COUII­

cil should alter it as proposed by the 
Honorable Member for Madras, it would 
go far to render the 13111 nugatory 
altogether, 

l'In. ELIOTT'S nmemlment was put 
and nl!~:\tivt::d, and the Section then 
pa!'scd as it stood, 

SCl:tion Y, as amended bv the Selcct 
Cummittee, empowered Darogahs or 
Di~hict Police OmCt'r~, al'. wcll as ~Iagis. 
tl'ah'R. to ca.ll on Zumindnrs or other 
proprietors of land to aid in the sup. 
pres~ion of rebtllioll, and the apprehell· 
~ion ofrelx!ls, mutineers, or d~sert~rs. 

'rnF. CllIEF JUSTICE said, ulllrss 
the ~elcct Committce to whom the Bill 
had betn referred back la.s~ wt'ek, had 
very good I'casons for ins('rlillg in the 
Section the words 01 or by a Darogah or 
District Police Officer," which were 
printed in italics-reasons which they 
had Ilot fully stated in their lteport­
he !1;hould prefer the Section as it ol·igi. 
nall: stood. The power which the Sec­
tion ga.ve was a now and vcry sb'ingellt 
powtr; and aU, he tl,ought, mu!'t admit 
that the class of Officeri' to whom its 
extE:nsion was now pl'opo!1;~{l, was not one 
to which power could bc cnmulittt'u with 
a high degree of eOllfiJ('uce that that 
power would not be abused. lIe ad. 
mittetl that CasC'3 werc po~siblt! in which 
D.1nl~ah8 or District Police Officers 
being in st'arch of mutinecrs miO'ht find 
it expedit:nt to call upon Z~rni~dars to 
,:n.ler theln :\ .. si:;ta"c~ wi~huu~ having 
t:me to obtatn the prt'vious authorit\. 
or the )Ing~trate j but he apl'l't.'hCllucd 
that luch Cib.:; would he of rare occur­
l'nIte. In m,.,,(. of the {'a..--es in which 
tbis Ch\l~~ w,)uld tome into operation j 

the f gtstrate wou],l L~~ IJrtJt:tf'diub' to 
'TOL, "·.-PART 111. 

trnnqnillize the district, and to clear it 
of lTIutiIlCCI"S, according to some system­
atic course of action j and would, eithe l' 
of his own motion, or on tile requisition 
of his sub(,rliinates, have time to call on 
the Zemindal's to r~nder them aid. I n 
any case, he thougl't, it would be safer 
to rUIl tllt! risk tllnt, in the rare cases 
in which a rele l'ence to the Magistrate 
would be impossible, Zemindal's should 
escape from the operarioll of this Chtllse, 
than to gh'c this new and cxtmordin:U'y 
power to a cla~s which experience had 
shown was prolle to abu"e thuse it 
ali'eady possessed. He siloulJ, therefore, 
move as an amendment that the words 
H or by a Dal'ogah or Di~trict Police 
Officer" after the word ,. Ma:;istrate" ill 
the third linc of the Scction ue left 
out. 

Mn. HARINGTON oaid, the words to 
which the Honorable a.nd learned Chief 
J ustiee ohject~d, had heen ingertl.!u ill 
the Sl'ction by the Selcct Uominittt'c 
upon his Motion . lIe had proposed 
them bt!c~usc it appeared to him tha.t, 
unless the Section as it originally stout! 
were extended to requisitions made by 
Dnrognhs Gild Dibtrict ])olice OffiC(,I'S, 

many cases might OCCU1' in which rebels 
and mutineers would esca.pe merely from 
the waut of a written order from the 
Magistra.te requiring Zemindal's to aid 
in their apprehension . Some of the Dip.. 
tricts in tho NOl'th·Western Provincc/{ 
were of considerable ext.ellt-Goruckpul'c 
for instatlCl~j and it would frequently hap" 
pen that the MagIstrate was at a great 
distance from the spot where the aid of 
the Zeminda.l· was required for the iUp· 

pres!>ion of rebellion, 01' 1'01' the apprehen . 
sion of rebels, mutineers, 0 1' deserters. H, 
therefore, Darogahs or District Police 
Officers should be compelleu to obtain 
the written 3uthorit." of the Magistrate 
before they could call upon Zumindars to 
assist them ill such t'1l.it'8, the otfenders 
might escape ueyoml t11t.' frontit'T or into 
the Lower Prm'inc~s befort' the order of 
lhe Magistrate was received. It was 
to be obsen"cd that tht? Section gave 110 
power to Police Ofiil'ers to punish Ze­
mindars for refu~ing to nffonl assistance. 
All that they would be able to do upon 
such rcru~al would be t{) report the con· 
duct of the Zcmind:us to the Magistrate, 
with whom alone it would rest to con­
vil:t or aequit. Z~mitld:\rs were already 

I rcquircl1 to a:-;:-i:;t th<.' Poli~ in apprc· 

n 



107 Conji wli.ion of LE01SLATITE COUNCIL, rillnges Bill. lOS 

llemHngofft'ndcrs in certain cases i and as, 
for the rcfL~ons he had stated, the power 
",hle11 the Section, as now f,'amed, pro­
posetl to gh-e to DarogahiO and District 
Police Officers appeared to him to be 
really neccllsnry, amI he saw no reason to 
suppose that it would be abused, he 
should vote against the amendment. 

Mn. cun.iuE said, the words insert­
ed in t.he "ection in Select Committee 
we-fe not necess..'\ry ror the particular 
contingcDf'Y which he had in his mind 
when he first proposed tbe Section; but 
having heard the grounds UpOIl which 
they had been introduced, he thought 
that it would be better to let them 
st.md. 

TUE CRIEF JUSTICE'S amond­
ment was put and negatived, and the 
Section lhen passed. 

S~tion VI was pa.c::sed as it stood. 
Section VII WM passed aftcl' verbal 

amendmenba. 
,cetion YIlI empowered the l\Ia­

gll'trnte to order the sale of the "illage 
for the reco\'"ery of fines assessed upon 
the inhabitants. 

MR. CU I:RIE said, wIlen this Sec. 
tion was under the consideration of 
the Council last week, he had proposed 
the introduction into it of words whjch 
would rt!nder the previolls sanction of 
the Cnmmis .. ioner necessary to the sule 
of a vi11l~e; but objections had been 
raised, nud he hacl not pressed his Mo· 
tion to a division. On consideration, 
bowever, it appeared to him that the 
mat.ter WM one of considerable import.­
ance i and he propokd to rcnew iliA 110. 
tion, alUl, ir the ohjectionl taken to it 
on the fonner occasion were repeated 
to-d:n"', to take the sense of the Council 
upon ·it. 

The ~ction was intended t.o provide 
for the n.«'()very of fines illlposed upon 
till" ;n)JaLilan of villages. '1'hc lH"rSnU8 
t,- be pun' h~d were t.hose ilihaLitallta. 
1 f a tiue... not paill, the obviuus 
course wu to endeavor to rt'oover it 
fr m the {l perty of those who were 
)~le for the paymcnt of i The 

~ tion I'ro~id 1 this remedy i but 
i .u.o pr<>TidN th.t tho amount 
mi~bt bo ...,.,.orod I'I tho AI. of tho 
";lla~tb.L wu, in toany cuts, hy the 
.. lor be pro rtf or anD hE'!' p'" n 
A h had . I be 0", ahbou~h. with 

th h: 'lich ui Led 
Q laud • d Datl\ iu th;' 

Mr. ll""", 

CQuntry, the sale or the village migb\ 
generally be allowable as an ulti­
mate remt'dy, it would in some ~ 
be a. very bm':;;h and severe mCaElure. 
'Vhere the ,·ilhtge was thlj property of 
a body of cultivaling proprietors who 
formed a large class of the inhabitants, 
its sa.le might be tight and proper j but 
where that was not the case, it would 
be extremely harsh to throw the respon­
sibilitv, in case of the fine assessed on 
the inhabitants not being paid, UpOD the 
owner of the villag-e. He (Mr. Currie), 
therefore, thought that the power to ~ll 
the village should not be left to the diil­
cretion of the -r.{aO'istl'ate, but that the 
order of the l'Ifngii;trate should, in nIl 
cases, be suhject to the pl'c'''ious sancti~n 
of the Commissioner. It had been !l..'Ud 

that, w hell the ~Iagistrate imposed a fine, 
he would have to refer his ordel' to the 
Commissioner, and obtain his sanction, 
and that therefore any further reference 
would be unnecessary. But in sanctio.n. 
in" the order for the fine, the Comnus. 
si;ner would not determine the mode in 
which payment was to be realiz··d. 
He (Mr. Currie) thonght, therefore, 
that an express reference should be 
made to the Commissioner befor" the 
s.tIe of a village, and he could see no 
possible reason why it should not be 
made. He should, therefore, move as 
an amendment that the words II with 
the previous ,;,anclion of the Commis· 
sioner" be inserted nf't;er the word" Ma.· 
gistrate" in the 17th line of tho 
Section. 

MR. HARINGTON said, the Mo­
tion which had just been made by the 
Honorable Memher for Bengal was 
identical with the one brought. forwarc.l 
by the H.,norahle Memher at the last 
Meeting of the Couueil. On that occa· 
sion, it WftS op)lOf;.('(1 hy the Honorable 
and learned ~lemhcr opposite (Mr. Pea· 
cock) anll himselft anti it W"a.~ negativl."c1 
without. a <li,-i8iol1. He had 8tk'nli~t!I, 
listened to til{< o~rvation6 w bich tbe 
Bonorabl" ll~mhcr had urged to.day 
in support or his Motion, but. they baJ 
failed to ooD,"inee him thAt the condu. 
lion at \\ hif·h the Council had arri,-ed 
on this qu .. tion at its Inst ~I eeting WAS 

rrrontou , and he saw no reason to alter 
tht" opinion which he hrul then expresst-d. 
S«tion n of the Bill provid,..! that, 
.. lien ver a )laS{i"t"'te might impo!'e a 
fun: UI1Utr til Act, be tthouhl rt:port 
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his proceedings to tha Commissioner. 
The Commissioner might either con­
firm, or modify, or annul the order of 
the Magistrate, as he should think fit. 
Under this provision, the Magistrate 
would be nble to take no steps towards re­
covering thcamouut of any fine which he 
might impose upon the inhabitants of a 
village until his order had been confirm­
ed by the Commissioner. 'Vheu a case 
was reported by tht;! 'Magistrate. it was 
to be supposed that ti.e Commissioner 
would go through the proceedings with 
the view of satisfying himself that the 
order made was a just and proper one. 
He would be aware that, in the event 
of hia confirming the order, the coufirm­
ation might be fullowed by the sale 
of the "illage on the inhabitants of 
wbich the fine was imposed; ami it ap­
pe."ed to him (Mr. Harington) that if, 
with tbis knowledgc,hc did confirm the 
Magistrate's order, he must he presum­
ed to look forward to its possible ulti­
mate result, and prospectively aud con­
ditiolllilly to sa.nction the sale of the 
village, equally with the other processes 
authorized by the Act Cor the reco­
very of fines imposed umler its provisi­
OilS. 

Then, again, by Section XI, all the 
proceedings of the Magistrate, with u­
ceptioll to the assessment of the tine, 
,\"ould be subject to the re\""ision and 
l:olltrol of the Commusioner. Under 
that Section, the Commissioner might 
always dir~t the i\lagistrate to post­
]>one the eale, if he thought that fu.r­
ther time should be allowed to the 
owner of the village, Ot· he might pro­
hibit the salo altogt!ther-though he 
(:\lr Hanngtoll) hoped the inst.ances 
would be raro in which the Commissiou­
er wou.ld exercise that power. 

Looking at these two Sections, he 
thou"ht that the Bill afforded as large 
a measuro of prott!ction to owners of 
villages as was cOIl~ist.ent with its prin­
eipl~ And object. He Illight also observe 
thnt. the I'cferellcc fur which the Honora· 
ble Memhcr for Bengal contended, would 
not on1y cau:;o dt!lay, but, in the event 
of allY intermedia.te change in the office 
of Commissioner, might give me to 
conflicting oruers-which it was very 
dt'lirauie to avoid j and he should 
then: rure, "ute agailll)t tho amenu~ 
Wt:llt. 

'flU CIllEF JUSTICE .. 'lid, be pre-

surned that the owner of a village would 
have time to make a reft!rence to the 
Commissioner against the l1agistrate's 
order for the sale of the village before 
the day or sale. 

M". HAR.INGTON replied that h. 
would. 

JUn. PEACOCK said, h. thought 
that Section XI provided sufficiently 
for the protection of oWliers of villages, 
and that it would be advisable 1I0t to 
clog the discretion of the Magistrate by 
making his order for the sale of a vil­
lagu subject to the previous sanction of 
the Commissioner. 

'l'JIB CHIEF JUSTICE said, h. 
thought, if the amendment of the Honor­
abl~ Member for Bengal were carried, the 
result would be that there would very 
often be two references to the Commis­
sioner-one from the Magistrate, and 
the other from the owner of the village; 
and that it might be inexpedient to 
commit the Commissioner to tho sale 
of the village on the fi~t reference, be­
fore he had heard what could be said 
against the sale on. the second. The au­
swer which the Honorable Member for 
the North-Western Pl"ovin~ had gi\'en 
to his question, satisfied him that the 
owner of a village ordered by the Magis­
trate to be sold, would always have time 
to make a reference to the Commission­
er b~fore the sale took place. On the 
othet· hand, he agreed with tue Honor­
a.ble Member for Bengal that the con­
firmalion ot' an ordel' for the sale of a 
village for the non· payment of fines 
nsselSsed upon the inhabitants might be 
quite a different question from that of 
confirming the order for the assessment 
of tile fines. For instance, though the 
inhabitants of the village might proper­
ly be required to pay the fine, the own­
er of the vilb.ge might ~ a very well 
affected pel'SOIl, whom the Commissioner 
might therefore be willing to exempt 
from liability in respect of the default 
of th~ villa~ers to pay that fine. 
But as the Bill would give the owner 
time to rt!fer to the Comm~iouer, and 
as all orders and proceedings by tho 
Magistrate were upressly made subject 
t-o the revision and control of the Com­
missioner, it appeared to him (the Chief 
Justice) that the amendment was Wl­

necessary. 
MR. CURRIE .aid, it dirt not ap­

pear t.o hIm that S~ction Xl would give 
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allY effectual protection to owner" of \·il. 
lages. 1t :-aid-" 0 0 ~pp('nl shall lie 
from any ordcr pa.s:;eu by a .\Jagi:l!ll':\te 
in carrying out the provisions of this 
Act." It might be said that, although 
no appeal would lie of right, the owner 
of the village might make application to 
the Commissioner. and the Commissioner 
might h;.terfere il~ his behalf j but the 
Commi8siontr might be at StIcha. distance 
that, .. ery pos~ibly, lhe owner might not 
l,e able to obtain an oroer berore the da.y 
fixed for the sale. ffhen. if thc sale took 
plnce. the Commissioner would be power. 
)(':''1 j for he could not re .. erse the sale. 
fl'hc law allowed th~ re\'ersal of a salp. 
nlily where the rules pr~cribed for eon· 
dueting sales hrul been contravcned. 
ffllc salll would, thcrcfore, be fmal. un· 
lei'S the Commi&>ioner should. fiud the 
ea.se .~ be. one of such cxtn:me hardship 
and lIlJustlCC that he would. refer it to 
the Government for lhe purpose of ob· 
tuining annulment of the sale. The Com. 
mi";:::oiolll!r might not feel dispo::t'<i to go 
10 far 11 ... to make a rcfcr('nec to Govern· 
ment in e':l'ry case or hardship j and he 
pIr. Curnl!). therefore, still thoui'I'ht 
with gU~Oli.a",ion, thllt enry ortlc~ of 
thtl 31ng'lstratc for lhe sale of a villai'l'e 
should he ,,"ubject to the previous ~<1I:'e. 
tinn of the Commi:isioner. The onl} 
possible ohjt.:cLiftn that there could be to 
this wa.s the short J.day that would be 
IIC":l'IOllett by the Tt:fl'n:lI C'C ' but that 
d.i(\ not se(,01 to him n F..uffi~·ient objec~ 
hun; anfl he, tlu'refon::, fdt it Iii doty 
to pre ... ~ his "lot.il,)o. 

)[[t. CUnnlE'S amendment bt:ill~ 
put, the Council divided:-

A!Il'$ 2. 
Mr. Currie, 
Mr. Eliott. 

}toes 5. 
1'1 r. Harillg;toll. 
Mr. LeGert, 
Mr. Peacock, 
The Chief J lli!ticc. 
The Chairman. 

fJ.'bc amendment was negatived, and 
the Seclioll passed as it stood. 

Sections IX amI X were passed 3-i 

they stood. 
Mn. CURRIIi! said, it had been me-n­

tioneu to him by the Honorable a.nd 
learned ~Iemher to his right p ir. Pt:'a· 
cock) that the ilill made no prO\Tj,.;jdn 
for the recovery of fines impo!Ocd undt'r 
Section V. II' no special pl'ovi~ion w~ra 
made for the purpos:e. of eour!l6 the 
fines would be reco\'erable under tltl! 
general la.w-namely. by di~tre1>s and 
sale ..r property, or by impri::.onment. 
But that was not a very eHicicllt mod~ o{ 
recovery j am\ he thought that it would 
be bt·ltcr il' a special provi:>ion wt::re 
made. ]-I e, thcl' ... fore. movcd that the 
following be ini!erled as a l!t!W :::iectiun 
uftCI' ~e(:tion X :-

"Any fine imposed under Soction V of tbi~ 
Act, mol' be rt.'COvel"\.-d in the manner .btno 
prt·6erilx·J for the rt. .... ·OH'1'"\"" of n~se .. ,..ment!l. or 
by snle or the estate or the ptr"on li..lble to the 
filll'; and SUdl sale shull be llIade bl" the Col. 
lector on Ih~> rl'qui..!iti<>n or the )I~.c:i"'trate 
ond hall btl !lnhj~t to all the rules upp\i¢l)hl0 
to the anle of c>'lale:§ for demands rt .... ·ovcrabl., 
by the lI.:1)l" pl"OC."('o!. .!' fU'TYflr8 or Ilcrenut·, 
I!no HI\,l it Ilhall not in uny l'ft!>C Jxo nCt'\'Il-..arv 
to obtain the ~anetioll of th~ ~udder BQI\rlt';( 
Rcvell1le or Boord of Revenue to sU~'h I:llik." lln, llAlll.-G I'ON .,i.1 owners of 

,·illa~e5 wOllhl in cyur C':,:e han! at 
) ast fifteen days \\ithill which to make :\ gr('l'd to. 
I.' ,. ~ S ·ctiot1<11 X [ to XY1 :mel tho Pream-

tl.li:lr rl.!Jcrcncts to th,~ t'ommi. .. ,.ioller bl 1 
.11'\ ohtain an orUt'r from that Otlicer~ e:llH Titl~ were p:l~(l as th"y stood. 
Thi w:ts cOlllli.ln ~ n Bufficient time ,'n Tile Coun{'il ha.vino- rcsumed its sit-

h 
tin~. Ill' Bill was repo~·kd. 

ot e-r C8jt::- in which the ale of land waB 
aHowe.I, a.nli lie dill not ~ee whr it be)l11 PE \COC.K ~uvt.'tl that the Uill 
.bouM not he !'uHici"nt in C:1$CS u~ d t ~O\\' rea'! a. thud tlO~1! anll pas~ed. 
tl

' \' II h . . II er I hI! ~llItlon w· .... c.rr,ud .nd 11 e B,']l 
us J.. c.... e t 011··1It It unadnsable to I th' I t' ~ ... , , I 

d 1 tl fi 1 d~: . t ' r rea' a Irl Im..-~ ay 16 111:\ ~m.lllla Ion 0 thUle I ?II R PEACOC'K d tl t II 
c . Th illi.f'lJtion of the Bill was G . move In r. 
tl a.t. the own n or vil1a~ ho Id rt raut v..: re<lu(',.,tl,...o to take the Bin to 
them~h- to iudul"c th~ iDhab~tan~J.eto ~he ~re~l,Jcllt. in ~ouncil. in or~er that 
P"! tbe amount-or the fine ... hiuh II ',,1 t lGt m1tth be ~ubmltted to the Uo\"'"erllur 
1. h ~ II ... I t·U ral for hu ~nt 

IC avon l m. Ir the lDhabit.. ArrretIJ to . 
a.tI: rw(od to p y, UtQ ownt'r"l' Qu),1 l~ ~ • 
a.t. ltbntJ make stood he amoan a.nu 
t.o ~nT It III anh from the penon 
1 hi rOT I IDO b. a· an I oal. fa I rG "t-r 1 II 
or t 

........ ~ . ~ 'ri mnv("< la the Bill 
etrpro,......!. I" '-r 1 h L """ l e aWl r 1 llUo tv lhe L,.;,,-_,-
J/r. Cwme 

L1GHT,Dt:l:S (GlLF OF C!MB!11_ 
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of Light.clues at Ports within the limits 
of the Gulf of Cam hay" be referred to 
a l'lect CommiLtce consisting of Mr. 
Eliott, Mr. Currie, and the Mover. 

Agreed lo. 
)Ln. LEGEY'f mO\fe<1 that theRbnd­

iug Orders be suspended to enable the 
Select Committee to present their Report 
within the prelScribcd time of three 
months. 

~IB. CURRIE seconded the Motion, 
which was then put and carried . 

PORT·DUE~ (GULF OF OAMMY). 

MR. LEGEY'r moved that nfr. Grant 
be requested to tal\8 the Bill " for the 
levy of Port-dues in certain Ports within 
the limits of the Gulf of Cambay" to 
the President in Council, in order that 
it might bt: submitted to the Governor. 
General fOl' his assent. 

Agreed to. 

MARIli'E POLICE FORCE (MADRAS). 

MR. ELIOTT moved that the Bill 
" for the maintenance of a. Police }'orce 
for the Port of 1\1 ndl':ls" be roforred to 
a Sdcct Committee consisting of Mr. 
LeG~~·t, MI'. CUl'rie, and the Mover. 

AglCt!d to. 

RESTORATION OF POS'ES'ION OF 
LA1(D, (N. W. PROYh'!CE'). 

:hln HARI"G'l'ON moved that the 
Dill •. to f;lcilitate the recovery of land 
and oth!.'r real propel'ty, of which pos-
6t."!lsion may have been wrongfully taken 
during the recent distul'bance~ in the 
North·""estel'l1 Pro\'inces of the J)rcsi­
dl'l1cy of B\:!ogal" be referred to a 'elect 
COnllllittt.'e consisting of Mr. Peacock, 
Mr. Currie. and the Mover. 

A:,.:rcl!d to. 
)!Jt. HAUINGTON moved that the 

Stalllling Orders be sUl!pended to enable 
thl! "t:'lect Commlttt:e to present th('ir 
Report withi:l one month . 

11 ... ELIOTT "cct)nded the Motion, 
which wa~ then put and carrieJ. 

MERCH.iliT SEA)[EX. 

. h. ET,lOT'f mo\'f:c1 thilt a commu· 
ni tion r cci"cd u\· hllUlh>nl the ~L.IfJI':l!i 
C'ionmnu.:nt, be J;;ifl u]'on the t"blc anu 
1'1 ... ~ tu the Sdcd CUiUJIlittt .. 't' on 

the Dill (C for the amendment of the 
law relating to Merchant ~eamcll." 

Agl'ced to. 
The Council adj ouJ'lled. 

Saturday, Marcl, 13, 1858. 

P nESE2i'T : 

The llonornble J. A... Dorin, rU!~·Pre$;denl, 
in the Cl.18ir. 

lIon . the Chief J Witice, 
Ifon'ble J. I'. Grant, 
[[oll'ble B. Peacock, 
D. Eliott, Esq., 

P. W. LeGeyt, Esq., 
E. Currie, Esq., 

nnd 
H,D.1Iari..Ilgton,Esq. 

RECOVERY OF RE:'iTS (BEXGAL). 

TUE CLERK brought under the COII ­

sideration of the Council a Petition of 
Prolest:lIlt Thliss.ionaries residing in Ol' 

near Calcutta. in favor of the Bill .< to 
amend the law rel:.\ting to the recovery 
of Hent in the Presidency of' Fort " 'il. 
Ham in Benga1." The Petitioners sbtcd 
that they 

" regard with dl'ep conee1"ll t11f~ ('omWinn 
of the culth'ntors of Bengal, rmd therefore bave 
observed with tlmnkfulncss the introduction of 
a Dill for the recovery of Rcnls, and the favor_ 
nble l"tception by your n onornble Council of 
that. j1llit and benevolent measure," 

'l'hey then proceeded to suggest t he 
adoption of certain other measures) and 
concluded a.s follows :-

"Your Petitioners c11erish the hope that 
the benevolenlspirit of modern legislation will 
animate your Honorable Council in consider­
ing these necessary provisions; and they fer_ 
vently prny that. t be Rent Bill l)8Ssed into 
Law IUay be the precursor of ronny other and 
equally important measul'CS, intended and 
adapted to prevent the pcneraion of justice 
in thi~ Pre"idency and tllroughout India, alld 
to est~blisb and secure tranquiUity and order." 

~11t . CURR IE said, a.s the P etition. 
erg mentioned UlallY measures besides 
the Uent Bill as bt:'ing, in their opinion, 
requi!)ite. he did not thiuk it llccessary 
to refer the Petition to the Select Com­
mitcc on the Bill, and should therefore 
only mo,'c that it be printed. 

Agreed to . 

PORT·DUES (FORT ST. GEORGE). 

TilE CLEUK reporlod to the Coun. 
dl that he ha.d rccci"Ctl a conllnuni<:a-
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tion from the Chief Secretary to the 
Government of Fort St. George relative 
to the Bill U for the levy of Port-dues 
and fees at Ports within the Presidency 
of Fort St. George." 

Sat.rooy, Marcl. 20, 1858. 

PllESENT: 

The Honorable J. A. Dorin, Vw-~ 
in the Chair. 

CONCEALMENT OF GOVERNMENT 
l'ROPERTY. 

14K. PEACOCK presented tb. R.­
port of the Select Committee on the 
Bill U for the punishment of persons 
who knowingly receive or conceal arms 
or other property bolonging to the East 
India Company." 

Hon. the Chief J wliee, \ P. W. LeOeyt. Eeq., 
Hon'ble J. P. Grant. and 
Hon'bla B. Peacock, E. Currie, Eeq., 
D. Eliott, Esq., 

PORT·DUES (ADEN). 

Ma. LEGEYT presented the Report 
of the IMcct Committee on the Bill 
" for the levy of Port-.duea in the Port 
of Aden." 

MINORS (FORT ST. GEORGE). 

14 •. ELTOTT presented the Report 
of the Select Committee on the Bill II to 
extend the provisions of Act XXI of 
) 5'; in the Prc:iidell(:Y of Fort St. 
Geor,::rc to 'Minors Dot subject to the 
superintendence of the Court or'Vards," 

()()NCEAL~ENT OF GOVERNMENT 
PROPERTY. 

14 a. PEACOCK postponed the mo­
tion (which stood in the Orders of the 
Day) for a Committee of tbe .. bole 
Council on the 131n II (or tbe punish­
ment of IM..'I"'SOIlS who knowingly receive 
or conceal arms or other pr()perty be­
longing to the East Jndia Company." 

THE CL ERK reported to the Ccnncil 
that be had received from the Under· 
Secretary to the Government of India in 
the Borne Department a copy of a Des­
patch from the Court of Dirt!cton de­
dining to comply with the prayer of tb. 
Memorials from the British Indian As· 
sociation for the d.isallowance by the 
Court of Act XX of 1856 (to make 
better provision for the appointment &,!d 
maintt!nance of Police Chowkcyd&rS 10 

Cities, 'l'owns, Stations, Suburb&, and 
Bazaars in the Presidency of Fort 
William in Bengal), and Act VI 0[185.1 
(for the acquisition of land for public 
purposes). 

'l'he following Messages from the Go· 
\'ernor.General were brought by t.ho 
Vice-President and read :-

PORT·DUES (FORT ST. GEORGE). 

MESSAGE No. 128. 

HI.! tlaiu, there bAd. bt..~D trome differ­
enCl.'" or opinion amollfrl't the Members 
of the &:It .. >ct C(lmmit\.ce with respect 
to C(·rbin provillif)ns, and the Bill and 
the a.·purt h .. 1 been finally ... ·ttled on­
ly thi. dlty. Before he proc~'(lcd .-ith 
the Bill, it woultl he Lt·t ter to print alH1 
coireuilite it. \.0 Honorable .M embers as 
it DOW lltood. 

The Governor-General infonns the 
Legislative Council that he bas given 
his assent to the Bill which was passed 
by them on the 20th February 185", 
enlitled .. A Jlill for tho levy of Port­
dU~8 and fees at Ports within the Pre­
sidency of l'ort. St. George." 

Jly ordcr of lhe Rigbt Honorahlc tbe 
Govt:mor..Q~neral. 

G. F. EDMONSTONE, 
&cy. to th8 Guvl. of l" Jia, 

wit4th. Govr. Uenl. 
ALLAn!DAD, 1 

Til. ut Narc" 18dS. 5 

l'ORT·Dt:EB (JITRRACIIEE). 

nlDlA • .'! 1'&'''.11. CODE. 

lIL I'EACOCK mo ... 1 that ~[r. 
L..(Jt"'y\ b.i .u\altilu\c..oc1 flJr ~ir Art.hur 
null '1" ... Mr1D~'r of the ~k.'tt Cum­
mit :-e on .. The Indiaa l'cual eude:' 

AI{' W. 
'l'hc Couucil adjourn.d. 

MESSAGE No. 129. 
The Go~emor-Oem:ra1 informs the 

~rislati\'e Council that hI! hru; gin~u 
hili .... ot to the Bill which was p~t.6I!'ed 
hy them on tho lath ~·.bruary Ib5", 
clltitled ,. A DiU for t.hts It·vy of Port­
oluCI awl (.'" in tllul'url of Kurracbw." 
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By ord.r of the Right Honorable the 
Governor-G elltrral . 

G. F. EDMONSTONE, 
Secy. to the Govt. 01 India, 

with the GOI>1".- Gen!. 
ALLAU.A..BAD, } 

The 12th March 1858. 

SET£LEME~T OF ALLUV1~L LANDS 
(BESGAL.) 

On the Order of the Day being read 
for the second reading of the Bill U to 
expla.in Hegulntion .x L 182,') of the 
Bengal Code, and to prescribe rules for 
the seltlement of land gainctl by nl­
luvion"-

MR. CURInE said, since he had 
come into th~ Council Chamber, it had 
been intimated to him that it W:LS the 
wish of liome Honorable ~rem bers that 
he should postpone his motion. The 
Honorable Member for the North·1Ves­
tern Provinces, also, who was not pre­
scnt to.day, was desirous or making 
some observations on the Bill. Be 
should therefore postpone hioi Motion. 

CONCEALMENT OF GOVERli"MENT 
PROPERTY. 

lib. PEACOCK moved that the 
Council resolve itself into a Committee 
on the Bill" for the pUl11shment of per­
~or.5 who knowingly receive or conceal 
arms or other property belonging to the 
East India Company j" and that the 
Committee be instructed to consider 
the Bill in the amended form in which 
tb~ Sclt.'Ct Committee bad recommended 
it to be passed. 

Agreed to. 
The Ilill p .. ,ed through Committee 

without amendment. 
The Council resumed it3 sitting. 

MlNOM (FORT ST. GEORGE). 

MILE L lOTT moved that the ('oun­
eil rt!:solve itselr into a Committee on 
the Hill It to exteud the provisions of 
Al.-t XX [ of 1 .35 in the ¥r~i;itlency of 
}""ort 't. George to Minora not subject 
to the superintendence of the Court of 
,,-ard ;" and that the Committee be 
in-lStructt..'<i to consider the Bill in the 
amended form in which the Seloot Com­
mitt..., bad recommended it to be passed. 

AgT<e<I to. 
'1lJe Ilill passed throu~h Committee 

without amcudlnent. 0 

The Council having resumed its sit­
ting, the Hills passed through Com­
mitt-ee wero reported. 

CONCEALMENT OF GOVERNMENT 
PROPERTY. 

lib. PEACOCK moved that the Bill 
" for the punishment of persons who 
unlawfully possess or conceal arms or 
other propl'rty belonging to B el' Majt'sty 
or to the East India Company," be nmv 
read a third time and passed. 

The Motion was carried, and the Bill 
read a third time. 

MD. PEACOCK moved that Mr. 
Grant be requested to take the ubove 
Bill to the President in Council il ~ order 
that it ma.y be submitted to the Go­
vernor-General for his assent . 

'Agreed to. 

IMl'RESSMEKT OF CaRTAGE AND 
SUPPLIES FOR TROOPS AND TRA­
VELLERS (BENGAL). 

MR. ELIOTT moved that a commu­
nication received by him from the Mn· 
dras Government be bid upon the table 
and referred to the Select Committee 
on the Bill II to amend the law regard. 
iog the provision or carriage and sup­
plies for troops and tra\'ellen., and to 
punish unlawful impressment." 

Agreed to. 
The Council adjourned. 

Saturday March 27, 1858_ 

PRESE~T : 

The HODorable J. A. Dorin, Pit»Prel'ident, 
in the Chair. 

Hon. J, P. Grant, 
Hon. D. Peacock, 
D. Eliott, Esq., 
p. ,r. LeGeyt, Esq., I

E . Currie, Esq., 
and 

H.B.Harington,Esq. 

MESSAGES. 

The following Messages from the 
Governor·Gcneral were brought by tbe 
Vice-President and read. 

PORT-DUES (G1;LF OF CAMBAY). 

MESSAGE No. 130. 
The Right Honorable the Governor­

Geueral informs the Legislative Council 
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tha.t he has given his assent to the Bill 
which was passed by them 01\ the 6th 
instant, entitled II A Bill for the levy 
of Port-dues in cel'tain Ports withill the 
limits of the Gulr of Cambay." 

G. F. EDMONSTONE, 
Secy. to ITt. Govl. of India 

u:ilk the Gor;r. Genl. 
ALL.\l[.\1JAD, } 

The 191h March 1858.: 

CO:iFlSCATION OF YILLAGES, &e. 

MESSAGE No. 131. 

TIle Ri!:~ht Honorable the Governor­
General informs the Legi.slative (Joun­
cil tha.t lH;' bas given his a.&seut to thc 
BiH which was passed by them on the 
6th in-stant, entitled II A Bill to au­
thorize the confiscation of Villages, the 
imposition of fines, and the forfeiture of 
certain office3 in ca!<t!s of rebellion and 
other crimps committed by Inhabitants 
of \,iJla~es or by members of tribes j 

and nls., to provide for the punishment or 
propril'tol'& of land who neglect to assist 
ill the 8uppre,..,.iou of rl!bellion or in the 
npprehension of relll:l.s, mutineers, or 
descrtl..:l's.'1 

G. F. BDMOXSrOl'E, 
Seey.lo II" Govt. of India 

tdlll tile Goer. Genl. 
AT.Ull_\R\D, 1 

The 10th Jl.,·ch 18;;S. 

ST.l.:IlP~. 

to the Court of Sndder Dewanny Au3.w­
lut, but he was advised by his Counsel 
that it was useless, as that Court wou!J 
certainly dismiss hi:! appeal under the 
authOlity of two cases." '1'he Petition­
er prayed that the Council II will be 
pleased to pass a declaratory Act.to 
explain or alter the general rule contalll­
ed iu Schedule A Uegulation X. 1S:!9. 
hy declaring that it was and is 1I0~ the 
intention of Regulation X. 1829 to Ulva­
lidate any deed, or instrument, 01' doeu. 
mentspecil1t!u ill the said ne~ulation or 
in lhe Schcduh's thereunto anncxed,llud 
on which the full stamlHluties required 
by Government hav~ been paid, although 
the sea]s and signatures of the parties 
and witnesses thereupon be not eon­
ta.ined on one sheet 01' piece of paper.H 

Mn. CU lUUE moved that the abo,e 
Petition be printed. 

Agreed lo. 

SUBORDINATE CRDIINAL COURT AT 
OOTA.CAMU:-1D. 

lIin. ELIOTT presented the Heport 
of the Select Commitlec on the Bill .. to 
ext.end Act XXV of 18.),)," (io t'mpo\ycr 
the Session Judge of' Coilllbatore to 
huld Se8sions at Ootacamuud on the 
Neilghcry Hills). 

ESTATE OF 'fITE LATE l'ABOR OF 
TIIE CARNATIC. 

~In. PEACOCK roo"ed the fir,t rca. 1-
in~ of a Bill" to pl'u\'i,l~ fur t.iI~ a·l­
milli~traliol1 of the E::.tat(', and fOl' the 
paymc-llt or the debts of the late ;'\ab~b 
of th~ Varna.tic." JI1 doing f=O, he !'aui 

TnE CLERK brougbt undl'r the con- the Coum:il Willi aware that, by Act .1 
,,]craUl)D of the Council a Petition of of 1S1.1, it was enf\<:tcd c. that no writ 
~1 ahlahchf\nd llahadoor, Raja of Bard. or pmce8s shall at any time hl' gU 

win. I forth or PTo. p.cuted ag:linst the l-..er,..,IU. 
Tho P\tition r -f.t d that he U haeI c:ood ,or proputy of Hi:! Ilighnc:,s thu 

1ruugllt 1\ n ~Jl r ·uit in th~ Court. of "- -abob of the t.'arnntic, or of the .I. Tabob 
thel'riu ipal ::!uddcr Amet'n in Zil1ah Hp~ent for the time Ucillg, or of any 
llooghly" .. for the rleon'ry of arrenT perion who~e namc !;halt be included in 
of rent. with iutereat; llnd tllil.t tbe t":LIJC any li"t,..o I'ublislu:tl in tha Gazette as 
wu dl mi on the t!T und Ltl t the afor ill, Dud which for the time bcinti 
nllm or the l'arlit alit! wilD a w .h.n be in r~.Ir('e and dfcct (OT the pur­
the I leue "ere n(;t wril~n 011 IM>Ie of thi .\ct, unl~ss ,"ueh writ or 
ll!e .. mo.1. t or l>sper. but on two I rocesa shall he 50 .u~l r:JrLh or pro:1-e--
difrt"ml .b • tho whol 1. or eutetl \,-jth the eon lit of the Go\-ernor 
i ir nt , ',oweT r, written 011 in CooucH or Furt ~t G~lr;e til·t Ilad. 

t mped p:a r c Cull ,aloe I'\."quir. and obtAin 1 ~ antI tila! allY \\tit or pr 
.-d b111l La.w. j t. It. it It il t 11- which sh.n at any lime 00.,:;\1 1 
ti U \0 • I "PI t u.' II ~ r I or !!"Of at;ai L Lb. ! 1", b 
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or goods or property of His said 11 igh­
IWSS," II without such con~ellt ai; .. furt}­
said," Ie shaH be utterly null and \'oid ," 
There W:\S c\'ery I'cation to believe t.hat 
the prop.rty l.ft by tho lat. N"abeb of the 
Carnatic would not be suffici~nt to pay 
the whole of the d~lJts due from him at 
the time of his death, :md it had b('cn 
lIeciued that the Government should 
pay in full the amoullt of their ~everal 
dcbb to such of the creditors as would 
consent to have them estimated, in the 
case of moniE's lent, ac(!ording to the 
actual sums advanccd, wit.h inten'st at 
six per cent., and in the case of goods 
sold, according to the fair markt!tahle 
value of tho goods. I twas bclic\'cd that 
many of the creditor:! of the Nabob, 
partly in consequence of the exemption 
from process provided by Act I of 184-1, 
and partly from other rcasons, had COII­

tracted for VCI'Y exorbit:mt rates of in­
tere£lt, and for prices considcrahly high­
er than woultl ha.\'e been chat'ged to 
other purchasers. 'Vhen, thererore, it 
was (h..-cidl!d that the Government should 
p."l.y the Nabob's debts, it WM not 
considered reasonable or just that 
they should be liable for morc tban 
the sums which had actually been ad­
vanced, wah interest at eix per cent., 
or, where the claim \Vas for goods sold, 
for more th3.n the fair marketable value 
thereof. rro that extent, and to that 
only, the Government were pl"epnl'ed to 
pay the debts or the deceased Nabob in 
full. 

But it was considered that it would 
be unjullt to debar any creditor from 
insisting upon his strict legal rights, if 
he wished to do so. If, for instance, a 
creditor should sny :_11 I contracted fol' 
so much iHU!rest j I am elJtiUcd to 
recovt'r it i and I insist upon my right:" 
well and good, let Lim pursue his right j 
but ill that case, he must look to the 
a&lt:ts of the deceo.sed N aboh's e"tate i 
and if tbey should be jnsufficient to pay 
the debts in full, he would recover only 
SO much as a ruteable division of the 

t among the general body or the 
creditA>ra would provide for his share. 
A que-stion might be raised as to whe­
ther, under Act I of 1844, an action 
could be brought by any creditor< 
agajmt the representatives of the Na­
Lob', E:~late without the previous con-

ot of Government. The Council 
ere .Wan! that the Supreme Court 
'fOL. £T.-PA.B'I nl. 
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at Madra. hrul decided that that Act 
was merely per50nal to the Nabob. and 
that it ceased to confer any exemption 
upon members of his family or house. 
hold aftel' his death i but vel'y great 
doubts existed whether, if a creditor 
sued out an execution against his estate, 
he would 110t be suing out a writ against 
his U goods or property" within the 
meaning of tlw Act j and if so, it could 
not be done without the com"ellt of tile 
Government of Madras. 'I'he Bill pro· 
posed to give any creditor the power of 
instituting a suit in the na.ture of' an 
administration suit in the Supreme 
Court of' J udic::..ture. It would al.so 
enable creliitors to recover who were 
willing to come in and accept payment 
of tht:ir claims estimated in the equit­
able ma.nner he had mentioned. It 
provided that the Government should 
appoint an Officer to be called the H.e­
ceivel' of the Carnatic Property, whose 
duty it would be to collect all the as­
sets of the estate, whether real or pel'­
SOI1:11. It gave power to any creditor to 
institute in the Supreme Court a suit 
in th~ nature of au administration suit; 
against such Receiv61'; and the Court 
was authorized in slich Buit to compel 
all pel'80ns holding mOl'tgages, or liens, 
or other security on any part of the 
property, to come in and establish their 
claims. The Court would tah;e au. 
account of all debtll due from the Na,.­
bob, and of a.ll assets li!Lhle for the pay­
ment of them. A dO,"lLt might exist 
whether the East India Company was 
not entitled to all pr<Jperty belonging to 
the deceased Nabob in the nature of 
Stale or public property; but the East 
India Company was willing to forego 
any such claim for tho blmcfit of the 
creditors and of the representatives of 
the Nabob, if there should be a surplus 
after payment of the creditors. It had 
at first been supposed that the most 
expedient course would be to appoint a 
Commission to take au account of the 
debts, to collect the asst!ts, :md to pay 
the CreditOl ; and the Government of 
Madras had proceeded in the matter so 
far as to appoint huch a Commisaion; but 
it had been subsequently suggt:3led that 
the decisions of the Oomruission might 
not be satisfactory to tl!'", cr~ditors j and 
lhe Government of Madras th~l'~fol'e 
propo~ed to leave it t-o the Supremo 
Court of Judicatu1'e at Madras to as-

~ 



l23 Selllemen! 0/ .d.lIuriul I.EOlST ATTY" COUNCIL, Lalld, (Bengal) B ill. 121 

Cl'rtain tht! amount 01' lhe dd.ts. H~ 
w(lulU rcau an extract upon this suhj{'ct 
f!'llJ)"\ a let.tl~" which h3., l bt.">{>n rec('in~d 
from t.ho (iovt:!l'nmcllt of M:u.lras, They 
Faid-

U J l bA!I been dechlc<l that. t be debts or the 
Camlllic Sil'Cl\r shall be liquidated in Ii Etl'8ight· 
forwlU'd manner, and to tho fnll exteut to 
T1hicb Ih(,Y:lre justly dlle. It would be deeply 
to be deplOled if ony opportunity thnt could 
bt- Avoided w{'re gil'cn to nrou;<o di~trl1st ill, 
or tbrow di!l{'redit. upon the inleutions and 
.\11" of Government. rll 11rupo~ing R Com· 
IlJi,,::.ion, and nomill:lting the Members who 
were to tlit upon it, this Gm'cMlmcnt bt'lieved -
that they boo suggested the mo~L !lim vie uml 
e,.peditious mode of settlillg the afrnirtl of the 
late Prin"e. Further eonsidel':\tion and recent 
jnfoMuation h&ve led them 10 ('hango thnt 
oilimon. and they arc now dispok..u to concur 
with :\1r. Dale that the (~i!ion of the Com· 
ini ..... ioners ",ould not be yiewcd with salis · 
taction," 

.Again , they say-
«The GO'fcrnment entertain no doubt that 

tbe Judg~ or Her Mlljeat,'s Supreme Court 
woulll pro'fC 0. much more sntbractOT,Y tribUIll'l1 
to all parties concerned than the present Com· 
"Ii",sio". or than any other that could be 
apiX'illlt.'1l," 

'I he Dill, therefore, proposed to allow 
SIllY creditor to inl;litute a suit ill 

~h~ ~upremc Court for the :ulmi· 
Ili$tration of the assets of the Nahob. 
.A 1I'y crcllitol' \l ho, all being called upon 
to provc his claim, should come iu and 
,i~n an n.grcemc ll t to recci,'c payment 
of the full amount of his delJt l'~li. 
mated in the equitable mauner which he 
ptr, Pencock) ba\l indif'a'kd,wfluld havc 
a right lo h:wc his c1aim h<!ard antI t1e. 
cillccl by the Supreme Court ut OI1~'L'. 
"ilhout waiting for Lhe determinatiou 
or the adminibtmtion ~uit : and up(,n lile 
f'ourl.'s determining" lint amount was 
fairly due to him aecolding to the pl·in. 
cil'l~ or :\SSes::;ment before mentioned, 
the creditor would be entitled to rCCO"t!r 
uth amount out of the property in t he 

hal.li or the Hcceiver, Of, if here f!hould 
nnt be ~uffi('ient in his baud, out of the 
l'uLlic TJ'·· ury, 'fllOseerecli 0"", irany. 

hfJ llOuM stalttl upon their stril·llt.~Ai 
ri;.:h and insi.turon vaymt'nl of the 

hole amllUlit or their chim';l wuuld 
wait- until UIC detc-rtninaliou of lhe 
at _ lC it ~hQu1d tum out lh L the 

tl ~ w ulJ ,i II enly a. du"itlcnU 
the ntdJWN gcner:llly, auti U, t. lhe 

wbo 11 "vaid 10 full 
r hi l"n lIsd . cd mol'>; than 

Id b... b. • " lill I Iu u 
N.. P l: 

tht:il' Pl'opol'Lion of the assets had they 
prosecuted their cl:'lims., the Government 
would maJwgood thcexcesssopaid. Thus, 
if the n~sets should yield only ten shil· 
liugs in the pound for division amongst 
the creditors, taking thei r claims to be 
estimated according to the contracts en­
tt~red into by the Na.bob, and a creditor 
should come in and say-" I am willing 
to I'eceive payment of my claim in 
full on the principle provided by the 
Act," and the amount of thc cl:tim 
estimateu in that mode should be equal 
to fifteen shillings in the pound, the 
creditor would receive the whole fifteen 
shillings in the pound. But that would 
be 1\ larger amount by five shillings 
m the pound than he could have re· 
covel'ed if he had resOI'tea to tbe estate; 
aud the Government would make good 
the extra five shillings in tbe pound by 
placing it in the hands of the R eceiver 
for the benefit of t.he other creditors, 
Thus, no injustice woultl be done to 
the creditors who might stand upon 
thcir strict le-gnl rights, '1'hey would 
be paid as far as the assets would go, lmt 
they could IHw6 lIO claim against tho 
Government to pay them any thing 
u,-,'ond, 

''l'hf'sC were the general provic::ions of 
the Gill j and it appt:t\l'cu to him that 
the arl'llngcment pl'opof::ed Wl\$ an ex· 
ceedingly fair and liberal one, H e 
thought it unnecessary to enter into tbe 
dl'bil,:; flf the measure, The Bill would 
be puLlislH~d for gener31 infonnation i 
and Lhe crt:ditors of the Nabob and 
othel's would have an opportunity of 
llringing beJore the Council any ob­
jections which they might sec against 
it. Uut he thougbt that pUblicatiull 
for 1\ month or six w{,(,bs would be suf­
ficii'nt for this purpose j alltl therefore, 
he shoultl probably move hereafter that 
tho Dill be published for that period 
oilly. instead of the period of t.hree 
months required by the ::;tJ\nding Orders. 
I n tho mt:antime, he should conclude by 
moving the first re:uling, -

'rh~ Bill was read a firrlo time, 

SF.TILJ:MDiT OF ALLUVIAL LA}."])S 
(DESOAL), 

)[ •. CURRIE moved the Fecond 
readill~ or the Bill to •• ('splain Re!lUla­
liun XI. 1.2,) of lhe Bl!ngal Cod~ 80d 
to JI 'ribe rulE· for the settlement of 
laud gaiOl-d by allu\'lon." 



~I R. PEA.COOK sAi,!, though he w"" 
lJot so well acquainted with the R evclluc 
sv~tenl of Bengal ns the Honorable 
Mover of the Bill, it yet nppeared to 
him tlUl.t the Bill WM objectionahle­
first because it was a occlaratol'Y Act i 
am)' secoudly, bccl1U .. ~e it would be an 
unjust meAsure, :md would injuriously 
affect private rights and interest~. . 

'Vith respect to the fh'St obJecbon. 
havin~ given the best consideration t hat 
he could ro the question, it appeared to 
him that tIle Dill called upon the Cuun­
cil to decla.re the existing Law to be 
different rrom th:l.t which he really 
thought it was, and to say that the 
cODclm.ion to which the Sudder Board 
of Hevcnue had come, and the Sudder 
Cuurt had come, on the ~u~i~ct, was 
wrong. He thought, however, that 
before the Legislative Council d~clnl"l .. ·d 
thnt a. decision passed by the SueIder 
Court, whir.h was the highest judicial 
tribunnl of the East India Company, 
was wrong, they ougllt to be clearly 
satisf1ed that it W3fJ so.. If the law, as 
the Sudllcr Court laid it down, rcquil'cd 
amendment, the Legi!!>lath-e Counei l 
might amend it; but to declare that 
the decision of the Court wafJ wrong, 
would be to act as a Court of Appenl~ 
which was not the constiLutional duty 
or the Ll.'~::ilative Coullcil.. The Bill 
r,,:dtcd that-

co Wht'l'Cas Section lY 'Regulation Xl. I f:\2;) 
of tho Bcngal Cooe cout;IUU; pro,-i:tiolli '-or 
tldl"Mnininlr the "1;hl: or property in sl1m'lnl 
1'1 J Jr-'i.nrtl bygradunl aocc~~inll f:-om tht! r("('('-<:' 
o a n'fer or or the &ea, Imd doubLs ha'-e ~l 
f'OleT1&il1ffl as tl) the legal l'fft..'ct or ccn"in 
'-Qro. in the saili Section with re$pcct 10 the 
aonllrxion ofsueh lund ,nil, thoe$tl1tc witi{-b it 
a.tjoin$, o.nd t-o the coudit iOlls under which it 
is 10 bto ,,'- scd for the GO'l"cmmcnt Rch'nll~ ; 
.net .... hcreu it i3 tapt'llil·nt. t.hnt. ~u·h doubls . 
IIhmlld be r\!m(hOO; il. is dt!Clured and en~ 
acted All f,,,,l1090 ... '' 

Jl then pr;lCecdt.'cl (0 d{'chrc, not. th:1t 
tllt~ Jaw' ~lloulu lie :\lb'roo for th,' I'u­
hr,"" 11ut wh"t the scope and ('\ticl't ul" 
:-: ·titJll IY Qf Ilcgulation XI. Ib:2.3 
.l.-W~ It tOJiu-

"Tbe n~ i,,,·t an4 llCOPC of Regulntion XI_ 
1 -:;.J! tlw ~1I~1l1 Uo..lc i.s merely to lIt" d,)wlI 

'" (fir dck'rtlllninl!; the ri"ht or prl)pcrly in 
III j laPtI; nu.) til .1.' '1.Il'fttiulI ill &""11.)11 

I} ofl ," III R"guIOlliuD, Illnt '\\hlll bnd 
J ~ilk'\ll,) gn..Jual acn~i<JII, wlldhel' 

Ii III(' r"l'Il't$! of a rin:r 0:- of the !K'a. it.. I!II"II 
~:J.a u..rcl»·l1L lu It...: klJuro .){ 

l~G 

the pc.r30n to whose land or estate it is thllS 
annexed,' tuld allY other WOM Ul t~e sa id 
Section sLuli not be ulidentood as lllakmg tho 
right or propcrt,.v in the i!!ai~ land inseparaple 
from the right of property m the estate winch 
it adjoin!!, nor as requiring tll3.t, in the fti!SC8s­
ment of the public Rc'Vcnue upon the lltIid 
land, it "bouM be t~ted.., if it were insepa­
rable f!'Om such es.t.ate," 

He a.pprehended that R egulation XI. 
1825 was rea.lIy .. in effect, a. declaratory 
Act, because it had been decided, long 
bcfure that Regulation wa~ p<L'lsed, that 
gmdual accretions became part of the 
estate to which they attached them­
selves.. Thl! Bo:..rd of Revenue, in t bcir 
letter to f he Goverument of Bengal a ll 
this subject, said-

"In the c:l5CS noted in the margin" (that 
1'i"t\.!! to I!!lS, casts decidcct by tbe Sud del' Court 
so fOl' back us the yea1'S 1811 and 1819), "tho 
Court recognized the principle that land3 
gained by the gradual retirement of a river 
were the lawful :lccession of the estate to 
which they were 80 nlmexcd; and in the 
latter of the h,..o, the princi.ple is referred to 
o.s one then 'utahluheJ..' There does not 
appeal' to hn"i"e been any case publisbed from 
1811 to tho eod of 1819 bearing upon tbo 
point. 

<! In 1819, the Legislature Cll'St alluded to 
ehurs; Ilnd in Clause 2 Scction IIr ~ultl .. 
tion I r of t.hal year it is cnacted that ehtl1'"3 
whicl1 hod fonned since the IJcriod oC tho 
dl!ccnninl setti\'Hlellt w~rc liabll' to asses"nJcnt.. 
Nothing. howc'I"cr, W03 tholl 8.1itl about ilia 
p:u1.ic.i entitled to theso cuurs," 

Then cn:ll\,i Rq{tI.lation XI. 18:25, 
ClAUS\! 1 Su.;t.ioll 1 V of which was worded 
thus-

u Wllcn lsnd m~y be gained by grsrlunl 01'­

cc",;ion, whcthl!r l!-tlm the rcc-c-", of n ri"i"cr or 
of tile !j~, it sil:lU be C'oll.;id('l'{'{l 81l incremrnt 
to the I"nurt" of I !If' 1K'1":W1l to ""boSt" land '.r 
i!t'l ·,If' it it llnu onm'xoo, wh,·tllrl' !!'ueh Lam! .)1 

~~hlfc br held immeJlatel) from Gon·nllnt>nt. 
by a ZemlUlhr ur olher ~pt'rior lllildhol.ll'rt 
0,' :1;:;:\ ub'lminnt.' tenure by ony de-scrilJtioll 
of unrlt'r-It'llImt u-lm:e'i"f.'T'. Fronded thnt tl! ... 
ilH:f'o'IlICIit. of 1.lwl thus obtitined ,..hall not 811-
tiL Ie tll!' I'crl'lrUi III po~scg.,joll of tho 6,;l81'1 0" 
h:IlW\.' te) "hi!"!1 the hillel Ula) ho.- annexed, I' 
a ri;;llt of p:-operty or pcrullllclIt. in!l·n"!lt. 
therein t)f:youJ IllIit po!';,;.e,... .. c.l b) hun III IIlu 
~l3te or tenure to which t!.to !anti 11\;1\- !.t' ;11\­

Ilded, &n!ll!hali not ill Rny ca be tlll~lt:r.hlOll 
to l"Xl"mpt the hoider or It from thu paymcnt 
to GO\l":"lInwl\t oC any n"~!nh'l\t. for I !t. 
I'uhlit, H,:\"cnue 10 which it. may be liublu 
lUllto!r th' t);" "\"j",ious of Rcgubli.jll 11, IS1!l, 
or uf Btl)" otllor R.l';"llblion in fOl'c\!,'J 

XO\\"'", t.hc'ln~tion wa~, whethcl', \\"liL'1l 

an aUu .. iul\ t l\lk l'hiCl'l and the ori;iuilI 
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his estate, the existing Law would enable 
him to do so. The revenue of the estate 
would then be increaseu, and the iocre· 
Olellt as well as the parent esbte would 
be liaLle for the payment of such revenue. 
If, however, the Zemindar should ohject 
to have the increment assessed as part 
of his estate, the existing law would 
not compel llUll to do so. He might 
~ay_H I had rather not mcorporate the 
revenue of the )leW land with the revenue 
of the old estate, because ifthc incre:\~ed 
revcllue be not paid, tIle whole estate 
will be sold;" and it would be unjust 
to compel him, to nccept that 1'i8k. 
According to the dt!cisions of lhe Sud. 
der Court, the existing law would not 
compel him to do so. ll e would be at 
libel-ty to refuse j aud then the ill cre~ 
ment would be let out on farming lease, 
and a malikhana would be reserved to 
him. In that CMe the increment could 
not be sold away from the parent estate 
for the arrears due in respect of the in· 
crerncnt. 

Dut there was another view to which 
he would direct attention. Clause I Sec· 
tion 1 V of RPgulation XI. 1825 declared. 
that the increment lIhould be held by 
the same tenure a,.; the parent ~state. 
The words of the Clause wel'e-

estate which adjoined was thcr~by in­
creal:.ed, the alluvion became an incrc· 
ment to the parent estate, or was so fa.r 
a separate estate thnt the zemindar was 
entitled, without the consent of Govem­
ment, to have it separately assessed, so 
that. the increment could never be made 
regponsible for the revenue assessed on 
the parent estate. If it was no sl?pnrtlte 
estate, ancl not liable to be BOht in the 
event of the non-payment of t he revenue 
assessed on lhe parcnt estate, this diffi­
culty would arise. An estatl! might be 
granted on thl! banks of a. ri\'er, a.nd its 
value might greatly depend on its having 
a river frontage; but if an alluvion took 
place, amI ~uch alluvion was to be treat. 
ed entirely as a separate estate, then 
the parent est.1te, which had a fronbge 
011 th6 river, would be entirely cut off 
from that frontage, and its value might 
collst>qu~ntly be materially diminished. 
'I'here were many estates baving wharves 
on the banks of rivers. If an alluvion 
n(:crued to any of them, and were not 
to be subject to the same tenure a~ tllat 
under which tho parent estate was held, 
tho wharf on the parent estate would 
heeome valueless, for thert~ would be an 
estate intenening between it and the 
river. Suppose that, an accretion took 
pl'lce, and that, previously to the assess-
meut of the increment, the revenue (If u.'Then Innd may be gained by grndu.nl ac· 
tht! par,,·nt. l"Sl1.te fell into arn'ar. 'Va oes~lon, '''h~lber from Ihe .''t.'<'ess of .a n,cr or 
it to be . d tl' h 8 of the &ell, It shnU be eonsiClercd:m lOCl'Cmcut 

sat tRIo t" parent estate I to tile tenure or the persOIl to whose laud or' 
could alone be soh! for the non-payment estate it i tbm annexed, "ht'lbersueb lund or 
of the rc\'euue, and that the zemindar estole be held immediately from Oon"ml1'lcut 
might hold the increment, and ill~ist by a Zemin<!ar or other .. uperior Jalldh~ld.llr. {'.r 
upon hl\\'ing it ass<!ased as a. separate as n lubonhnnte tenu~. bj ally de,erlptlOll or 
estate? under.tenaut ".-hatevcr. 

H $:0, the Government might have to Suppose that n Zemindar should 
~cll l!lc pareliL e1l.'lte at a vcry greath grant out n putnee talollk to be Iwlll at 
del'·rlOrl\~t. .. J \'alu,', for it might 00 cut :\ lixcd rClit in perpetuity hy thl! les<tt:'6 
off (rom II~ frontage on the river. He and hi$ heirs for ever-th:1t an a11u\ illn 
plr. l'l.,.cO(·k) contended that in iiucll should tuke place-and that lhe putnt .. >o 
:t. l'n·u lh~ .ill('T\·l1Ient became a portion L'\lookdar should fail to pnv his )cut to 
I.f I he onh'1I1:11 e"tateo, and was liaLle to the Zemindar, thus rt'ndt.'rin." hil'i tt.nure 
1,..· IM:1 Imrt of tbat estate for tl.o 1'''1 to ) I· , lau e sa e. t WM t-Iear that the 
8~~NJ or Utvenut·. Now', if the incre· Z.·mindar would lu\\"e a. right to sell the 
mellt ~,·t"r bct'nm,· a portion 1)( the pa.- alhrrion as wdl as the original e:)ta e 
reliL I.:abk awl wa.. eveu Hable for the gran~l out. by him, beco&use the allurinn 

\'t'lUla or that tate, the Z"nlilldar Ix>came Rn increment to that e~t.a.le. 
cnuM 1I0t po..-ibh· Ilav~ tile riJ,tht., tYI,ich Xow. if the Zemindar couM sell both 
Lhi Bill proposed L:) give him 1'\'" n ... itl!_ the incrcmtut Bnd the p~r\."1lt c:-tatc fur 
uu\.. til coo nt or the n':'fenuc om ... - r d 

I . "''''t .~ (J Nut ue llT his I'ulll~n.r to '.f' ) • -tU'a~ '-)' I • Id • d ~-·I IoC 11m, W11 8uOU not the Government 
lin" ~ 1 rrom auch liabilih- h."e a limibr right or 't'liing tbl! inc ...... 

H lhe ZetT1m hr "oold be .. i1ii~w" - ... 1 u w II II t r h..o.. ,.. roo ... to U 10. J .lO,:D lstalc lor 

T t N &I llArl or aJT\!ar, or h:\ \:uu." uue frum thL' Ztmw. 
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dar? \Vas not the increment just as 
much limbIc to Govel'llmcut for arrenrs 
of re\,cnue payable by the ~mimlarJ as 
it W&8 to the Zemindar for arrears of 
rent payable to him by the putnee 
talookdar? But in addition to the in­
jury which might be done to OO\Oeru­
ment by giviug th(> Zemindar a right to 
ha\Oc the increment asses!l:ed as a se­
parate estatl! without the cons;cnt of the 
revenue officers, thus depreciRting the 
.. alue of the fccurity which th~ Govern­
ment had for its rc\'enuc, it appeared to 
him tlH\t the Couucil might very much 
injure the iutere ts of putneedars und the 
holders of otht:r uuder-tenures, jf they 
allowed the Zemilldar tl) have the incre­
ment to his estate Msessed as n sepal'ate 
estate. '1'he putuoo talook might origi­
nall~' have a frontage on the ri"el' : the 
increment might iutervene between the 
,,-hole of the tn]ook and the ri,' er. But 
if Ule increment could wit.hout the eOIl ­
sent of the tnlookdnr be convcl'ted into 
a separate estate anll be regarded :lnd 
treated as in all respects separate from 
~nd .iDtlt!pendent of the original estate., 
It might be sold a.WA.Y from the original 
estate for tho non-payment of the reve­
nue sepGrately asscssl!{l upon it, and the 
talookdar might be altogether deprived 
of hi~ ri\·er-f1·ontage. \Vhat would the 
effect be witl, respect to esbttes such as 
tlIO"C on thc Lanks of the Mutlah river 
the value of which depended upon thei: 
abutting on the river j or estates such as: 
UIOfC on the Strand Road, the value of 
which depended upon their ha\·ing :l 

frouL'l8e un the rivl'r ( ru: r. Beaufort, the 
L ... ",1 &membrauccl', said in paragraph 
]0 nf his Letter to tlte Government of 
Bengal, U one of the conditions of a set­
tlemt'nt is that the laud is hypothecated 
for the re\'enueassessro upon it." But, 
und. r thu dl'Cree of the Sudder Court 
it seems that the chur is al .. o hypothe: 
eated for tho revenue of the parent es­
uk; anfl it follows that the latter is 
al..o hyputhecatt.>d. for the re\'enue of 
the former. Now, it appeared to him 
(.Mr. P~acock) that Mr. Heautort was 
CClrrec:t in saying that the hmd w:ts hy. 
pothecated for the revenue ass~ssOO 
"poD it. He thought that auy incl'e­
m nt by alluvion wail also bypotllecated. 
ror t~i! re\'ellue ot the pnrcnt ell- tatc j Lut 
be Called to pOl'Ct:i\'c how it followl,.'(l 
t the 1JA1'\;lll ez,tat.c would be hJpothe. 

(.or the rcvenue vi' the increment , 

unlcFs the Zcmindar ehould consent to 
the terms of a settlemcllt by which the 
parent l'state and the increment should 
be considered as one entire estate charg­
ed with the aggregate increased j um mfl., 
If the Zemimlar consented to have the 
increment made a pal·t of t he original 
edtatc, and the whole estate including t he 
increment made liable for an increased 
jumma, there would he no hanlsh ip 
upon him, because he would be a consent.­
ing party. But i f'herefuscd tomako the 
increment a part of the origillil l estn.te, 
and the increment was let out on a fa rm· 
iug lease, subject to a malilwlla allow­
alice, the original estate would not be ­
come responsi hic 1'01' that malikana 
allowance, or for t.he Government rcve· 
nue assessed upon the increment. It 
would not, thet'l!fote, be hypothccnted 
for the Government revenue. ':Phen, 
again, if the Zemindarconscntcd to make 
the increment part of the parcnt estate, 
no damago would be done to the pu tne:e 
talookdar, bec:mse the putnee talookdar 
would remain in possession, not only of 
the pal'cnt estate, but also of the in­
crement. 'rhe Sudder Court, in the 
judgment which formed one of t he nn. 
nexul'es to the Bill, said-

U The right of Government to assC8S the 
increment is reserved by the samo ClIHt:"8 
(Clau::le 1 Section IV Rep-illation Xl. 1825); 
and by Section V Rcgu111tion VII. of 1822 
if tbe proprietor of the estnte refuses to engllg~ 
for the mebnl 8t the rate of 833e6Smeul fUoo 
by the re'teuue 8uthorities, 81ld it consequently 
remains in their houd8-. or is farmed by them 
be is entitled to receive from them an 8UOW: 
once of mnlikana. in other words, n. perceuttlge 
on the rcnt. of the mehal rcpreSl'ntiHg or (\5-
!umed to rcprcseHt. tbe net profit rcsultiu"'" to 
the proprietor after the rayment of the °Uo_ 
vem~nent revenue and certain customary de ­
ductlon.s for the expenses of collection, risk of 
loss, &.:c." 

It appeared to him that tlmt judO'ment' 
of the :Suduer Court compused ~f :\J r, 
Trevor, Mr. Samuell~l nnd 1111', l\Joncy 
-~el1tleUlell of gl'eat knowledge and ex­
perIence-followed tile decisiolls which 
hRd been pas,",co upon the subject up to 
the year Ib3 , when the Cit'cula)' Order 
was issued to whit'h rdcrenee was made 
!" the Annexure. III his opinion t.hat 
Judgment \Va well-cou8.idered,sound, nlld 
corn. .. '<:t. lie thought. that t.he Council 
ought not to be asked to dcchtl'e ill 
e~ect that it was wrong, I f the Coun­
cil should by a legislative cnactmc~t de-
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clare it to be erroneous, might Dot tbe for determining the meaning of the Re· 
parties to the suit npply for a review of gulalion in quest.ion, and hedid not think. 
judgment P rl 'hcy might say_U tlle Le- that it was the part of the LegiilJatixe 
gislative Council, placing themselves in Council to declare in effect that the con­
tile position of an appellate Court, have struction put by a Court of Justice upon 
pronouncct1 that judgment to be founded a particular law was er1"OUCOU8. He 
upon an elToueous construction of the thought that the decisions of the Budder 
law i and we apply to you to correct that Cour't; \vere entitled to as much respect 
judgment, and to decide upon our rights, as the decisions of the Supreme Court; 
uot according to the construction which and he did not believe that, if the 
you put upon the meaning of Regulation Supreme Court had put a construction 
X r. 182;), but according to the con- upon an A ct of Parliament or of the 
s.tructiou which the Legislature has de- local Legislature from which particular 
elared thAt the enactment ought to have Members of this Council might di:;sent, 
r~ci\'ed." 'l'hen, again, there might be that any Member of the Council, except 
tMCS of appeal at this moment depend- under some vcry extrao1'dinary circulU­
ing on Uris very construction of Regula- stance, would propose to declare tha.t 
1.1011 XI. 1825. \Vere the Legislative the meaning of the Act was ditre-rent 
Council to influence the result of tbose from that which the Court had Ilt~ld it 
cases, by dl,.>claril\~ that the iutention of to be, 
the Legisla.ture of 1825, in passing He- It might be said that the declAratory 
gu1a.Lion Xl of that year, was not ",hat. parts of the BiU might. be stl'uck out., 
which the SudderCourt readingtbe Rc- and the Bill be left so as onlv to enact 
guhtion had decided it to be? Regula- what the Ia.w should be in I~ture. ] f 
tion XI, 1825 apokc for itself j and t.he the law required amendment, he was pre­
proper tribunal for determining its mean- parcu to amend it ; but speaking with 
i-ug was the Sudder Court, and not the great deference, he did not see thn.& any 
Legislative Council. The Legislative inconvenience could result from tho 
Council did not sit to declare the law as it stood i on the cOlltrary, he 
meaning of Itlows. They could judge thought that, if the law were altered as 
of the meaning of a law passed ill prOI)oJ;ed, not only might the Govern· 
1 25 only from its wording. 'rhe ment be deprived of a security fot" its 
Suilder Court had the same means re"cnue which it no\\'" had in the ca."!) 
n~ they of judging of the intention ot of cstates abutting upon rivCI$, b ut 
the Legi.slature of that day; aud they \'ery grcat injustice might 00 done to 
hatt morW"'cr the benefit of mature pri .. 'nte individuals who wel'c not !Jeforo 
experience and, what this Council Cc!rt..'\in- tbe Council. The Bill provided tlHlt-
ly had not, r:tij'le adva~I.!age 0bor IJu~ariug II rr H. be '0 agreed on between the Rel'cnuo 
the question ,u y nrgul.."U on t I sides, authoritil'!'I and the PI'OP1'it'tON, tht.\a.nrl gaiJt£"f:1 
All a general principlc. he tht>ught by alluvion lOtly be uniterl \\llh th(' ('::State 
that lawi decbratory of lhe meaning of wiJirb it adjoins; and 1Il1'u('h ('4-.) the H~'l'enue 
fanner lawa WUQ not expedicnt, especial- • ~ upou the 1l1ltl~i~1 Itmd Iio l4,lt be 8dJc t 
ly nfter the Courts of Justice bad put a to the Jutnmll or the orl~lnal ~· .. tilh1, &1l,1 a new 
d'ff t t t' th I to eng:l:.!elllcnt ~h:1l1 be cxc-uled Cor the pnnuent 

1 I.' rt!n coos ruc Ion upon e aW8 I of the 8:!!m'gnte amount," • 
lie iukrl'n:ted, In this ca ... tho Sud- TI;;" ' tl . t t I f tI c 
d :r lloard or &"LllUe and the ud~lcT ,Ia \\ 3.lI: 11'" ca~e a p~en.,. 1 • 
Co rt th 1 t tb I ' I;.e t i".emmdllt' o.grecll, the allUVion 101:.;ht bt; 

G 
U ougtb' on~ wa{; &0 ~1.Ub nan - \ u,.. ... (· .. i;C11 a' p.ut of the p,lr~ntt:::iotll~c, and 

<l:emthor'LI • bCI~;1 m'rm,Jr:nncB"'ill' there wa~ no harllship upon him, l,l'('au · ... 
at!u e L Ollorll e '" onr 0 \IS 'I I 
t,\..- ht tl Tl .. f \1 he was 1\ con 'utmg p,lrt,·; :\Ut t lere 
t.;"'\~ ~llo ler. Ie ~PI~~~ 0 ,1~' was no injury to till' l'utneu""t"looktiaT or 

e", ge~1 .1~m,,-' nl."M.ag~l,!, t' ctopmloD the hol·tcr (.If anv oth{,T unilcr-t~nurE.". 
o \au r our",; uU" ua was no I h I,i .. . 

O• - I ,._- U L - I ~:\n t~ C WOll u ~mAtn 1", PO"iJ(' "'on 
IC1 n 11 lor R ,_tOg Ie ~" 11- r botl tl t d I . " Co ":1 '" , ._-- U • II .. ° I Ie ~arl'lIt ~ al~ an t ll' ID<"l'\:' -

",ve un". -- U· l&ru .a", 1801'101nll n r I I 
~- II" '0-- ~-.. II. . Il1mt. ut If! n('w part 0 t It? propMOl 
III I I' • .w.o.'... I (''Om:<: one. I •. ' .. 1 • II . II . 
"'bich .. the eon titmt.N tribunal 1~ r :1" W':U cen""lID ~ m 10 t\J ()Wlng 
",,-..rn,"nin tba rucanin; ur Aet- i' J11." words:-

ba4 no . u in !ing t t 1.1. • r tuet in wbteh flk.'b 'uuon ;. not 1C"."t'd 
W r l'<>ur1. .. u tho I Nl tri.....,>1 ,.", Ihc oIIuTiaI !aDd oIuII bo ... 

M r. l't«« . 
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aettled as • 6C'}lU8ta eetate with • separate I to the estate, whereas the Bill decla.red 
jUIRffiJI," that it was to be l"cgardccl in all respects 

JIe did not see a.ny sufficient reason as separate from and independent of it. 
for saying that, where the Zemindar did By the dl'daration of this Bill, there· 
not anrec to the union of the increment fore, that \\hil·h, by tho Common Law, 
with ~thc parent estate, the increment by the Civil Law, by the decisions of 
should be assessed and settletl as a se- the Suuder Court, was a part of t he 
paratc estate without the consent of original estate, aDd nn increment to it, 
GUHTnment or of the holders of under- might be severed for ever from the ori . 
tenur~s. At present, if the proprietor ginaL estate and treated a.s in all respects 
of tho estate did not consent to the separate from and independent of it. 
union, the increment was let out on a. The Honorable Mover of the Bill gal'e no 
lease under Regulation V iI. 1822, a mali. suffioient reason in his Statement of 
kana allowance being rescrved to him; objects amI reasons to shew that auult 
but it remained part of the original an altemlion of the law was uecess~ry. 
estate, and could not be sold separately The Hoal'J of Bavenue, in their letter 
for arrears of revenue-so that the ol'i· to th~ Government of llengal, npress-­
ginal estate, the vnlue of which might ed theil' opiuion that, whether regard be 
depend on its having a frontage on the had to the la.w or to expediency, thel'c 
river, could never be cut off from that was no sufficient reason for deviating 
frontage. This certainly scemed to him from the instructions bid down in the 
a just and sound principle. Circular Orders of' 1833 and 1838, by 

But the proposed Bill halting gi'~cn which they proposed that in future tho 
the Zemindar n right to have the ll1cre· Rovenue authorities should bo guided 
ment assessed as n separate estate with in the nssessment and settlement of 
a separate jl1mma, proceeded to declare ellurs. 
that thenceforward it H shall be regnrd- '£hey said-
cd and treated as in all respects separate 
from and independent of the original 
eRtale." 

If the re~enue so assessed should fall 
into arrear, thu alluvion would be sold 
as a separate estate, and wouM be taken 
by tIle l)urchaser as such_ 'l'lu.m, what 
became of the river frontage of the 
putneo talookdar ( He thought, it 
would be doubtful whether the putnee tn· 
Jookdar, elTen if he deposited the anl.oullt 
of arrear due to prevent tho sal~ of the 
a.lluvion, would be entitl!!<l to rtCO\'er it 
from lhe Zemindar, because the Bill de­
dared tllat the alluvioll should ill aU 
fet.pt.octs be trealed and regarded as se­
parate from and independent of the 
original e tate. cction IX of the Sale 
Law of 1841 said, with respect to de­
pos:its made by any person not a pro­
l,rietor of the estate in arl"ear,-

"uthe party depoe-iting, whose monelflholl 
Jt.n. been ttf)(liled u aforesaid, sball prcne 
before • competent Ci'l"i1 Court th:tl the 
cLtpwit ..... made i. Of"J"iQ prol.~'ta.i"i"ul 
of ti.t IN party which would h8T~ Jx.eu en­
~ or damagal by the ,ale of the estate, 
lifo RaIl be entitled to rcoo\"er the amount or 
the citpD!"it. with mtOl'e.St, from the proprietors 
of lhe IUd ctt.le." 

A p ..... nt the interest of the lnlook· 
dar dt· Dd~ upon its being an incremellt 

U Whelhcr, therefore, regard be bad to fho 
Inw or to es:pediency, the lIosrd are or opinion 
t.h"t thel'e is no aufIicieot rCMOll for dCl-iating 
from the instructions regarding Lbo eettlement 
of ollu\"in} increments laid down in the Circn~ 
lur Orders of 1833 and 1838, by which io fu . 
ture they propo .. c thnt the Rcvenueauthoritic9 
be guided in tho AS*"smcnt ana settlemcnt oC 
churs." 

The Cireu]ars of 1833 and 18~8 wero 
in accordance with the principle laid 
down by tbe Sudder Cou.·t. 

'fhe Board of Ilevenue, therefore, did 
not see any necessity for the proposed 
change in the law, and said expressly 
that they did not require it.. 1'hen, 
why should it be maLIc? ' Vas thero 
an): sufficient reason given for it? It 
was trut! lie had tho opinion of tbe LeA 
gal Uemcmbrancer? 'Va~ this L'OUII­

cil to act on that opinion as over.ruling 
the JuJgment of lht:' Sudc1er Court upon 
a p"ir.t of hw, lind the opiuion of the 
Buard of Revenue upon a point of expc~ 
dicncy in a matter of HcvenHe? It ap· 
pear..:d to Ilim that the opinion was 
not corn~ct j and he, for his own p:11 t, 
Wt'lS not prepared to act upon it. He 
thought that, in making the chana-I? the 
l'ou~ei1 might be tIoing injusti~ to 
lhe IIltcrests of per30us not b\'Core them, 
amI would not be treating with proper 
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""'poet the opinion oflhole.rnod Judges 
of the Suddcr Court who hall decided 
the question upon a difi'crent principle, 
-a prineil'le whicll had been declared. in 
fOflUCl' dl.'Ci:>ions and acted upon up to 
the year lS·H, YOl' these rcasons be 
.hould r",,1 it to be his duty to vote 
against the second reading of the Bill. 

by alluvion, or by dereliction of a rircr, or tho 
sea." 

MR. CUIUUE said, b. rose with 
grc~\t deference to endeavol' to answer 
dl:"lt had been advanced against the 
Bill by the Honorable and e.rned ~[em· 
bel', ' ['he Honornblc:llld lcal'ned Mem· 
ber objected to the Bill-first, bel!ause it 
was a declaratory Act j and secondly, 
because if; wa:-; unjust, He had stated 
some general o\'jeetions to declaratory 
legislation, \\'llich he (~fr. CU1'1ie) did 
not pretend lo contcst j but still, it was 
the fi,ct that declaratory Acts were 
very fl'equently pasf'cd j and when the 
decitiions of judicial Courts rendered it 
necessary, in the opinion of the Legis. 
Jature, to change the practice which 
they laid down, the Legislaturc might 
maL.e the c11a.lIg~, either by altering the 
existing law, or, if tlley thought thu 
construction uf the Courts not to be in 
accorJ.,nw with the propcl' intel·preta.. 
tion of tbe law, by declariug what its 
meaning reall .1{ was. It nppean ... >d to 
him that the Legi~laturc which passed 
all Act W3'1, in tht! lu .... t rcsort, the pro-­
I>('r a.ut..hurity for detcl'mining its mean· 
illg. Ht: thot1:.iht t.hat he could not 
wdl have {"ramed tM' Bill except as a. 
dccla.r--oltory enactmttnt. Still, it was 
not, perhaps, ab&o\ukly ne~sary thnt 
it shuuld be declaratory; alld if the B·B 
weN 8110\\00 to bts read a St..>conl\ time, 
anll th(' k'(·t Col1lmitu"C Lo w hom it 
1Ui~ht ~ fl'fl'rred ilhould he of ol,inion 
t\.at it lUi~ht be alrert.'Ii so AS tn 3tt;lin 
tbu cutIs desired in {\Oother Corm, ho 
.houlel h:we no ohjectiou to liuch alter. 
Rtion t.cill~ made. 

The Preamble declared that-

II Tho lauds gained from tho rirers or sea by 
the means 800"0 mentioned," (tbat was by 
alluvion or dereliction) II are a frequent source 
of contentiou nnd ttfrruy; 8ud, although the 
law and cuatom of the cowltry hl1vo e<>hb· 
lished rules applicable to snch ca::~, tbl--,.e 
rulell not beitlg gencrally known, the Courts of 
J ustieo have sometimes found it; difficult to 
dctenoillO the rights of litigant partir3 claim· 
iug Churs or olher lauds gained in tho lUallner 
ubove d~ctjbcU." 

Therefore-

II the GO'ferllor Gencn1 in Council hu 
decmod it proper to enact tho following rule! 
for the geneml iuformotion of individuals, 85 
well 83 for the guidance of the Courts of Judi· 
cature." 

Hut the Itonor;\hl~ Alllilearncd )l ... m · 
Ilff hatt further .Ii,l t;Ult he cun~iJI'reol 
th~ UiH (t1'(tOk-d In the ri~ht. interpreta­
tion of th.> b,\C'", I'r JIl' that yjew he 
1 U t. ~tu·\ h· di ·nt. 

'l'he object of the Regulation, thcl'~ 
fore, was to pr~\'eut a recurrence of 
\'iohmt afl'rIlJ:> in conscquence of' 0pp0s. 
ing claimants taking posses~ion oj' new 
allunal formations, and to pro\fide tixt!d 
rules by which all questions I"ela.ling to 
the proprietary right in the formations 
might be determined. In order t o the 
determillation or these questions, the 
Regulation declared that land H gained 
by 'tradual accession, wllcther from the 
r-.!c('ss of a. river 0 1' of the ~ca," "I>hall 
be considered an inc~mellt to tlte t-enure 
of the pt!l"son to whose laud 01' estllt~ 
it is thus allne.l~d, whctlll.!r such l.md 
or estate be held immt:lliatcIy frt.)nt 

Go\"ertlment by n Zemindar 01' other 
supenor 1.lndbolJ.er, 01' :l8 a suwl'din;tte 
tenure by any d~cri\'tiol1 of under· 
teuant what~ver j" and that the right 
of l'rol'eJty in it should corresl)()ll(} pre· 
cisl:ly "ith the I;g:ht of pmlH!rty pos· 
se .. ~et\ in the c::.tat(> t,., which it had 
tu ... ~J'\: td. Surely, the oLject of such an 
ena<-bneut was to declare who was the 
rightful proprietor at lhe time the aUu. 
\·iou fllrm 1, or at the time it became 
,·alua'ie. 'fI.e Ueguhttion did not de­
clare that. the new laud ",hould he for 
all futuro time inseparaule from the 
etlate which it l1I'ljf)iued. 'rhe law of 
t\w l'~fllilllcnt :5cttlclIlent gdX~ the pro­
pl~~l(lr of an Htate frl. .... Hlk·rty to dis-­
pose (If au~· p.,rt of it; Ilnd the Jlurcha. 

P[". eu itllJE ht:re rt.'ad St.'CtiuD 1 
or tl ... 11m.) 

The obj aft 1 fCl)pe of a n ala ion 
were t be roond 1n i ') itl olud Pf\1Uo. 
Lie. rho 'htl. or n a\iuQ X I. 1 :!~ 
d bodl u-

r. 'by :apl.lic.'"l.tiun to til" eoBl.'Ctor, 
Ini~h\. o'Luin an apportionment. or the 
jumm, al111 h ,).1 hi purch:we as n. sepa­
r; to l w.. \\'h,. 1lI1~llt. nol th~ '!4l1UU 
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thing be done with the aUuvial land, 
supposing it to be the e!fud of Rcgnla­
tion XI. 1825 to make it a part of the 
old astato? Why might not the pro­
prietor diBp08C of his proprietary righ ts j 
and if the Collector had assessed the 
new land with a separate jumma, \yby 
was not the purchaser to hold it as a se. 
parate estate? The Honorable and lcarn­
ed Member had said that the value of 
an estate might depend on its river 
frontage; and that, if an alluvial forma­
tion between the estate and tho river 
were settled separately, the vnlue of the 
estate would be depreciated. But the 
alluvion could not be settled sepal'a.tely, 
except with the concurrence of the pro­
prietor himself. It could not be trans­
ferred to another person, except by some 
act of his j and in such C3se, c,'en 
though the separation or transfer depre­
ciated the value of the old estate, there 
31 'peared to be no reason why any ana 
else should interrere. In support or the 
"iew which he took of this point, the 
Honorable and learned Member had put 
the case of a putneedar holding :1. put­
nee talook in a. settled estate, to which 
some new land had accreted. 'fhe Honor­
able and learned Member had said that 
the putneedar would be endamlLged, if 
the aUu,ialland between his talook and 
the river were settled as a separate 
Cfitate. But he must remember that 
the Bill did not in any way interfere 
with the provisions of Hegulation XL 
1825; and Clouse 1 Section IV of that 
Rcgnlation provided that the new land 
U ahall be considered an increment to 
the tenure of the person to whose land 
or estate it is thus annexed, whetber 
ouch land or estate be held immediately 
from Government by a Zemindar or 
other superior landholder, or as a su­
bordinate tenure hy any dcscription of 
under-tenant whatever." 

or course, then, if the land to which 
the alluvion accreted was held in put-. 
nee, tbe putncedar would have a right 
to extend his putnee tenure over the 
accretion also; and, if the accretion 
... ere .. Wed as a separate estate he 
would be a putnecdar ill the Dew e~tate 
precl..ely in the same manner as he 1\'as 
in the old. That was unquestionably 
lbe.,.... Undcr Rcgnlotion VI!. 1 22, 
It .... the doty of the Cnllector in 
making a settlement, to take cotl'niu'rnce 
or all the claims of undcr.tena:ts· and , 

'fOL. tV.-PUT m. 

in taking an engagement from the pro· 
prictor for the payment of the Govern­
ment revenue, be would provide at the 
same time for the legal rights of the 
Putneooar. 

So much .. to the right of property 
in the alluvion being inseparable f!'OIll 

the right of property in the esta.te 
which it adjoined. 

'rhen Section I of the Bill provided 
that nothing contained in Section IV of 
Regulation XI. 1825 should be under­
stood as requiring that, in the assess· 
ment of revenue, the allul'ion should be 
treated as inseparable from the old es· 
tate. Regulation XI. 1825 contained 
no provision whatever as to the mode 
of assessing the new land. It left that 
to other laws. It said expressly that 
the right to the land U shall not in any 
case be understood to exempt the 
holder of it from the payment to Go­
vernment of any assessment for the 
public R~venue, to which it may be 
liable under the provisions of Regula.tion 
II. 1819, or of any otber Regula.tion in 
force." Now Regulation II. UH9, Clause 
2, Section Ill, said-

U The foregoing principles shall be deemed 
applicable, not only to tracts of land such a& 
are described to have boon brought into cul· 
tivation in the Sttnderburu, but to all chura 
and islands formed since the period of tho 
doccnnial seLllemcnt, and generally to all lauds 
gained by alluvion or dereliction since that 
period, whether from an introcession of the 
sea, an alteration in the course of rivers, or 
the gradual acccssion of soil on their banks." 

The principles reierred to were tllat 

n all lands which, at the period of tho 
decennial settlement, were not included within 
the limits of any perglmnah, moma, or other 
divisioIU of estates {or which a distinct settlo· 
ment may bave been made since tbe period 
above referred to, nor lands held Crro of UseS8· 
ment. under .. valid and legal title of tho nature 
6~ified in RcgulatioIU XIX. and XXXVII. 
1/93, and in trlC corresponding RegulatiOn! 
lIub50quently enacted, are and "hall be consi· 
dered liable to assessment, i. t"~ lame manner 
III otMr- Illlldtl$ m~iall." 

So that the letter of the law cer­
tainly authorized the settlement of allu­
yial Ia.nds D.S separate esta.tci-Lhat was 
to say, in the same mode ~ all other un­
settled mehals. 

lt appeared to him, thcrefore, that 
the declaration in Section I oi the Bill, 
both as to the right of property not 

K 
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being instpar1\h\~, am\ as to tbe mooe of cause tllcy were the proprietors of the 
&ettlement, was entirely in consonance (Jltur, and not because they were the 
with the law. proprietors of the old estate. The right 

The Honorable and learned Member to the Ohar was indeed derived from the 
had said that tlle late judgment of the riO'ht to the parent estate j but that did 
Sudder Court followed the decisions of n;t make the one inseparable from the 
the Courts rrom time immemorial. He other. 
(Mr. Currie) was not aware of any de- Then, \vith resp~ct to the point orin· 
cis ions on the subject other than those justice. 'rhe Honorable and learned 
quoted by the Board of Revenue, and M proher had rcrerre(\ to the Circular Or .. 
they only went to decla.re, in accordance der issued in 1838. anrl the opinion given 
with the rules subsequently laid down by the present Board of HeveD~ re­
in Regulation XI. 1825, that the right specting it. It 80 happelled that he blm ... lf 
of property in alluvial land was: vested was ~ecretary to the Board of Re,enue 
in th~ proprietor of the ('state to which in 1838. and that he had himself written 
the land was annexed. Upon this point the Circular Order in queslion. He. 
there was no question: the Bill did not therefore, was well acquainted with all 
in any way interfere ,,;th tho!;e rules. the circumstanrcR orthfJ case. The lion­
Ue did not wish to diSCUS:i the late orable nn{l learned Member 118d omitted 
judgment of the Sudder Court, nor to to notice that thcre was a later Circul:tr 
say more respecting it tlmn was nbso- Order i~ucd on this suhject--a Circular 
lutely nece~!ary for t)le elucidation of OrderoflRH,wllichhas also beeo writk-o 
the question. 'fbat judgment seemed by him (Mr. Currie). It had beenfouml 
to hold that an alluvion, if the Zemin- that the Order of 1838 W:li not only­
dar would not agree to eon.o;oUdJ.te it contrary to what had been the general 
with the original estate to which it had practice of tho Revenue Offi.e~rs, ~n~t 
accruell, might be let out in farm, re~ that it involved great practICal tt.ffi­
serving to lhe Zemiodar a malikana clllties j and, therefore, by the Orner of 
allowance; and that, whtn it was 80 let 18-U, the rule enjoined in it WaH di&~n­
out, it necessarily follO\v~l the fortunes tinuell, and the Revenue Auth0!'ltw~ 
of the ong-inal estate. That was the were in~trueted, whenever the zemllldtir 
point 00 which the judgment appeared ohjt><'ted to consolidate the Alluvial ~and 
to him to be open to qut:Stion. ,,,ill', his settled estate, to offar 111m a 

'Vith respect to the Revenue Laws. it St~rara.te settlement of the alluvial bud. 
was precisely the same thin'" whether That practice had contillued, wit1~out. 
an allu\;on were separately a::essed And intermission, up to the present tlml'. 
let out in farm, or whether it weresep&- Con!cquently, this BiU, in prescribing 
ratc1ysetUedwiththeproprietorjineither the course to be followed in the setUe­
caoc, it became a separate Citato. Tbt) ment of alluvial lands. was merely de­
general principle was that uery estate claratory or what was the actual practice 
was relipolI~iblu for the revenue assessed at the present time. 'J he whole of the 
ultOn it. If an estate rell ioto arrear, it correspondence in the annexure arose 
could be sold; but no second estate out of a proposal by the Bnar~.l of Re­
beli)ngin~ to the lame proprietor could venue to the Lieutenant-Go,·ernor to 
00 ....... ld 5imult.aneoUlily for that arrear. rescind the Circular Order of lEt ... l, and 
Yet, that W:1I what the judgment of the to discontinue the ettablillhetl practice. 

u(Ider Court. would seem to affirm; f .r The Lieutenant-Governor for the reasons 
it laid down that the sale of tbe old I given in Mr. Young" 'letter, had de­
ntate for arrears of ret"enue earr1l.u with \ dined to give hilt aslent to thttt pro~al. 
It t.he prol)rietary right in the allu\·ial He thought he hlLll already !!hewn 
l'tDJ., lLIt.hQn~h that l:lnd was entcr\.-d in that in the cue of a PutnCt.-dar to which 
the Collettor·. rent-roll .. a sepatatt' I the llonorahll" and learned M:mber bad 

tate. • ~pt'Cially .Ilullud, injultice could not 
Th. Ju.lgment.r the Su,J.! .. Court o«ur, .inee tbe right of the Putnoed .... 

MIl t.;, Imply th"t, rnalikaJla .aa tskndeo.l to the eA.,. .. well as to the 
I'"id to tho I toprieto .. or tho aUuriAl parent ..taLe. And with ,espect to pro­
Ion.!. .......... tb., ...... tb. P"'I,ri.tor I'ri.t .... , tb.", could not be • doubt th.t 
of tb •• LI . t Ie. BQ\ ~b.t .... 110\ tb. to .hange the p.-.ot practice, ... ould 00 
..... )Ialihlla wu P-1,1 to them boo- to ."I'j.ct thorn to .. ry gmt harmhip; 

MI". 0.""6 
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Ul'C.1use they, whom the law declared 
to IJe the owners of the land, would, in 
a vast majority of cases, be shut out 
from engaging for it i for it would very 
rarely bappen tbat a proprietor would 
he willing to give his settled estate as (l 

security for the revenue assessed upon 
& formation which might be wash~d 
away the next year. And there were 
other reasons, in the peculiar character 
of allu\'ial fOl'mations ill Bengal,whyth~y 
should be treated as sepa-rate Ci>tatcs. At 
the mouth of the Megna, for instance, 
enormous dura frequently formed in the 
course of a few years. Ollurs might 
attach themselves to the mainland ten 
or twenty times the size of the adjoin­
ing estates, and only a. small proportion 
of the whole extent might be under 
cultivation at the time of the assessment. 
'l'bis point was noticed in Mr. Young's 
letter, in paragraph 9, which said-

U As regards erpediency, the Lieutenant­
GO'fernor cannot but thiok that; the Circular 
Order of 1841 must in practice operate with 
lUore fatrnes. and &<luntage to all parties thaD 
that of 1838 would do-to S3Y nothing of the 
difficultiC5 ad:fertcd to in the Sudder Board'lI 
1cuer ol the 16th 1une 1841, na arising out of 
'lbtl Lheory at holdiug the originnl cslllte and 
the increments to be Illingltl property.''' 

(He would remark by the way tbat 
the difficulties here alluded to had ac­
tual1.v occurred ill the case decidijd by 
the Sudder Court. '! 'hc sale of an old 
estate for an arrt!..'\T which had accru~d 
upou it had been held to com'cy the 
proprietary right, notonty in that ~tate 
\\ hich was so).), but also in the n13w 
10,011 wInch was not sold. If the B.e­
nnue Aut.horities had intendl.-d t.o Bell 
tJ,e <illu\'iOIl wit.h the par~llt estate, they 
ou~ht to ha\'e stab.>d t.hat. intention ill 
t.heir proceet1illgs, But t.here was no 
mention of it. whatever in them.) 

Mr. Young's letter \Vcnt on to 53y-

.. U. is uidcnt tLllt to forro a permanent 
ttle:meot, on either the OOl'(Irnmcut. or the 

Zcmindar,o( laude of which Ule capabilities 
~ altogether unknown, is al ..... ays liable to 
"l-erau UlJuriowly to either one or the olher. 
:\. ~l"(b the GOTernmeut. 011 l\ttl ODe haud 
lab II.:, ,which W"iU frequcntly hnppt'U, of 
au ao:'1"ttl00 Ie an C!t3t..-: o( 86\"cnd Olile!! of 
.,...-.ian, o(whicu,a.t Ihe lime ofa".~'5Smeut 
only • fC!" bil!gall.s lire ul1dcr CulliYUliou.: 
1I~ I It poNlhk that a fair lJoerm:ment. "d. 
~t .bvuJd bod uudo in >:IUo~h a ca-.c? lind 
,d lhe Cin:uLt.t of 1 a "ouM Nqnin' Ih:1L 
t j1lDUb u( tbt" 1\o.'\·I"\·fjllll ,,111,11 lA- .~I,I. It IJ}, 

and included in, t.he Zemindar's originnl 
tahood • • ~gain. take the DumeroU.3~. espo· 
eially in &owe of the Behar Districts, ill which 
land ia (on ned, washed away, and re-rormed 
almost periodically-is it to be expecloo 
that a Zemindar would choose to peril his 
estate (or subject himself to the risk of he81'Y 
108i) b, dOUbling up with it 110 fleeting 110 
possession? and, in default of his doing what 
he cannot be expected to do, is it just to 
re(use him the settlement wben the law givCll 
him the proprietary right ?" 

It appea.red to him, therefore, that the 
objection to the Bill 011 the score of in­
ju.sticc, had no valid foundation . 

III conclusiou, be would oll ly repeat 
with regard to the objection that the 
Bill was a declaratory law, that he 
would willingly consent to its l.>eillg al­
tered in this respect, if the Select Com. 
mittee to whom it might be referred 
should consider it expedient to do so. 
But he trusted that the Council would 
not refuse to allow the Bill to be read a 
second ti me, 

Mn.. G RANT said, he should moye 
as all amendment that this debate be 
adjourned until the next Meeting of the 
Council. Very important questions had 
been raised in it. He did not propose 
to entcr into them to.day. !fhis Motion 
were carried, he might perhaps address 
the Council upon them next Saturday; 
but he wished now only to sta.te his 
reasons for moving au adjournment of 
the debate. 

As he had said, the questions raised 
were very important, The first was the 
general question of the propriety of this 
Council passingdcclaratol'Y Acts , He did 
not undE'I,;:;tand t.he Honol':lule and le:~rn· 
ed Member opposit-e pir. Ptl3cock) to 
have gone the length of conttnding that 
the (~ouucil had not the power of passing 
purdy declaratol'Y .Acts; but the Honor­
able and }ijarned Member had s,tid-and 
wl!at he had said was worthy of aU 
consideration-that there wcr~ grave 
objections to the Council passing declt\.-­
rat.ory Acts, except upon vcry r:1I'0 

:mu l·draordinary occasions. l!'or bis 
own part, there \Vas a slight douLt in 
hi,; mind, and he belie\'l!d that such a 
donbt had occurred to others much mora 
collvt:l"sant with such questions t.hrLll 
himself, a::; to the power of tho Council 
l-o ",ISS a purely declaratory Act. 'fht: 
Coullcil ct)uld not prooocd ill t.hi~ lIlill­

'r on t,lw analogy of the Unti3i1 Parlia­
ment, which had uuqul!.:;t!ollably tho 
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power to pass declaratory Acts, and 
exercbed that power i but the 'British 
Parliament. \\'3'6, not only a Legislature, 
but a Legislature from its own inherent 
powers, and included within itself the 
higbes, Cour' of J ustic. in the King­
dom. 'Ihis Coullcil was not a Legisla­
ture from its own inherent powers, and 
was in no SCllse concerned with the ad­
ministration of Justice. The question, 
wbether i, h:.d authori'y to pass de­
cillratory Acts, had never been raised be­
foro in this Council. It was one of very 
great importance, and ought to be fully 
discussed, as well as the question which 

ad been raised by the Honorable and 
amed ilIember, of the propriety of the 

Council passing a declaratory Act, ex­
cpt upon very extraordinary occasions. 

To.dny, unfortunately, the Council was 
eprived of two-thirds of its legal Mem­
'1'3. Both the learned Judges of the 
upreme Court who sat in it, were un· 
voidably absent. He thought, there. 
ore, that the Council would take n pro. 

r course in postponing the further 
onsiderutiou or this questiou, in order 
hat it might give a deliberate opinion 
pon it when it was a little stronger in 

'ts legal ilIembers. 
. The second question raised-the ques. 
Ion of Revenue law-was in itself 
'kewisc a very important one. He 
ould say at once that, having read the 
apcrs annexed to the Bill, and given 
~me stight.c~nsid\!1'atioD to the subject, 
li own OpllHOn at present agreed with 

that held by ihe Licutcnant.Oovernor 
of lWllgal, his Legal Remembrancer, 

ml the llonorabl~ Monr of ~he Bill. 
Dut, at. tbo arne time, the llonorablu 
• u~l learned Membt:r opposito (llr. 

et\cock) lllvi Lrought fOl'\vard ar. 
gumeut!-l on tbe othtr pide which, like 
all ar 'umt.>nu a~lranced by him on such 
qu~ .. t.ion8, ,\'" re worthy of aU candid, 
tuU, and cleli~rate con~ideration j and 
he Wat anxiuu& to gil'c them luch con. 
it! ati')D. lie tihouhl be glad, for this 
taon allo, if the d bate wl.:rc adjourned. 

'lIn: Ilonorable and h.-arued Member 
ol'Pooile I...J laid Ib.t, c.en it tb. Bill 
Were am ded 10 U no)t to be decJ.a.ra... 

ry,.i~ woulJ he open to t.ho oljectioD 
. L ttl' wout.! iDjurioUlly affect print4 
m • and bad. mtlllioDed u an U&J.n. 
I Ie th ..... of put .... t lookd..... H. 
(llr. Gratl) d1loo\ him If AI be the. . ' 
UJj I • {>YlDt, t.Iu.\ it would 

.J[r Grnt -

do so. It rather appeared to him that 
it would leavc putDt'C talookdars, undtr 
the supposed circumslances, in precisely 
the same position in which, in practice, 
they now were. 'rhey would be tbe 
holders of one putuee talook, part of 
which is in one assessed estate, and part 
in another. 'nlis is not an unfavorable 
position to be in. On the other hand, 
if the Council should rt!ject this Bill, 
and give its sanction-\\' hich, by the 
rejection, it virtually would do-to the 
decision at which certain able Judges of 
the Sudder Court had arrived, it would 
injuriously aWect the interests of Zemin­
dars. For Zemindars can now, WhOD 

alluvion grows upon their la.nds, eogage 
for the revenue of the new soil, paying 
separately in respect of it a new jumma.. 
If the jumma of the new soil were add­
ed to, and became a part of the jumma 
of the parent estate, each parcel of land, 
besides being respollsible for its own 
revenue, would necessarily be hypothe­
cated for the reY"enue assessed upon the 
other. 'l'his, as he understood, was not, 
in practice, the position of the Zemindars 
now. Bu, if the Council upheld the 
views of the Honorable and lea.rned 
Member, this would become their po • 
sition. 

Without entering into the merits of 
the questions raised, he would repeat 
that it did appear to him that both the 
qUl.:stions were of such importance that 
the Council would Dot be the worse for 
being strengthened in its legal elements, 
and for a week's consideration, before it 
dccidt:!d upon them. 

lIn. ORA.~T'8 amendment was put, 
and carried . 

AUTHEN'rICATION OF GOVER.'HIL,(T 
Sl'.UIPS. 

)hl.. PEACOCK moved the second 
reading of the Bill II to provide for the 
authentication of Government Stamped 
Paver," 

The Motion Wati carried, and the Bill 
rt!ad I. becolld time. 

l11~OBll (FORT ST. GEORGE.) 

M •. ELIOTT moved th.t the Bill 
II to extclld tbe prol'i ions of Act XXI of 
1 -5 in tbe P .... idency of Fort t. 
Geo~e to l11DonJ not 8ubject to the 
upennt.tnilt!nw oft.he Court of \Vanls" 

be now r< J • thinlliw. &Ild pa...cd . 
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The :\lotion was carried, and the Dill 
relU a third time. 

PORT·DUES (ADEN). 

:II R. T,EGEYT moved th.t the Coun· 
cil re-I;lO}vc it~clf into a Committee on 
th~ Bill "for the levy of Port-dues in 
the Port of Aden j" Ilnd that the Com­
mittee be iustl'ucted to consider the 
Dill in the aml'nc1ec1 form in wldeh the 

eleet Committee had recommeuuoo it 
to be passed. 
Agr~d to. 
Sections I to V were pased as they 

stood. 
Section VI was pa..<.:sed uftcr Illl n­

mClldment. 
s..~tion va and the Pl'camble and 

Title were sc\'erally pai':ied as they stood. 
The Council h:~villg resumed its 

silting, the Bill was reported. 

MINORS (FORT ST. GEORGE). 

MH. ELIOTT moved that Mr. Grant 
be requested to take the Bill "to ex­
tend the provisions of Act XXI of 1855 
in th. Pre,idency of Fort St. George to 
Minors not ::uujcct to the superintend­
ence of the Court of \Vards" to the 
Prffidcnt in Council in order tha.t it 
might be submitted to the Governor­
Geueral for his assent. 

Agreed to. 

ALrIIE. ... TIOATION OF GOVERN. 
MENT STilIP8. 

lh. PEACOCK moved that the 
Standing Ord ... be suspended to enable 
l1im to proceed with the Bill u to pro\.ide 
(or the authentication of Government 
'tAmped Paper." 

118. GltANT ieconded the Motion 
1I'11ich "'as then ru;reed to. J 

lIB. PEACOCK moved that the Bill 
he n:f"rred to a. elect Committee COIl­
. tirg of Mr. Currie, "bIro Haring-tOil, 

an;) tile Mover. with an instruction to 
I rt1k.mt their Report at the end of a 
k4tnight. 

A,:rt..d 10. 

NOnCE OF MOTION. 

. h. L,GEYT gave notice that he 
• , On aturday the 3rd of April 
-t, move the third rending of the Bill 
M lor he by of Port.dues ill the P ort 

.\dell." 

TO!.. l'f.-p.lnT IV. 

CIRCULAR ORDERS, &0. (pUXJAD). 

Ma. HARINGTON moved that all 
application be made to the Supl'emo 
Government, requesting that copies of 
aU Circular Orders and Constructions 
issued ill the Punjab, either by the Chief 
Commissioner or the J udieial Commis­
sioner, relating to the ndmiuistratiol1 of 
Civil Justice ill that Province, be laid 
before the Coullcil. 

Agrcoo to. 
'l'he Council adjourned. 

Saturday, A.pl·il 3, 1858. 

PRESENT: 

The Honorable J. A. Dorin. V'u:e·Pre6We1lt. 
in the Chair. 

ITon. tbcChil.!rJustice. P . W. LcGeyt. Esq. 
rron~ J. P. Ornnt. E. CUl'rie, Eilq. 
llou. B. Penoock, aud 
D. Eliott, E sq. n. B. Hilringlon, Esq. 

REGULATION OF PORTS (FORT 8,·. 
GEOItGE). 

]\JR. ELIOTT presented the Report 
of the Select Committee on the lim 
"for tho regulation of certain Ports 
within the Presidency of' Fort St. 
George." 

LIGIIT.DUES (GULF OF CAMBAY) . 

Mn. L.GEYT presented the Report 
of the ~elect Committee on the Bill u to 
repeal the laws relating to the levy of 
Light.dues at Ports within the ~miti 
of the Gulf of Cambay." 

SEITLEMENT OF ALLUVIAL LANDS 
(BEl\GAL) . 

On the Order of the Day being read 
for the adjoucned deuate 011 the Uill to 
,e explain Regulation XL 182,j of the 
Bcngal Colie, and to prescribe rull's 
for the setUt!IDcnt of laud gained Ly 
allu\' ion"-

'1m PRESIDE,,'r said, he had to 
remind the Council that, according to 
the Standing Orders, Honorable Mem­
bers could speak ouly once to the quos • 
tioo j and tha.t therefore those who 
hud already spoken could not address 
the Council ag.~itl, except in explanation. 

M n. G RA N'f said, as the Council 
bad been so good as to adjourn the 

L 
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c1eh;lw llntil this day upon his Motion, ciples of our Revenue law-which, ,lit! 
In: had fdt. it his ~uty to go as cn\"duHy apprehended, were the elementary prill­
into lho question at issue as he could. ciplps, tho A. B. C. of the system. They 
'1'he question \VIIS one of very great im- would not be disputed, he was sur!.!, 
porlance i hutt ha\'in~ gil-en to it the beillg such as it was the lirst dut): o£ 
1IWlit. careful cOI1:,idcration in his power, cVl'ry young A ssisbnt Collector pa~::.lng 
he would S<ly that it did not appear to out of College to learn, amI such a .. hI,) 
him to be Olle of difficulty, or, speaking must !lever forget during the whole 
with defenmcc, or doubt. course or his future oftit::ial career. He 

1 t was not the object t.o criticise the would !State them broadly, :lml gcuera.lly ; 
decision of the SudJer Court i and in and so stated, he was convinced that 110 

sllCaking of it, he would wish always to Rt.!VClIllU Lawyer would contest them, 
be undcrbtood as spea.king with the The fhat principle was that no l'etate, 
greatc.:tt respect for that high authority. and no portion of an esta.te, is lialJlt! to 
But it was absolutely nec~s~ary f()r the sale for its own arrears of revenue, un· 
Council, which had bcen c<tl\l'J. upon to less the owner, or some one on hi~ be· 
Jl:'!!i.;late on the general subiect to which balf h :IS en!1a.O"ed for that revenue. This 

.. .J '0 0 ' I f the decision in ql1eslion relates, to de. would be admitted to be a priuClp,;: 0 

turmine what the present state of the commou sense amI natural justice. It 
Jaw on that suuject is j for it could not seemed to him hanlly Ilecessary to quote 
legislate to any good purpose without chapter and verse for so manifest a. prin. 
l\sccl,taining wbat the law at present ciple i but he should do so neverthel~s. 
iii i and to Mcertaiu what it is, it was especially as it would draw attent~on 
au:;olutcly necessary to sec whl:thcl' tiLe to Rrguiatioll J. 1793, the foundalton 
view of till.! law which had been taken upon which the ri~htii of prhfate proper· 
by the Sudder Court W:\5 a. correct view ty of every landholder in this Prc:;idency 
or not, 'J'hl'rerOre, thc Council was rest. Sec tion VJI orthat negulation pro­
eonstrainl.'(l, \\ht·theL' it wished it or not, vides fol' the sale of the lamls of actual 
to cnter iuto the quc6lion which was proprit:tors" with or on behalf of whom 
the queslion before Lhe Sudder Court a. settlement has been or may be con­
when they pas;;:ec1 L11t~ ir decision. Ue eluded, or his or her heil's or successors," 
had entered into it full". and had come all their failing to discharge the public 
Lo tILe eonclueion that' the vicw of tllu revenue asies:>cII, Clau::e G ::iection V 1 I L 
prcsent l1W taken by the Sullder Court of that R l'gulation, after speaking or 
Wa! c1ccidl.'dly unsound, 1f it W3S a disqualilLt!u proprietors who arc not 
correct view, then our Rl;:vcnue law mau:lging their land, declares th:lt the 
was ccrtniuly in ,n most dcplolablc state, hmJs uf !'ouch proprietors" will be helJ 
nud had hccn 1U such 3. stall.' fllr t.he answerabl~ for any arrears that are ( r 
In.! ~ sevcnty yeaN, The pr;lctice had I may become- due from tbem, on the fixed 
always bt."'4!11 contrary to thc ... h·w of tile jumma \\hit'b they, or any persons on 
law on \\"~ich the dcci~ioll is found!!(\. their bt'half, have cnga~1 or may ~n-
1f that \,leW WM I. .. orrt..-'Ct, our S)":;tcOl, gage to pay." Here is thc founda,l1~U 
not only of Permal1cnt ~ettlcrnl'u t, uut : of the right of the Reyenue AuthOrities 
of temporary ·ttl,·mellt-our whole I to sell land for arrears of Ucvcnue, and 
ay wm of :Scttieml'ut-our wholu Hc· the rru"i:iion applies ollly to };.tnd fur 
.eIlUC ay"tcu,. in rad, was nothmg more ~he Hl'vcuue asst.'b:>cd upon which the 
tllan a ddu!-ion i alld the ri .,lIt of pru· : o,,;,uer, or some olle on Lis behalf, has 
I' ·rty-that Meurh.y in his estate which I engaged, '1'0 suppor~ this principle, if 
tho yst('m "as inkr,,) 'u to give,l\IlJ it \\'a nece...,sary to support so l'lain a 
wu believed to ha\'e given t.o ~vcry prilLcil'}C or jU!oILicc, he might rd"er fur­
laodhohler-waa without 6upport io thcr to the \\ hulll series of Regulations 
laW', Thia woultl be ;l very ~~rh .. lU apl,licaLlu to the recovery of arrears of 
conllitlfJD or thin~ I and it: was absolut.e· lt~vt!nuo; Lut he woulu reft'r ouly to one 
I,. h • then rON. for the Counr:il, l-'al'l~a."'1'", 'L«all!-" it explained the prin­
_he'n call,..} ~l~n to It' .... i ldo in thu cilliu of the right of alu in a fcw wonls. 
rna ~r. lo 1':-> \lIto the whol., qu tion 'I het! .to occurred in Rf:'gulatioll XL 
at. -.u(t. a d to coo iJc:r .I,,:ttu·r uth II. l:?::! wllich wa. the olJ '. Ie Law 

tldilion of thine- wally esi t or flOl.. I'll at.' I:" ~ulation w~ no l <)n~cr in fll~ 
It wutlhl to lYe rumlauu lJt..a.il'rlll. , hoW i Lut "he . :-ctiOh \ llieh be wu 

JJr. Ur,,,,t 
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about. to quote \Va.8 a. mere statement of 
what the law on this point was i and 
what it wa.'<I, so it remains. In Section 
XI of that Regulation, this dccl:lration 
is made :-" All estatcs, for which a 
6cttiemcllt shall ha,"c been made, being 
liable for the Re'"cnue asse:;sed upon them 
t-o the extent of the interests possessed 
by the person or persons who may have 
engaged with Government as ratified and 
(;ollllrmed by thu act of st!ttlcmcut and 
by those deriving tillc from such pcr:.on 
or pcr:wns, unless otherwise especially 
pro9idcd," no sale shall be annulled 011 
certain picas which arc sl'ccifit'd . 

'I'his, then, was the firiit principlo of 
our Hcycnue system i and he h1.\d referred 
to the Laws by which it was supported. 

']'he second principle he would trlate, 
\t'aB this. No esta.to is liable to be sold 
for arrears of revenue not iti own, unless 
those arrears are due from its owucrj 
and hl this easc, ollly the defa.ulter's 
right and interest e~lll be sold. \Vhen 
an estate is sold for arrears of revenue 
that have accrued upon itself, it is !i=olcl 
out and out, and tho auction.purehast:'r 
comes in and obtains the property freu 
from all incumbrauces, But wlltm lauded 
property is sold otherwise than f,'r 
arrears that have accrued upon itsclf­
",hen, for instance, it is soh! Lecausc the 
Oft'ner owes a debt to Governmcut in 
the shlll~ of arrears of revenue due fl'om 
I?me othcr est.ate, thel} nothing but the 
right, title, nnd intel'cst of the owner are 
sold, as would be the case in a sale under 
• process for t.he recovery of any other 
pt"NOnal debt. 'l'he reason of tbe dis-­
tim'tion iR obvious, '1'l1e land itsdf is 
llypothecated for the jumma assessed 
up"n it and engaged for by t.he owner j 
but what is due frolll allothcr c:-late, 
and un,ler a difforcnt engagemcut, i~ a 
mt.re Il(>fSOllal deht, due by tho owner to 
Gonmmcot so fara~ the firl:il ·mcnlioned 
laud i3 concxrucd, He woul<l not tl'ouhl,~ 
UI~ Council by quoting thu Ia.w to prove 
lbl well·known principle, but he would 
merely refer to the (:xistillcr Sale J ... aw 
AeL 1 of 1 Mi, Sections VOXXVJ and 
L'I:\'Il. " 

The third principle he would slate 
rel .. t-:d to what constitutes an " estate" 
• ft'(JI"Il he had orten kld occasion to 
rue.. He would urnw the attentil)n of 

e Couneil particularly to thi .. point 
use lit! bdi(,vt.od that the whole fal~ 

1 of the \il.:w of tb~ tlW under 

examinatioll arose from its not having 
been brought to the minds of t.ho 
Ju Iges at the time they gave thcir de. 
cision, what an estate, :lccQI'ding to the 
technical definition of our Rc\'tmue law, 
really is. An e'tatc, ill J{e\·enue Ian. 
gU:lge, was defined by the law-he 
would quote tile very words of the law 
-as ":1IIY land being Al algoozarce, or 
subject to the payment of public Reve­
nue, for thc discharge of \\ hich a scpa· 
rate engagemcnt has been, or may be 
entered into with Government." That 
WflS tht! original dl!finition, given ill ne­
gulation XLVlll, 1793, Section II, 
Clause 2. It remained the defin ition 
for many years, and, so far as it went, 
was a perfectly accurate definition. But 
it was not broad enough j h~cawe tht![c 
were, and had nlwa.ys been ullder.stood 
to be. estates, according to our inter· 
prctatiol1 of the tenn, for which thero 
were no eugagemcllts with Govern. 
ment j namely, lauds on which a se· 
panIk jumma had been assessl'd, but 
which were heltI Kll<ts . Hegulation 
VUL 1&00 gavc the necessary width 
to the delinit.ion of the tcrm . Section 
XIII commellccd by reciting t.he de­
finition givcn by Hegulatioll XLYlIl. 
1793, and proceeded thus:-

"But 8S this definition, strictly OOllstl"'.lro , 

would exclude estates held Khas, in ('onsl'­
quencc o( the proprietors having dedilled to 
engage (or the public llS8Ct!8mcnt thereupoll, 
under the option given by the rules (or tho 
pennanent ~ettletnent; as weU us the estates of 
disqualified proprietors, which, by thoso rules, 
and by Regulation X. li93, were placed under 
tbe superintendence of tbe CotJrt of W n.rds ; 
as well AS eslat os belonging t.o Government, 
for the Revenue of whieh HO engagem~nt may 
have been taken; and it being intendod thot 
alllam]:I paying revenue to Government. should 
be included in the registers of estates prescrib. 
ed by Bt-gulations XLVIlI. li93, and XIX. 
179:;, it it hereby fur'ber t>xplaincd thllt by 
the teno • el'1ate' thrt'cin nsed, is to be uudcr· 
6toOO. tWy land subject to the payment. of 
Revenue, for which a separate engagement 
may h8\·C. been cxecut.ed to OovernmcnL by 
the ))roprletor, or by ft farmcr; or whi('h 
may have been separately aue!<sed with tho 
public Revenue. although no engngemcllt shol1 
have been ex('Cuted to Government. as in e3S(l8 

where the estate may be held Kbns." 

The Coullcil would observe that the 
claim in question falls precisely wilhin 
this dt'finition, having been s<:parately 
assessed, and a separate encracrement h . I .. 00::0 3nng ucen executed for its Ucvcnue Ly 
a Carmer, 
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'l'he fourlh principle he woultl state, 
was that the owner of au estate may 
alit'nnte it, or :lny portion of it, without 
asking permission of anyone, and that 
the transfer i~ good against. all parties 
fluvillg only the lien of Government on 
the whole land of an estate for the 
wholejumm~ n::;sl'ssoo UpOII it. 'nlis, 
ailsa, was a wdl kllown prlUcil,Il!, tiut 
to place it beyond a douLt, he \Vuulll 
ref!;!r to Regulation I. 1793 ragain. Sec. 
tiOIl IX of this fundamental Re"enue 
Law snys:-

II That no doubt may be enterlained whe. 
th('r proprietors or land are entitled, under tho 
e:xj~ling Regulations, to uispose oftlieirestlltcs 
,.,.ithout the pNll'iou.s sanclion or Govemmcut, 
tho Governor General in Council notifies to 
tbe Ztlmindars, independent. talookdul'S, aud 
other actual pl"Ol'rieton orland, that they ore 
p~~il~ed to tran!lrer to ~hom8OCver tile,. may 
thUlk proper, by sale, gill, or otbcrwisc:. their 
~toprictar~ rights i~ the whole, or any por_ 
tion of theu' I'ClSpcetu'e esinte;., without. apply­
ing to GovcMlIllent ror its sunction to the 
transfer." 

Thu3, in regar,l to all qucstions or 
prol)t:rty as between private parties, th~ 
sallJ of any apl:cifie p~rtion or an estate, 
no mattl'r what pOI'holt or llowacquir­
ed, W:IS as villiu as a l'imilar t-ale in 
Engbud. All that rema!ned to be done 
in onh:r to make such a MIa to aU in~ 
tt'lIt~ and purpo~es similar Lo a like sale 
in England, wns to obtain from the 
Revenu,", authorities a st'parate assess­
m~n' or the Revcnut! demand upon the 
ullt'Mled portion, whieh is provided for 
in tho next Section of the same Re­
gUlatlOlI, which he would immcdiakly 
come to. 

The finh and last principle which he 
ball to It.lte, was that, whell the Hc\'c,.. 
Due A ~th~rities aUot ur asSCS3 leparntely 
a 1Jle(:16c Jumma on a spet'itle portion or 
~ cl'ttate, thw, by Lhe definition, creat­
lug thntporliou into a sepnrate f'state­
"h~ther that portion be 80111 privakly 
by It. owneN, or whethtl' it be sold for 
arrx of reVi'nue at aUI;tioD by the 
Collect.(lr - the IIYl'Otheca ofGonrnmcnt 
i di. tribul d paratdy bthH.-eD the 

I ·rtlOIi J1!tr.atcJ ullCl Lilt! rc t of the 
0,1, the OO,"rrulllfut. ubahd~'lJin '" itli 

hru OD \be llolc of the- original I r~ c­
ty for the wl.ole of t.he ori$;;iual 
III D.t, and redUdllg it to • li(,11 on each 
! ,t or Ihe ~roperl! r"r lh. 'pe<"ilic 
J mma (of that par J a. newlJ allotted 

r lied. \\"11 1 lhis it dIme 
t t.o.11 inteJJl.I at d pu" , 

Mr. G • I 

-not only flS between private indiri­
duals, but also a:3 between the Govern­
ment and the respective owners of til. 
several portions of the ociginal el:jtate­
the partial! sold off becomes a 8cl,arate 
and independcnt proptlrty, responsible 
only for what is due from itself. SL"C­
tion X Regulation I. 1793 declares upon 
what principle, in the event of one or 
more portions of an estate being trans­
rerred by public auction sale, or by pri­
\'ate conveyance, thl;! allotment aud sc­
para.tion of the jumma. shall be maue, 
whereby what waS', in Re\'cnue language 
one estate, becomes two separate estatE's, 
to all intents and purposes. 

'rhese were five f'undamenb.l prin­
ciple-s-tho A. B . C. of our Revenue 
System, 3S he had called them j and he 
was sure that no one would dispute 
them. He asked the Council to apply 
these unquestionable and elementary 
principles to the case decided by the 
Suddcl', and it would find that thero 
was not one of them which was not 
contravened by the view of the h\w 
there takcn. 'l'he decision conrounded 
the tenure of property and the private 
right or ncquil!ition in new land which 
that tenure gives in certain cases, with 
the liell which the Government has on 
the land for tbe protection of the public 
Revcllue. It was impossiLle to imagine 
two things more di:;tinct than these. 
For aU he knew, the Rajah of .Burdwau 
might holel the whole of his lands, pay­
ing rorty lakhs of Revenue under ono 
and the same tcnure i in which cas~, the 
whole would constitute one property, 
and what in Englnnd we>hould ca.ll one 
e::.tate. But, nt:vcrthelcss, the GO\'ern­
ment mi,;;ilt hue ;J.g~essed a separate 
jumma on evcl'Y \'illa.g~ within the 
Rajah's t~rritory, and tile n..,jah migh"L 
have given a sC!Jnrnteengagemelit for the 
Revenue of cach i and in tha.t. case, he 
would, in thc Jangu:Jge of our Uevenue 
Law, ~ as many separate cstates 
as there are villages in his ~mindat'eeiJ.. 
1n that. case, ev~r~\' "i11age would ap}X"ar 
under a leparate number as a separat 
lUehal upon the Towj\..-e, and the tlDU of 
ellch .. mage wouM lie r~ponsiblt: only 
for ib own 8&i mcut. -

In the suit determined by the. uJ,l .... r 
Court, lbe Zillah Judgo .1.1,<1 in Li" 
dt.'CiaioD 

"Ihll a I'J'OI"'n..J.". right. in alluri.al b 
wrante &va. ... 1 bidl-10C'bdc:nt or a title in 
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• sub .. tantin or pnren~ estate, ia a thing 
unknown in thia country, and certainly un­
recognized by the laws." 

TIe (Mr. Grant) fully agreed in thi •. 
It was so. Such n proprietary right in 
new Boil could only become the acquisi­
tion of a private persoll, because the 
private person posse~sed alreally UlU 
adjoining laml. But it did not follow 
from tlUtt, that, ancr acquiring it, he 
might not alieuute it, lil{e nny othl'T 
portion of his estate; or thnt the Col­
Il'Cwr, in the event of arrears of Revenue 
accruing-even supposing the caso to 
be one in which no separation had been 
completed by a. sepnrate assessment of 
revenue on the alluvion-might not 
lawfully sell only the old estate, or 
only the DC!W one, just as well as be 
might lawfully sell any other particular 
portion or the illtl!-gral estate if he chose 
t.a do so, instead of selling the whole. 
'l'be decision or the Zillah Judge, there­
fore, stands upon nothing material to 
the issue. 'fhe judgment or the Sudder 
Court says that the malikann paid on a 
chur II is an asset of the ~cmindaree 
which the deraulting propri~tor hns 110 
power either to alicnate or rcserve, and 
which passes with the estate to the 
auction purchaser." But what cfOtate 
is meant? If it is meaut that malikana 
[,as::'c& with the estate in respect or 
which it is payable, there is no doubt 
that tlle position is correct; but i t is 
immaterial to the queslion. It does 
not rollow that the malikana or OIlC 

btate pas:;:es with nnot1ll'r; that the 
malikana or an alluvion, after it has 
bt.-t:u separately as,.:es~ed, and so..created 
a new and separate estate, and has been 
entered ~ such under a new numher 
on the To .... jee, passes with the :uljacent 
~t..tte rrom which ithas been severt>d,aud 
with which it retains no more eonnexion 
than it may have with any other pro­
pe Tty belonging to the 8:lme owner in 
any other pnrt of the country-in Bom­
bay. for in::.Uwce, or elsewhere. 

thc alluvial increment of the talook and 
the mnlikana. due thcrerrom, passed at 
the same tirne." 'fhig seemed to him 
an obvious petitio principii. \Vhet.heT 
t.he law is so, or Dot, was tho very poillt 
at issue: it was the very question raised 
in the appeal. No attempt is made to 
prove the pOdition, by rt:ference to any 
particular LllW in support of it; and no 
such law can be pointed out. H ad no 
separate assc::'smCllt of the alluvion been 
made, the position could 1I0t bave beCH 

impugned i but it is clear th:lt the legal 
effect of a. separate a.l;lsessment of the 
alluvion, and of the c()Jlsequent rccogni. 
lion of it upon the 'l'owjl!o l\:i a sl'parate 
estate under a. sepnrate engagement 
with a distinct part.v was overlooked. 

In selling the estate of 1(oelwnr alone 
at auction, and excluding the cl/ur from 
the LatbundE'e, the l{evenue Officers 
acted quite correctly. They ae1ed in 
pedect accordance with the law, and 
their proceellings were unimpugnable. 
When selling the estate, they bad care­
fully specified that they were selling 
only the old estate, and had in wonls, 
not to take in purchasers, excluded its 
incremcllt the cllur, which was the 
parcel of lund in dispute in tht! suit. 
Thercfore, the decision of the Suddcr 
Court went this length-that what 
had not been offered for sale, and there­
fore had cerlaiuly Dot been sold, had 
nevertheless been bought! 

MR. CU RRlE ash.u, if the ReveDue 
Officers bad specifically stated that the 
chur was excluded from the sale? 

TIle reasOIl which the decision ghoes 
for IllI'JXlrling the judgment of the 

urt below i::o this. After stating most 
truly tllat the rights and inter~sts of the 
o!d ,proprietors in the parent estate of 
Koelwu ceased and detl!rmineu when 
t~t estate '''as p."\.SSed at the Rennue 
aa1~, it 13: laid dO\\D t.hat "it is quite 

• rlnr that under the law the right~ of 
thole ptNOnB, \\" hntt!ver they were, to 

lIlR. G RANT said that what he 
gathered from the annexure to the Bill 
appeared to him to amount to a specific 
st:ltement to that effect. On the old 
estate, there was a particular jumma 
asset::sed-a jumma. of several thousand 
Rupees: on the chur, there was a new 
a.nd different jummtl assessed-a jumma 
of one thousaud ltupees anel odd j allti 
moreO\'er the chur must h:\\'o borne a 
different alld a much highel· number 
on the Towjee tllan the old estate. The 
decision admitted that ,. the land in suit 
was not lotted with the parent estate." 

The decision em}em'oreel to get rill 
of that fact by saying-

n The proeccding!l of I he Revenue Aut horitics 
in this case could not 80ret tbe Civil ri<.hts of 
the defl'lId.IJ.llts, e,en if tlley bore the 0 mter­
pretation "luch the nplk:llauts ba..e put UPOIl 
lhem." 
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'I'hat seemed much like saying that 
what an Auctioncel' sold, bad nothing to 
do with tho Civil fight:i of the pnrchaser 
under the sl\l~. Be maintaineu that 
tho thing sold was that which the 
Auctioneer stated that he offt!red for 
sail!. 'l'bcre was no othel' mealls of 
jud~i\lg what wa~ sold. 

The :Sudder Court went on to say :-

co But the (uet appears to be that the L'md 
in !!lut. Wa!; not lotted for sale with I he 
parent c!tate on the two occasions aJlllclcd 
to, merely bceAuec it had been tempor-J.rily 
seltled with other parties} nnd the proprietor 
had ~'O right of entry until the expiry oflhe 
farming engagements." 

The question seemed to be what t.he 
Collector did-not why he did it . But 
if he, Mr. GI'nnt, wel'e driven to assign 
moti,'\!s for the Col1~ctor lIot having 
lot.ted the cllur for s~lt', he coutu ass.i!.(o 
a much more obvious motive th~n that 
s1\:,!Pg'cstml by the 8Ulhlcr Court. 
He might f!3.Y that the motive of the 
Collector was that, if he had lotteu the 
chur with the old estnte, the sllle 
would have b('cncertainly invalid bectlus!! 
he could not sell two Sl'parate estates 
simultaneou .. ly for one arrear. 

There were three oLj~ctions. to the 
,' i~w of the "Revenue la.w taken in this 
decision, e\'cry olle of which appear. 
cd to him to be fabl. amI he thought 
that, if Honorahle Membl'rs woulli ntten. 
th·ely consilier them, they would C\'CO ­

tu::tlly arrive ilt the same opinion . 
'fhe lirst objection W~8 that tho c7t1lr 

l\ad been Fpecifically exc1mlcd from the 
salc, }-;ven adillitting, tiJerf:fore, for the 
fIilkc of argullH:nt, that t.he cltur formed 
one e~latc with lhe original land, nnd 
was liahle to sale-it wa~ not 8old, If 
it wa.., arglteJ that the Colll'clor hall no 
right. to e:\:d\llie any portion of the in. 
tt.·gral e:otale when arrears of Revenue 
ha,1 nccrue(l, that pol'itioD couI.l be 
mail1WlIIl'U otlly by " farg,tfuln('ss of 
what the. clistin,C: la\v wag and is j a1ll1 
.18(J or "I"a.t the gl"IH'ral pradice ilac.l 
l~n up to lh~ H'ar 1. 21. Wlwn the 
law Wal rmlllcJ o·Ti~innl1.'·. it was fntmt.-u 
in Il vcrJ ju.d antI CQurilleratc ISpirit. It 
did not illt 11'1 that .It. l'foprid"r .houlJ 
lose • 1~r'J.:' t'lt.o fur. mlall arre r or 
r fet1U(."; .ctl, lllt"rt'rllre, it ven" l·"rerul. 
ly I'fOyid, .. d tba\. it hooM hOt.Pb\. 'Iecn. 
Qrl to .ellthu "hole of an ('Ibtc rQr 
th l"I"COYt ry o( au .rrsr, hut. that the 
lun lM' u1il"M, 1(11 BTlY loOrlioH u( it 

Air. 0, •• , 

which he should specify. H. (Mr. 
Gront) would refer again upon this point 
to Regulation 1. 1793, Section V1I, and 
Section X Clause 2. 'fhen, to shew 
what the practice hn.t1 been. he woulJ 
refl'r to negulation XIV. 1793, Sectiflll 
XIII, and Regulation Xl. 1822, St:etioll 
VI j and al.;o to the Circular Orderorthe 
Bonrd of Revenue daled 22nd Yay 
1827. So long ago as Ib27 t the Board 
of Revenue had issued this Circulill', 
which ijaiJ;-

.. The Board of Reven nc for I he Lower Pl'O­
,iuees hd,e hall under cOllsidel'tltion the pr:lr>o 
lice, which nO\1' generally obtains througho.ut 
nil the districts under their coutl'Ol. or realt:r.· 
iug arrears of Revenue by tho !lole o~ fraclional 
pori ions of estule .. , whose Sndtler JtUUUla u· 
t-ce<ls the sum of five hundred Rupees 'Without 
previously ullotting. upon specific ~arts or 
divi..,ions of such e3lates, a jummB wluch 8h.n 
bear Ihe samc proportion to the actual produre 
of snch specific pal1,s or divi.:'iolls. &t! the filet! 
asscssment upon tho whole estute may bear to 
its actual produce, thcreby creating interests 
in common tenancy, and opening a door, to 
indefinite subdivisions ollllndt.'<l property,.t\l~h 
have a manifest tendency to depreclBte Its 
value." 

NC'\v, that was the practice ur ,to 
l827, It was an objectiollable pr.aett(~e 
to sell portions of an estate Wlt\lo~t 
separate ilUotments of jumma, bCl'ausC It 
intl'oduced confu.sion between ohl st;d 
H~W purc"as~rs; but it i.ll clear that 
even thi~ was p~rfectly legal. . 

'l'lll~ sale of portion~ of an ciitatc \n th 
separate allotments of jl1mma, was both 
legal and unobjcctionable, if properly 
managed. He would add that, whibt 
in 1703 it was in the discretion of the 
Collector to sell the whole or a portion of 
an tslate from 179U to 1822 even that 
provililion'was t.hought to be a hardship i 
r.)r Sections 11 and II I or llKguhtiOIl V. 
179G made it oLliO'atorv 011 the Col· 
lector to select for ~:tle SUell portion of 
.m estate in arrear as \vas likely to sntlice 
for the arrenr ,. anti nn mOl'c." 'rhus, 
it would W flt'en that what the Collcct-of 
tJl\d done in th~ prc,.l'lIt. cm;e, \\'a5-, in any 
view of the pmilillll of the dur, perfl'ctly 
legal j and it apltt-aru,\ tv hilll, lht:reforc. 
that the fin-t obj.'clio" to thc "ie\\' of 
tit ... law tAken Ly Ll.l~ SUJJt'f \.:ourt. h;l:i 

in urmountabl('. 
'fli t!! leoond objl"CtiOD was that lhe 

duf', heiu!;, a I(>par .. to c.taw. could not 
lx· 101d ,\hh anothtr l'fotatc, haviug 3 

tlitr4:ft lit 'fowjt.-c Hunl1xr. ,A" he 'Iad 
.Gi,l l.>trore, tue Coll .. "('wr could not fdl 
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two g.~pan\t.e estates for one arrear. Such I would be worth nothing? Again, sup· 
a rut', on the face of it, would have been pose tl.al there should be a pcrlectly fair 
mODstrou~ ; but. it would also hm'c been assessment on the clUJ}" i would it be 
oPPO'"t..u to the t~rms of the Slile Law, fair to force the ownel' to relinquish it, 
Act I orlb!;), Section XIV of which pro- 0" else to incorporate it with his old 
Tides that I, t;ales shall proc...>ed in rt."ltiu- estate, whereby b~ would lose all 
lar order, tbe estate to be sold bearing profit from his old estate, if the cl,u7 
the lowl~t number on the '1'owjee" b~ing wete washed away the next year? 'I'his 
put up first, and so on iu regular injustice had be~n mentioned by tho 
sequence. HonfJraull' l\I em ber fOI' Bengal last Si.t-

The third objection was that the cl,uT turday, and the argument appeared to 
being a '@t'parate e ta.te, and tlot being him an cxtremely strong one. Or s;till 
in arrear, W:\S not primarily responsiblt! j further, suppose that the owner of tho 
and that, therefore, if it had becn sold part:nt esta.te were a mokurrereedar, holJ. 
at. all, it could not have been sold out iug at a pepper·corn rcvenue-,-\ mCl"U 
and out, as the parent estate was soill. nominnl assessment j or a li\kbil·;~dar 

He had 1I0W gono through, he reared holdiug free of all assessment: woult!. it 
in a very tediouil manner, the arguments be cOIILended that tht:) law, as it stands, 
whicb had convinced his own mind that enaLI~zi the Revenue Authorities,oocause 
the decision of the 8udJel' Court did not a chul' accrues to the est.tte, to break up 
take a COlTfct view of the existing la.w. the moli:Urreree 01' lakhiraj tellure, and 
He conceived, therefore, that the law illstead of it, to force upon the owner 
r"''quire<.l no amelldlllt'nt j for not only a malgoozareo tenure fur both the old 
did he think that the Sudder Court estate and the new alluv ion? Could 
Wt!te wrong in bolding that the :Revenue greatt!r injustice be imagined? The 
Authorities, even when they wished to Revenue Authorities and Governmellt 
do it, were incompetent to separate the said_u ' Ve will have none of this. ' VI) 
properties in the manuel' they had dOlle, will not do it. ' Ve do l10t think it just. 
bul> he maintained that a just reading of 'Ve wish to give the pl'oprietor a sepa· 
the Hcguiatioll,s made it impcmtiv6 UpOIl rate a.:;:;scssment, and to crt!ate a separate 
them to Msess an alluvion as a separate estatt! of this new soiL" But the law, 
btate, and to asseSS it ill no otlter \V,ly, it is sUppOlied, steps in, and prevents 
whether the o\\'"ner of the adjacent land them, "'here is this nbsurd and iniqui­
- IJ otf the alluvion or kept it. The tous hw to be found? Let any person 
Ue\'enuc Authorities had. 110 power to put his finget· upon the Section, if he 
break up the existing ellgagement of a cau, aud whell he has so pmvcd its ex­
Zemindar,and to force him to rc~igll the isten('c, he p1r, Gr:\nt) would vote for 
t:harl.t-r upon which he stands, and to its amendment. But he was sati::.fied 
a.n:pt another which certainly increased that no ont! could point to any such 
the extent of his liauilit", and mit;"ht be Jaw: he was satisfied that the law as 
of \·cry illi"L'rior value. Suppose that the it :::.tand$, is 1I0t open to such impe;ch ­
z.:milld;tr·~ old et'tate were \vol·tll one ment. He had gone over all the laws 
tilUta53nJ Rupees a year, and that a large on the subject, except the last, Act IX 
~l.r aro~ from the river, and, attaching of 18.1:7, relating to the assell'sment of 
ll.eelf to t.hat I!:.tale, bt!came part of the allu"iull. tt'hat Act was not passt!d when 
property of the proprietor. 'fhe ltcvcnue the auclion sale of Koclwal' was made 
Authorities might come in, and atlSedS and therefore could not be impol·ted 
tbe clrur at doulJle its value, and tbere into this discllssion of the Koelwar casco 
would Le no appeal from that a!:iiJCziS- But what the Coul1<:i1 had to detel'Olinc 
tnent. 'rhe chur might be worth one was not the particular case of Koolwar, 
l d UuJ>t:e~ a ye.:lr, and th~. ite· (~ltllo~gh th;'lt case gave rise to the 
l'es.l.Ie . .Authorities IllIght assee5 It at JIScu,slon), but the general question of 
tWiO tUIlUlJADd Rupees; a year. "'ould the law LenrintY on such cJ.s~s. Hehad 
it be eolt.~i-t(!nt with reason to force looked into the Act of 184-7 and he 
Lbe Zcmindar either to abandon to found that it It:ft the la.w ~pon the 
UIen the m311~emcnt and profits of point at issue, where it wa . .,. It giv~s 

dtlrt or to IIlcorpo.ratc IllS IlCrma- the Collector in certain cases power to 
1, ttl,~ t:ltt! With a new ~~tat... aslShS new soil. but it provides that such 
.. II! aue:ue:lthat the two togetlu:r ass\.'"Ssmcut :;l.Jall be made in accordance 
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'with the Regulations in force. Now, 
what are those Hcgulations? 'l'hey arc 
contained in Regulation II. 1819, 
Clauses 1 and 2 ofSl!ction 11 1. In re­
fen-ing to them he would reverse thei.r 
order for the sake of convl!lIieuce_ 
Clause 2 provides that 

II the foregoing principles 3hall be decmed 
applicable not only to tracts or land auch as 
are described 10 ha\'e been brou~ht inlo culti­
vation in the Sunderbuns, but to u11 churl 
and iilland$ formed since the period of the de· 
cenuinl scltlement, and generally to nlllandd 
gained by allUVion or dereliction siuee that 
period, whether from an introcession oflhe sea, 
an alteration in the course of the rivers, or the 
gradual accession of &Oil OIl their bankB." 

Then what were the ee foregoing prin· 
ciplClJ" 3.llplicable to clturll? Clause I 
states thew as folluws:-

"Alllnnds which, at the period of the de· 
ccnnialacUlemcnt, were not. included within 
the limih or auy pergunnah, mOlUB, or other 
diri::!ion of {'stntea ror which .. settlement. was 
conciudod with the o\mers, not being Ianda (or 
which a distinct !Cltlemcnt may hare been mado 
since tho period above referred to, nor lauds 
held £roo of a~8Ct'smellt under .. valid and legal 
titl('orthenatuN specified in Rq.'U\alioIlJ XIX 
a.nd XXXTlll.1793, and in tho coM'Bllpolld. 
lug lkguLttiollll sub6Cquently enacted, aro, 
and ahall be COllllidored liable to assessment in 
the uUle mllMer M olllcr unsettled wchab." 

These "'UT8, thercful'~, were liable to 
~sessment. And how were they liable 
to as:~asment? "In the same manner 
as other Ullst.lttJ..:d mehals i" and every 
0110 k"o\vs that an unsettled mella! must 
stand upon its own basi~, being sl!paraw 
land, chargeable with a separate jumma. 
'1'hiiS was a most reasonable and jwt 
sy", tn. It was, he was convinced, the 
only system founded in law, and Cer­
taiuly, up to the time of the dech;iou or 
the udder Court in the Koelwur c<'U.o 
it. Wll! geuerall y obaened. ' 

'Vithout, therefor1.!, entering into the 
questiou of the propriety of this Council 
ping a clecl.lmtory Act-\fbich he 
would leave, if nte -'ary, to be di.scuss. 
ed by more learned heads-ht! wowd 
""Y thAt b. would agroo to any altera. 
tion in the wording of this Bill \vhich 
\\ould ob"iate any objl..'Ction fclt on the 
ground th.t iL II w 0 odl I)' iu tho 
f of. do.; - ion (,Ir the Cuurt uf J IlItit.:6· 
w~ tl~t. bo muat.ohj l W any al*" r:lt.io~ 
whlcb oolJ u:ak Lb. aecurity vI' lauJ. 

r P""w on Lb. '1"'''' holJill~ 
hI b U", lin~ ('",<Ii.., 1ta.1 g;' en 

.1lr a",., 

them, or which would make the BiD 
admit tile existing law to be so absuN, 
!lod unju13t, a.nd mischievous, as it 
would be if that decisiou could be SUf'· 
pos-ed to take :l. sount! \·jew of it. 

TIlE CilIEF J USTlCE sai,I, he " 
not present at the debate held on th:­
question last Saturda.y; but haying 
understood that it had been adjourned. 
(or discussion at a fuller Meeting Oi. 
the Council he had deemed it right h 
read, with ~s much care as his other 
engagements would permit, .tl~e Repo~ 
of it, as also the papers onglDillly laId 
before the Cuuncil in support of the 
Bill. Having given to them the be5:t 
considerat.ion that he could, he canfes£­
ed that be had come ioto the Council 
Room that day under the impression 
that the decision of the Sudder Court 
was based upall sound legal principle.;; 
and that, therefore, whatever might bu 
thc general power of the Coun~il ttl 
pass declaratory Acts, or th~ cOlls-Idem­
tions whieh should determllle the ex­
ercise of that power, he ought ~ot t" 
aSSl'ut to thlli Bill in so far as It W:lS 

a dechuatory law impugning that de­
~ision. lie bad, however, :Uso come to 
the conclusion, notwithstanding the ar­
guments that had been urged by the 
Honorable and learnw Member oppositu 
(),!l·. Peacock), that the ohject or the 
Bill was wi:;e, just, anu proper, and 
that he ollght to support any measure 
which, without being open to the .ob­
jection of being a la\v direct-cd a~nst 
a decision which he thought was rlght, 
would .Oeet that object. Aftor bear­
iug. howev~r, the very able and ela.­
borate argument which had bcen ad­
dressed to thc Council by the Honorable 
Member on his n .... ht (Mr. Grant), he 
fcit bound to ad;it that hi3 coufidence. 
iu the correctness of the decision of the 
Sudder Court was con!!iderably shaken. 

'itbe question before thu Council oore 
two aspects. The Council bad to conFioer 
it-fmt, with reference to the general 
l:L\Y of accC$8ion, and to the phraseolo­
~y of one particular R\.-gulalion, namely.­
it g'ulation XI. 1 2i;-and secondly, 
\vit.h reference to the g\.'ncrnl Rercna.e 
law. anJ th, power of Government 
leU a zcmindal'\."C properly for arrears 
of OO"enllu("n~ revenue. It was with 
tllo utmOit diffidenoo that he CXl)~\..-d 
au opinion on a quc:;tion of puri' R.f"vt!_ 
nuo law. Tlla was a t;bj l' 0 \vhich 
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he had naturally not. dil'ected vcry much 
Rlkutton, sE'eing that it was one which 
had been. by positive Stutute, withdrawn 
from the juri:suiction of the ollly Court 
with which he, ultt'ing his career in 111-
dia, wllt:ther as an A dvocate or a. J utlgc, 
had been convers~ut. 

,,"ith respect to the other aspect of 
the question, it was as open to him as to 
any other Member of the CouDcil to 
form and to exl'l't':!s an opillion. Now 
consiJl'ring this que"tion with reference 
to the general law 01" accession, 01' with 
reference to the particular Regulation 
of 1 2.'), it appt!an'd to him that the 
principles laid down by the Suddel' 
Court alld the Zillah J uc.Jge in thl' suit 
relating to the eslute 01" Kodwa!", were 
perfeclly correct. '1'he pupel's printed 
wit.h the Bill shewed t.hnt n.t!gulatioll 
Xl. 1825 was, in all its Cil'l.!ulllstllDces 
as well as in its terms, a. declaratory 
~nactment j and that, by at least two 
decisions of the Sndder Court, the law 
relating to alluvial rornmtions Ilud been 
declared to be consistent with the gene· 
rul Inw of EurOI)C, which was it .. elf 
derived from the Homan Civil Law. 
'Ihat was the st.~te or things when the 
Uegulation was passed j and the Regu. 
lation scetnro ouly to adopt and to give 
a legislatin! sanction to the view taken 
Ly the Sudder CoUl·~ in the two dt'ci:;ions 
to which he had rt::ren'ed. Now, if 
the effect of tlle Decennial or Pel'· 
manent Settlclllcnt had been such 
that the Z~mind:U" took his Zemiu. 
dar~ for Letter and for worse­
that was lia.LIt: in no case and in no 
Ut!lIt to the as:oeS:iment of any fUI ther 
Re\"enue-it could Hot, he thought, bl:' 
lluubtt!d ti1nt, according to the gt!lIcra} 
law or acccs:,ion, tlte land gained by 
allu\-iuu, which that la.w, as e~tabli~hed 
l,y thll decision ill que:;tio111 ga.ve to tIle 
I ropridor of Lhe adjacent land, would 
bue L.etU added to, alltl have become 
p:u-t of bis original estate for all purl'0s· 
E!. 'l'he proprietor of lakhin~ hmd 
would hue taken the increment rent. 
free; in the htUlds of the lwoprietol' of 
~lah;ooUlr~ lall/ls, t.he iut-rement with 
the ori~inal e.:;tate would haxe been a 
atcur,t) fur tltu He\'enuc assessed on that 
original estate. 1.'he difficulty 1n the 
cue Wti iutroduced by the right 01 Go. 
TfTDmeut, Dot"'ith.st:\IHliu(Y th~ Pcrma­
D.i'Ilt.: ttlemeut, to ru:st'ssthe incrcment 
tither wilh a St.·parate jumuHll or with a. 

TOt. IT,-PJ.BT U', 

jumma in addition to that payable au 
the originnl Zemindarce. He did not 
know whether that right had bcen:if. 
serted, 01' whether it had cxist-etl in 
practice before Regulation I I. 1819. 
But tllat Regulation, which was autcri. 
or to Hegulation XI. 1825, did UII­

doubtedly assel·t that right, and Regu. 
latioll XI. 1825 as undoubtedly recog­
nized and was subject to it, He repeat­
ed, however, thtlt it seemed to Idm im. 
possible to contend ifl{lppendently of 
that right that, if the Zemilldar of a 
malgooz,u'ee tenure had fallen into 
aHear, and his estate been put up til 
sale, the sal.., would not have conveyed 
eve!'y ri~ht of the Zemindar, includlllg 
his right in the land gained byalh"'i(m, 
The question of proprietor:;hip in acere. 
tion was I'NlJly one of boundaries. The 
right implied the notion of a. boundary 
shifting with the gradll:ll recessiun 
of the rh'er. Again. thtj phra.i~cology of 
Regula.tion XI. 1815 appeared to him 
to stl'engthen theconstru(;tion ror which 
he was contending, The words, it was 
to be observed, were-

C< .'Vl1cn land may be gained by gradual ac. 
ces810n, wLcther from the re,:(}Ss of n river or 
of the S(>~ it shall be consitlered un increment 
to tbe tCDlIt'e"-the tenn need wa!< not 
"('stnle," but Utenure"_" of the pe~OIlIO 
whose w.nd or estate it is thus annexed, wl,c' 
ther such land or estate be beld immerlil'lh'h' 
from Govenmlcnt by a Zemilldal' or 01 he'r 
superior landholder, Or as a sllbol'llilinte tenure 
by tilly de3criplioll of under·t~nant whntever." 

The Regulation, therefol'e, treated 
tht:: allu,-ion a'i an illcl'cment to th~ 
tnilire to which it accrued, It proceed­
ed thus-

U Provided that the increment of Illnd thus 
obtained shall not. entitltl the person in po~ses. 
sion of the estote or tenure to which the hmd 
may be annexcrl, to a right of property or pt'r. 
mal1ent interest therein beyond Ihllt p05Se~:;('(l 
by him in the estKte or wllure to which the 
land may be tlnncxed.u 

Now, stopping there, consider wlw,t 
was the pl!culiar tellure of a Zemindar; 
wholt was tho limitation on his :\hsolute 
right of property in his estatt.:'. He 
hall a right to holU the esb.te so loner 
only as he paid the Government TIe":: 
nue j if he failed to pay the Go­
vC'rnment Re,·enue, his riC'rht in 
that estate was liable to be p ui; 
up for sale by auction, and if sold 

'" 
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Wlluld pa.'>s to lhe purch3.Scl' free and 
clear from ~ll incumbrance:; created 
by the: def.'\ulting proprietor, and uo­
airected by any of his intermedia.te COIl­

veyances. '1'lIe reservation of the right3 
of the under-tenants by Regulation Xl. 
1825 shewed still more cltmrly what 
the nature of the accretion was-that 
it was treated as a mere increment to 
the old tenure j 60 that if, before.. the 
formation of' a chur, the zemindar had 
mortgaged his whole zemindaree, the 
mortgagee would get the benefit of the 
accretion as all addition to his sccurity j 

or ir, before 8uch formation of the el,ur, 
the zemindar had granted the adjacent 
laud ill putnee, the putot!etlar would get 
the benefit of the accretion, subject to 
whatever right to an increased rental 
thert! might exist as between the zemin­
dar and himself. 'll hen, to what extent, 
if nt aU, was this slate of things varied, 
an.d tho general consequence that the 
accession followed the nature of the 
principal thing affected by the right of 
GOYl!rnmellt to claim a.dditional Revenue 
in respect of the accretion; t\Dd by the 
gl!neral ltevenue law applica.ble to that 
right? The law said that, if the Go­
"unltllent should assess a fr~h revenue 
all the alluvion, and the Zemindar 
Jihould refuse to engage for it on the 
condition that it !lhould be added to the 
jumma of bis permanently settled estate, 
-which, owing to the uncertain nature 
of the ;;oil, seemed to be the case gene­
r.llly-the Ue\'enull Authorities might 
eitht:r let out the allu\'10n in farm, or 
hold it khas, reserving in either case a 
malikl\na allowance to the r~cusant pro­
prietor j and the principal question be­
f\)re the udder Court appeared to have 
\)0"'11 whelher the right to this malikana 
Wad a right 80 incideut to the zeminda. 
rio: right iu the parl!lIt estate that it 
I'IlS ·d on a 6ak for IlJ'rears of Re\'cnne 
to the purchaser notwithstanding its 
l)refious alienation by its oriO'iual 
4W'lIer; or wht:tber it was to be treated 
a. .... thing l'epan\t.e, and Ik,) capabl~ of 
~i1l6 Ilt:rmant:ntlr IWvered fruUI the 
parent (:It.: W by Lb~t alicnati.m or it. 
' lllo oom.."C'iness or the ekei iUI1 n\..'Ct-A/:Ia­
nly turned on tho correctll\"W of the 
'\ leW whieh the • urt k of the ex­
t \.. or the power or.al.! inbo!rt:nt. in the 
U 0\ ruin t; am.) of ir... .~t.ual ex rl,; · 
iu lb. I rti r .ue. Ir tb re \T" 

·, ... in· in tb law" li h loo-.. itih-h' 
T t! C;\' :I Ju 1<. 

pl'ohibited the exercise of the power 
sale over the accretion, and all l1 
Zemindar's right in it, ns wtdl as (JHt 

the pal'cut estate, then we had only the 
genel'.u principles of the law and Re-­
gulation XI. 1825 to look to; aDd il 
appeared to him that, upon those gm­
eral principle!'!, and the construction to 
be put on that particular Regulatioll, 
the decision to which the Sudder Court 
bad come was a correct Que. 

The speech, however, of the HonoraLle 
Membe.· on hi. right (Mr. Grant) had 
surrgested two difficulties to hh~ mind 
fir~~. that the power of sale inherent 
in Government was 1imi~ed to the land 
in resl>ect of which the arrears of re­
venue had accrued j a.nd next, that a 
portion only of an estate might be sold 
for tbe arrears of the revenue a~essed 
on that portion. The first difficuliy 
might be met by gi,·ing to the word 
II estate" a different and a widel' inter­
pretation than that which the H onora~le 
Member would Msigu to it-a qnestJ~ 
ou which he (the Chief Justice) still 
tllought much was to be said. Dut Lhe 
o~hel' clifficu1ty seemed to him to be 
weightier. }""or if lhe Coliect-or had 
power to sell only a portion of the es­
tate, his acts in the particular case 
allorded the strongest grounds (or ~ 
licving that he nt!ver intended to moO 
elude the right to malikana in the sale. 
Therefore, It liCemed to llim very doubt­
ful whether, if the power to sell thib 
right to malikana existed, it had been 
exercised, or had ever been intended t~ 
be exer(;i~ed in the particular case; and 
con!lL.,<)uently \'cry doubtful wbether the 
l'llrcha.ser had t!ver acquired that. righ 

"With respect to the question of what 
the law ought to be, h~ had, from the 
first, !ken very much ill favor of mak­
ing it what lhe Honorable Member 
r ... r Bengal considered it now to be. 
Considering the Ilature of the new soil, 
it was hard to force thu Zemindar 
into incorporllling tho jumma a5ses.:5ed. 

upon it with tlu, jumma ~ upon 
his pt:rmauently IK:ttled eetate, aDd tb~ 
to make the latter liaLle rur that in­
c~ jumma, though lhe ne\\' laud 
might be 'wcpt away the next SM!". 
If-which be did not lhink \vould be 
lhe -tbe right to in .. iat on a - _ 
panlW ttl",menL would in ao," dl!S!1""ee' 
~J.ng·r ~he pullJic rC\'Cl\ue, -he (the 
qu ... r Jwtl~) "ouM u...,t oltit.·d to mak~ 
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that llfl'angement sul~ect to tIle consent 
of the Revenue Authorities i anu to 
leave it :J. matter of' coutl'act between 
the Bettlement Officer and t he Zemin­
JaT. For if they should be unable to 
agl'ee on a separate settlement, the allu­
vion might always be let out in farm, 
and the Zemindarwould get his malikaua. 

With respect to the objectinns that 
had been urged by the Honorable and 
learned Member opposite (Mr . Peacock) 
in reference to the in terests of ulu]er ­
tenants, it appeared to him that 110 

risk would really be run by that class 
of landholders. Most unquestionably, 
the effect of Regula.tion XL 1825 
was to give a putueedar the same in­
tert.~t in the accretion wllich his putnec 
ga\Te him in the original estate. 'L'bat 
provision could not be a.ltert.>d by the 
settlement of the R evenue. Tile only 
difference between a settlement which 
incorporated the new with the old jum­
rna., and a separate settlement, as th~y 
affected the Putneed:lI', was this; that 
on the fonner, a default of his zernind::Jl' 
in payment of the revenue might occa,.. 
sian the loss of the whole putnec j on 
the latter a sale either of the parent 
esta.te, or of the accretion might take 
place, and the interest of the Putneedar 
in the thing sold would alone be for­
feited j his interest ill the other would 
remain unaO'ectcd. 

Chief J wtiee in thinldng that it wou ld 
he vCl'y objectionable to pass any Bill 
in explanation of existing enactments 
relating to allU\·ial forma.tions which 
would have tbe effect of throwing ,\ 
doubt on the correctness of the decision 
of t h e Suddt!r Court at Calcutta. in the 
case reported amongst the allDexures of 
the Bill before the Coullcil, ai' which 
might lead to the l'e-opening of that 
cuse and other cases of a. similar ella.. 
mcter. He would not follow the Honol'­
a.ble Member of Council on his left 
C~f r. Gmnt) through all the objections 
which he had taken to the deci­
sion of the Sud del' Court. He did not 
think that the Council had anything t o 
do with t he circumstances of the parti­
culat, case in which that decision was 
passed, As observed by the Honorable 
and learned Member orCouneil opposite, 
in the speech deli\·ered by him on S,~­
turday la.st, it was not the constitutional 
duty of the Legislative Coullcil to aet 
as a Court of Appeal, or to sit in judg­
ment upon th.:l deci:: ions of the Civi l 
Courts. What the Council had to look 
to were the general principles involved 
in the decision of the Sudder Court i and 
if it round them opposed to what was 
understood to have been the intention 
of the particular Regulation whieh the 
Bill brought in by the Honorable Mem. 
ber for Bt!ngal proposed to explain, it 
might pass a declaratory Act, 

'l 'he general principles laid down in 
the decision of the Sudder Court were 
to be found at page 14 of the annexures 
to the Bill. 'l'h~ Court rema.rked-

On the wholo, t hen, he was in favor 
of malriug the law what t he Honorable 
Member for Bengal desired it to be. 
Nor did he see any objcction to its en­
acting that the consequences which 
would attach under its provisions to 
future separate settlemcnts of allu \lion, "It is clislinclly enacted, howevel', in thnt 
h uld I t'- h'" I Section"-thllt was to sny, Section V Re .... ulll· 

f. 0 a so a \lac \10 t h! separate set- tion VII. lS22-that. this aliolnUlce," Jluu-
tlements which had a.lready been made. ing to malikan3, "lIhnllnot be clnUnilble by any 
Xo exist ing rights would be aUected except aelual propl'ietors or persons having thu 
by that; for the purchasers at future righl of pl'Opelty in the lands; and this would 
Government sa.les would know whnt it necessarily be 80 even in the absence of Ilny 
Wb that they were buying. H e still enactment, as malikana u clcul'ly nothing mora 
tb I I or less tha.ull particula.r I!pecies of rout, It is 

oug It, lowever, that, considering the an asset of the zemilldaree which the deruulling 
opillion which many liollorable .Mem· proprietor bas no power either to alieuate or 
b.:rs bt:ld as to what was the existillfr re8Orve, and which passes wilh the ~hte to tho 
b.w, and the rt'iIpcct due to the Sudtl.c~ auction purehllSer. No,,', it i3 admitted tbat 
Court, it would be betb:r not to mak<! the right.!! and interests of Doodntll';)..ll, aud of 
tI I d I bis Nndeo J ewan .LnlI iu tbe l)arent estate of 

Ie aw ec aratory, nor in any milliner .Koelwar ceased and detel'mined on the 2nd or 
to seem to impugn the decision of' which July lS45, when the estate was passed al Ii 

10 much had been !Said. Re.,·cnue 83le to the derulldants; and it is 
lIB. HAR1~GTOS said, he coneUl'. qUlt(! clca.r tLlatJ uuder the law, the riglus of 

red ith the H onorable and Icarn~1 tho~ 1)I.'~ns, wbate,'er thcy were, to tha 
llf!m\ 'r of C ·1 . Le ( " P I allunal lIlCf'Cll1cut of tbe blook and thc 

, '~ d Ilouo]C
l

1 0ppO:-1 ...ur. ca- mali\lllUl du(' therefrom, pBdscd nt the same 
:\11 Ie "n!n·aLI~ and Ical'lIl·.! Ibnc,' 
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' Vhut, he would ask, had been the to be annexcd, but would be merely a 
opinion of the highest Re\"cnue author- voluntary relinquishment by Govern­
ities in Bl ogal upon this point from the ment of certain rights which, under the 
time of Lhe passing of Regulation XI. strict lettt!r of the law, it possessed. 
1825 up to the present date? I n ' Yhat the rights bere alluded to were, 
the Board's Circular or the 7th of Au. did uot very clearly appear j but tbd 
gust 1838, it was ordered n that, if the right of holding an increment by allu­
zcmindar agrees to the terms of settie- ViOIl, responsible equally with the parent 
ment, the jumma of the chur shall estate for the revenue assessed upon the 
be added to and included in the original latter, was probably one of the rigl1b 
tahood, and the parent estate with its intended, &eing, then, tlHl.t tile Sudder 
increment shall be considered a single Court and the highest Uevenue autho­
mehal charged with the aggregate in· rities in Bengal hau all along been 
creasedjllmma, Dut, on the other hand, agreed as to the iutention and meaning 
s110uld tbe zemindar either refuse to of the la\"" it did not appear to 111 m 
aecede to the terms of the settlement, that the Council could say with pro-­
or object to include it iu hi~ tahood, the pricty that doubts existed 8S to the 
land is to be let in farm for a period not legal effect of particular words in Regu­
excceding ten years, the proprietor re- lation XI.182.j, for the remoyal of which 
ceiving a mrllikana at the usual rate. 11 declaratory law was necessary. Auy 
ShouM, however, the paTent estat.e be doubts which might have been enh:r­
brou!tht to sale for arrears of H.evenue, tained on the point, hau been removed 
the right of propel'ty in tho chur"- by the decisi01l of a competent Court; 
a.nd here was t.he poillt_U will neees· and he shonld thel'efol'e vote against. 
sarily PrlSS to the auelion purchaser." the s~cond reading of the Bill brought 

'rhough the 130arJ. subsequently flaw in by the Honorable Member for Hen­
reason to modify tLese orders, and to gal, if that re.ading was to 00 InlloweU 
i:;:,ue further instructions to their sub- by the pUblication of the Hill as it 
ordinates in respect to the settlement stood. 
of alluvial formations, they did not at· '1'he Honorable Member of Couucil 
t empt to call in question the correctness on IllS left. (Mr. Grant) had, he 1Jeli':!ved, 
of tile interpretations which had becn correctly stated the law as to the settle­
put upon thc L"lw in the Cireulur of the mell t of lands liable to be :ls:,es$ed to 
7th August 18:38. I n their Cil'culal' 01 Gu\'ernmeut, ami as to tht!ir sale forans 
10th July ISH, they aHowcd "that. the' arrear of reVl'nuc accl'uiug tilt!I'eOIl, nUll 
int;huclinns coutaiul.'<l ill their pre\ious be cuncurred in t.he general principle .. 
Circuhu were }t'!{al\y correct, and that laid uown by the llollornbl~ .Mcmoor in 
t hl! mOOe of t;cltlemcnt thct'l~in prl!- his ~peech i but he was ullable to agn .. "I! 
8cri1x.ad Wall not only borne out by the with !lim t hat aHu"ia.i formatioll:! at.­
law. \lIlt wns thl! mode most consi~knt tached t.o the m"inlalld c\)Uld bl' ('011 sider­
with the term~ of the law ill which the etl an egtate witilillthl'ulI.:allilltr orUegu. 
right of proverty in .1Iu\-;al forOlaliol1:J !ation Ylll. I bOO, lhough h~nporanly 
ili defined." From what. wa,; stnt.t!J in a let out to a farmer, so long as they were 
gubfle<lul'nt part of the same Circular, not rormally aud absoluh'!Y ~l'pa.ratt"tl 
he Will; led to infl'r that the Hoard would frum lhe p~lIt e:.tate "ith the C.JU,.; ... ·lIf, 

h:l."c gone up t..:. (;o,-rrnment fl.r a fre:.h anJ by the act. of the pro"oetor. He 
f'nl1etmC:llt. Dot to exl,lnin existilJg' la\\'~, could find not.hing in l1ec;ulatioD I I . 
Illlt. to obtain tI. Jnoclilicatinn thereof, lb:!,;, t.o lea.] Ilim to suppose t.hat tht! 
t .e prnclicc which had ~en ilitrodu~ll framt'N of tha.t law iut(:lId,-d that allu­
lLilmittedly ul1{l~r a carre·t. illkr'}lr~ la· ~itll a~·'·rt:tion.! should be hl'1d eI,am ·Iy 
tion of those I.", llat'ill~ IAl'U fU1Jll,l I trum l.hu ~:I!tat~ to ",ll1d~ they \'Iere 
to les·t to m ,lUI ilL; hot. the! aU thl .. l, ulIl it WI\. in that. part 01 

ah bined Crotn in~ the iu!t;>r~ f'tllCG Cl .. u~ 1 '::etioli lY which ue(.'lan .. .o t.hat 
or tbe L • 1 t 1"0 at. th.t tinl~. imply the lllereID"'lIt .buuJ, I hot in an\, ca.--c 

.the. Jtfa ce .. hie h thl Y ,,' hed bu und r.,too.l to ~J.eml t th~ h.)id,'r of 
to l~lt . tn Ll.e tll&ce ~r .the rule tbtn I it from tbe JlI'!mellt to Govenlulcnt \,.f 
In (aTt\". lnTolTM DO .nJory o~ 1 to ny ~ !Dl"ht. for tho l,uMit' 1\:\' lIue 
the 0 De (If the ~ to whl h land 1.-0 which It MIght he Ii.:aMl" untier the 

, "1 J:ndu:! n.. r ... od II'ru'",oD or Ii ,;uIalion 11. L l~, or ,r 
AI 1/." "IJI •• 
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aur other RPi!UlaLion in force. Clause 1 
" ~·tion 1 U lleguh-Ltion 11. ~81.9.1 how­
ever which decl'lrl'd the hablhty to 
L--st!~mellt or certailL lands in the same 
manner as other ull<o:cttled elitates, ap­
I,lied to lands actually existing at the 
peri,xl of the ot'cennilli ~.t!ttlel~lell.tl 
thou .• 11 DoL inclutlecl nt tlmt tUIlC wltlllll 

the limits or any c",taU:! for which 1\ set­
t1~ml'nt was C'om·ludctl with the owners; 
am.l although tho principle of the rulo 
eontainL'il in Clnusu 1 Section II [ Rc­
glliatioll 11. 18' 9 hlld been extCllrlcd 
hr the 21ul Clause of the sallle Section 
U; allu\'i:.,l formntiullli, Sect.ioll V I . 
Aet IX of 1847 had the following 
won:b-

II Wnenevcr. on ill!pcction of flOY such nc\'\'" 
mall. it !hall appear to the local Rel'cnue 
authorilics thut lund 11M bl'Cn lidded to Ally 

C'!IWe pa'fing fe'fenue directly to Gon'rnmeut, 
tb~y .tull without (lcluy I\SSCS8 tbe Bame." 

-thus shewing that the framers of the 
hw ot" 1 l7, equally with the framers 
of R\:~u};ttion XL 1b2'>, looked upon 
alluvial accretious as properly forming 
part and pa.rcel of thl:! c~tate to which 
t 11'V had attadted thcUls··lves j and, 
r a~lin~ ~ction VI Aet IX of 1817, 
"ith Clause 2 Section HI Hegulation 
] I. 1 W, he belle"I'u thnt the only 
o ~ .. "cL of the }l!·o\; .. ions contained in 
t ." . ·ditlll.8 w:\s to protect the in ~ 
kre.-.t of (Jo\'cmIDcnt, and to .ilccure 
the payment. of a. fair nmountof rC\'elllle 
on allu,"ial formaliollli. For his own 
part, he had no douht th:lt the framcrs 
of H<:,..ulation XI 182.j fully intenJ· 
M that. alluvial accretions should be 
IDcorporat:d with, nnti form part. of the 

tatt to which they might be annexcd, 
a J that they should sbare its fate, 
.Im vt=r that migllt be. 'The framers 
r t e R gulatioll, !.nowing lhe value 

atladu:d bJ the natives of tliili couutry 
to la.lu.l. :Lo(l that lltey were nearly!L~ 
r y to fight lilr their lands as for 
• heir li'fet, pro!.al1ly nevcr contempll.\t.. 
t11 the po~ibility of the owner of th~ 
par It btak l'\:'fu3ing to allow an allu~ 
nal tonn&tion to l>t! illcorporukd there~ 
'-1 h, and they di.lllot thillk it ncces· 
aT! Lhererorc· to provitIe for such a con~ 

_ ty. It had, howc\"cr, ()('curred j 

and be .o'Tced with the Honorable and 
". t..lticf J ~lic~ in thinking, 
Il. 1foulJ Lt! &tlvlsablc to p""-,,s a 

r:w la .. to mt'\:t uell CasL'S, in which 
proT· jUIi migh propel"l.> be inlro~ 

clue'ed to protect the interests of under­
tClIll.nh. 

'With respect to the remarks made by 
the Honorable and learned lI.l ember of 
Goulleilopposite (Mr. Peacock), as tu 
the depreciation iu the v;due of an esta.te 
which would follow the loss or its river­
frontage, ho would on ly observe tha~ lilly 

injury occurring to the OWJ}l·r of the 
parent estate from that cause woulJ be 
equally CIpcrienced lIy bim ill the cvent 
of the alluvittl accretion being let ill farm 
to a stran ..... el'. During the continuance 
of the farll~ing lease, tlte prop~ictor of tho 
parent estate would 00 depn\'ed of the 
use of the ri,·er~ frolltage. any benefits 
:\I'i51110' fwm which would belong to the 
farml:~ j ami he saw no ol~ection, there­
forc, on that ground, to the pas.s ing of a. 
new law such as tha.t proposed by lhe 
Honorable ami the learned Chief Justice. 

On the whole, theil, he thought it bd­
ter that the present Bul should not be 
rend a second time; but if the Honorable 
Mcmbt-r for Benga.l would introd uce:\ 
new B ill Hot open to the objections 
which a.ppeared. to him to exi~t to the. 
Bill bl·fol'e the COUDCi.l, he should be 
prepared to support it. 

Mn. LEO EYT said, after the very 
full discussion held on the Bill th is day 
and at the last "Meeting, he should not 
have obtruded any observations of hi:; 
own upon the Council, wt're it not that 
he thought it very de::irable that the 
principle i11"olvell in the Bill should bc 
determined. It appean·d to him that 
that principle was, whether tit is Countil 
could (tiscuss, Hod pass declaratory Acts 
upon dCCI",iulls of the highest. Court 
of Oi"il J ullicaturc ill the }'lol'u;;;sil of 
this country. H he read Regulatioll X 
17!l6 aright, the inLerpretation 01' tbu 
RL'guli1Lion~ was \'e:'ted in thu Sudtlt.·r 
Cuurt i and if that were so, be wuuld 
ask th~ Council if the deciiOion passed l,y 
that Court UPOII the que:-tion of H.egnla.­
tion };,w at i:osue in this ca5e, did !lot 
definitin:ly settle the mCllning of the 
law. Ditl it. not declare t.bo law as it 
stood to be in confonUlty with the con­
struction which is ~ut npon it? H tlmt 
were the case, this Bill would disturb 
the d~isiun. a.nd :;et aside the interpre­
tation of thc :Suo.der Court, contrary to 
the provi::.ion or Regulation X. 1796. 

'Vith rt'spcct to the alkra.tion in the 
I;'xistillg l,lW ~ugg('~lcd hy lh~ iIonorablu 
~Lembcr for Hengl11, hi~ own impre:il'lion 
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was th.\t it W:\8 ad\'isable. 'l'hat im· rate estate, subject to the assessment a}.. 
pr(.'Ssion had been strt!ngthcllcd by what ready i mpo~ed upon it; anli tht: Collector 
lie heard tn-day j :llnl he :should IJc glad w.1.S bound so to register it. If thO wer~ 
to see a Bill Lronght in to nmcou the so, the law required no amendment. 
law. Out he could not assent to the According to h~ view, it Wag UDDl'<»l-

8t'co1ll1 1'eading oL, Hill which, in ",[ect, sary to Jechll'c, as ill the 2nd Section 
made the C,lUllcil & Court of Appeal of the Hill, that the new lolnd might ~ 
rrom the SutMer Adawlut, and declared uuited to the uilt I'or Regulation Xl 
that that Court had given a milJtakeu 182,) spol{c of it as ab initio &lIl1t'IeJ 

iuterpretatiull of a !tHV. tlwreto. And aga.in, it was UllUt'CI!:'8;1.l"Y 
MR.. ELlO'f r sa.id, he would make to proviu~ t.hat t.he Ill'W lalld should he 

but a few obsel",'ations on lhe int~l'preta- a.ssesst!d dnd 8'~ttled as :l !I~parate ~ta.te 
ti,)O or Regul.tiOD Xl lh2~. He wishl.oU with:\ separo\te jUlUml\ if tile zemindar 
to statu hi:5 concurrcnCl! gClll!l"ally in was UllwillinO' to hold it in union wit!, 

0'1 tile oils.I'r\'atiulh! which hau been made the original est:,te, because It was a -
Ly t.he Honorable Member on his right "cady opon to tho zemindal' to 31'l'ly to 
(~ll" Haringtoll). He ha.d endt!avorl!d the Coliel!tur sO to settle it, and the 
simply to luok at llegulatiou XI Collector was bound to atknd to such 
182~ uy itsclr, al.d it ap}.Jcared to him application. Ltl his opiuion, theil, the 
that it W3.3 the inteut.ion or the law l3uard 01 Revenue and Suduer Court 
that l.md gaint:d by alluvion should wt!re corrcct in saying tha.t the alluvion 
constitute all integral part of tho old was to be regard cd priml1/acie as part 
esla.w, as belli by the prl.'SclIt Board of and parcel of the origillal estate. He 
Utwenul! . He oollceiVL.'<i that the rul il1g did not know that the Sudder Court bad 
of the Sudller Court so far was pt:rfectly said that it was l.\bsolutt:ly iUic()arabh.: 
correct. lie could not see wha.t other from it . Section 1 of this liill said that 
meaning could be properly given to the nothing in Section IV of Itcgulation ~L. 
wurds or thu Ltt1,"Ulation declaring that 182~ shouhl be undcrstuod as makmg 
u th~ increment of land thus obtained alluvion illseparaulo from the cstate 
i8 annexed to the land or esUltc," the which it adjoined j but he was )lot sure 
pO$lcssion of which dctt!rlllincd the that. the Sudder Court positively asscrt­
right of property in it; and although it cd that there could be 110 division or the 
was not eXl'reli1'oly laid down that the! two lands under any circumstanCei. ffhe 
lU;iCSFment un such land should be I\dded Regulatiolls pointed OUS a mode for ob­
to thu jumma on t.he estate, yet that tainiug a scparl\tc settlemCllt of th~ all~l­
fonowcd as a mattkr of eour~e i for tlltt vion; and if the zemindar apphl!u III 

new lanu, ~illg made part allu parcel tlillt mode, tl&e tk!paration must l>c made. 
or tho old ('"Jit.lLe, the adJitional OLelSe8;S- 11 e therefore saw no occasion for a 
ITIcnt mURt ~ ~lually part of the jum- dccl~r-d.tory law OD the suhject. 
ma untllc whole. 'l'hus,lhe law r~g-.1J"(IL-d lIH. CULUUM said, he hall already 
lhl.:inc.rementandthe old land as compos- tre~passcd ou the attention of t.he 
ing une blat..c. 'J bu component parts, Council to a greater extent than hl! hau 
however, Dot heing iUICl'arulllc, but sepa- WilSht::tl to do in .. peaking in support uf 
rdLl\:unly iuthelOanner IIIwhiehany pilrt. this Bill i and he l,ropose<i., therefore, 
orlhu iDtCbrritl ,·.t.1.tc coultl ~ ttcpankd to l8y but a ,"ery few words in I"t!l'ly on 
auelforlltt.-uiuto'3 diatiDctproperty. The the p~ut occ~ion. 
nU.HII~ in which 5u,·h a kpa1.ltion (:'Ou1u' 'Vhen he fr.J.mcd this Bill-the object 
be mao1" wu laid u->9fll uJ the law to of \\' hich was liiml'ly to gh'e Il<!rislath·e 
... bit-h lho Honoral,le Mem~r Otl hi, J..·ft Iioant'lioll to a pfitCticc in the Ue,'tmuc 
(llr. GratJt.) had alluuoo. Tllo only Dc(,artmcllt which had o\,tainN since 
IIiIT\."nm in lucb • cue as t.his WIlJi tllat. the hnit settlement of alluvial forma­
tt ... IIOt. h rr to J{O tllrou~h tht! tiOllll, undl'r t.hl! Ordl'l'B or tile Board of 
fllf1D .,r b.llt!CrraA. For the hew lanu I lli· .. lIae an.l the EX(.'('utive GUVl'rnlllent 
being alrta1ly :.1 di lindh", "hat \ -the itlt2 had II~Vt'r Ot.~url"l:d to him 
wu C'q1unllllt. t.J. b.ttnJN'tIi I:"', 1.,..'1 u that it ~·I.lIlld mttt with 8() Olu('h oppu­
dune. if, "heo. the Z ... ·1Il1nJu ,UII nvi .tiv",or ~rife rille tow much di .. cu.~llIn. 
ellOO1it bold \1 Dl"W lmel u JI'~ut or On ~ . .tlnr-lllY 1 t,ohjl; tiunlf hau tM..'CU 
h ute,.n he- ,lad. \0 d~ " tu .1'1,1~ t...~MI t., it- loml@, .. well a6 lo it ... 
... ll.l t l' tcr l\ "1. f 'nil. rh~ U11Jl:i.lOU til) tilt: lU'."nL.:t vt" 

JJ, 1.<0'fl. 
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the Bill he h:\41 endeavore<l to answer 
at the time, and they had been met more 
completely to.doy by lhe Houorable 
Gentleman opposite (hlr. Grant). But 
there seemed to he a more general feel­
ing in the Council fLgainst the form of 
the Bill. H e did lIot propo.!le to occupy 
the time of tlte Council wiUl any re­
ltl3.Tks 88 to the general expediency of 
decl..tratory legislation i he would say 
only a (ew wordsclplnnatory of the course 
which he had adopted on this occasion. 
He bad. always considered it as a re­
coglli:led principle of legislation that, 
\Then a construction was put upon a 
law by a Court of J uslice contrary to 
that which the Legislature intended it 
should i>t>nr, or which the Legislature 
thought it ought to bear, it was the 
province of the Legislature to provide 
3 remedy either Ly amending the law, 
OT, it it thought that the wOl'ding as it 
stood \vould rnirly bear the construction 
which it wished it to bear, by passing a 
declaratory Act. rrhnt had certainly 
bet:n the practice of thc L{'g16:ature of 
this country for the last fifty years. 
The 'tatute BookAboundedin declaratory 
Acts. lIe would select olle as an exam. 
1.\0. Act II of 1817 was "An Act to 
~lare the meaning and extent of cer· 
tain \yords in Act V of 18:10," by which 
oalhi were abolished, and affirmations 
nlhtituted for them, in the case of 
Hinc100s nnd Mahometlans. In Act V 
of IS10, it was l)rovldcd tlHlt its provi. 
K>D! hould not exttll1d to any of Her 
laY-tf. Courls of J u.lice. They 

W:Te t'xtellded to the Police Cllurt j but 
ou the trial of a Hilldoo indicted for 
l !jory for a false statement made at 
die Police upon ~olemn aflirmation, the 
.. OJ reme Court held that Police Courts 
ame undt-'r the designation of" Her 
110.: .ty'i Cour~ of Ju~tiee." 'fhe pri-

nt r W3.8 accordingly acquitted j and, 
be a.dTi~ of the then Ad\'ocnteGen­

f'1'"al. Act II of 1 17 was passed. '!'he 
l'Jeamhle of thal Act declared that-

·Wbrraa. by ... linn n" oC Ac~ VoCl840 
1& ... SIbOD other thinltll pl'Ol'Id ... d t hat lh~ 

.L l eouJd not extend 10 any dccJJlrntion 
., a5rmat..ioa .made in any oC lJl."l" ~l8jesty'& 

0( J • and doubllliave arisen wbc-
the wurdt· Her Mapty'l!I Courts oC Jus. 

ef - aDd tttendtolbe Court&Or Judices 
1M P-=e--lt ia ~b, dP('lared and enact-

M ,~ wo"l~ • Ucr Majl::>tv'!'I Courts of 
IDu.e aaid A.'~I .. hall be deemoo not to 

I DOr nll'1ldt"tl 10, anel not to Dlc.m 

nor n:tend \0, the Courts or the J o!ticcs of 
the Peace." 

'Vhen, following this, and other 
similar precedents, be prepared this 
Bill in its pre::;ent form, it c~rtainly 
never occurred to him tbat he was doing 
anything unusual, or anything which 
could be construed as giving any rea:soll­
able cause of offence to the Suddor 
Court. Viewing the question as he did, 
a declaratory Act appeared to him to be 
the simplest and must straight-forward 
way of doing what he wished to do. 
At the same time, as a majority of the 
Council seemed to think that the de· 
elaratory form was objectiollablc, and 
that the same ends might be attained 
by all enactment in a diflt:rent form, he 
))ad DO objection whatevel' to the form 
beiug changed. But Ite trusted that 
the Coullcil would alloN the Uill to be 
read a second time. It might then, if 
it thought necessary, instruct tho Se­
lect Uommittee to whom it should be 
referred, t o report what alteration they 
considered should be made in it before 
a was published. He should prefer this 
course to withdrawing the Bill and 
bringing in another in a differtHit form; 
because, as he had said, the Bill was 
now in the form which he thought 
it should beaT, and, in altering that 
form, he should like to have the Rssis· 
tance of Honorable Memhers who were 
of opiHiou that that alteration was 
desirable. 

'fhe question having been put, the 
CouDcil di vided :-

Aycs5_ 
lIr. Currie. 
Mr. Eliott . 
Mr. Grant. 
'fhe Chief Justice. 
The Vice-President. 

\ 

Noes. 3. 
Mr. Harington. 
Mr. LeGeyt,. 
Mr. Peacock • 

I 
'rhe Bill was then read a second time. 

ESTATE OF THll LATE NAllOB OF 
THE CARNATIC. 

JlIR. PEACOCK moved that the Bill 
" to pro\'id~ fur the administration of 
the "'~gtate, anel for the paymellt of the 
debts of the late Nabob of the Caruatic" 
be now read a second time. 

The Motion WM carried, and the Bill 
read a second time. 

PORT· DUES (ADEN). 

MR. L"OEY'f moved the third rcad. 
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ing of the Bill U for the levy of Port­
dues in the Port of Aden." 

The Motion was carried, and the Bill 
read a. third time. 

SUllOROINATE CRlliINAL COURl! AT 
OO'l'ACAllUND. 

ilIR. ELIOTT moved that the Coun­
cil resolve itself into a Committee on 
the Bill u to extend Act XXV of 1855" 
(to empower the Session Judge of 
Co;mbatore to hold Sessions at Ootaca­
munel on tile Neilgherry Rills). 

Agreed to. 
The Bill pnsRed through Committee 

without amendment j and the Council 
having resumed its sitling, the Bill was 
reported. 

MR. E r.IO'l'T then moved that the 
St:.ulIling Orders be suspended to admit 
of tb~ Bill beiug read !l. third time and 
passed. 

MR. HARINGTON seconded tbe 
Notion, which was tben agreed to. 

M ll. ELlOl"f moved that the Bill 
be noW' read a third time and passed. 

Agreed to. 
'lhe Bill was then read a third time. 
lllll. ELIOT'r moved tl .. Hlr. Graut 

be requested to take t he Bill to Lhe 
Presidlmt in Council in order that it 
may be submitted to the Govemor-Gc­
ner"a.! fur his assent. 

Agreed to. 

PORT·DUES (ADEN). 

Mn. L"GEY'r moved th.t Mr. Grant 
be rcquc",t"tl to take thl! Bill U for the 
It>vy of ])ort-ducs in the Port of Aden" 
to -tho Prcsidtmt in Council ill order 
that it may be submitted to the Uo­
\'crnor-General for h..is assent. 

Agreed to. 

E~TATE OF THE LATE NAIlOIl OF 
'IRE CA.RN.n Ie. 

Ml!. PEACOCK mov«1 that the 
RiH .. to pro~ide for the administration 
of the E5tat~ and f(.lf the p3Jlnentof the 
de},t ... of the late NaLob of lhe Carnatic" 
\.e n:f('t~ to a lect Conmlil tee cou­
luting; of lhe Chi~r Justicc. 'llr. Eliott. 
.1Id tllc .Jonf. 

A,,"TeC<l to. 

8ETTL&l.\UT OF ALLUVIAL LA..'mS 
(8t.:<GAJ,j. 

. Ill. ceRun: mOT "I that II.. 11m 
.1 to lloio 1L-gulatioD XI 1 ~ vf Ibe 

Bengal CodeJ and to pl'esCl'ihe rules for 
the settlemellt of land I?a.incd by allu. 
vion" be refel'l'ed to a Select Committee 
consisting of the Chief J llsticeJ Mr. 
Eliott, MI'. Harington, and the Morer. 

Agreed to. 
Mn. P EACOC K movedthattheSdect 

Committee on the Bill be i llstl'u(;~ed to 
submit a pl'.:iiminal'Y Report suggei"tillg 
any alterations which they may deem 
expedient to make in the Bill previously 
to the publica.tion thel'eor, and that they 
omit such pru·ts as are declaratory of 
the existing law. 

Agreed to. 
T he Counoil adjourned. 

Satm·day, Llpril 10, 1&58. 

Pll.ESEXT: 

The Honornble J. A. Dorin, Pice·P.resident, 
in the Chair. 

Hon. the Chief J llstice. 
Hun'ble J. P. Grant, 
EIon'ble B. Peacook, 
D. Eliott, Esq., 

P. W. LeGcyt, Esq., 
E. CWTie, Esq., 

and 
H. n.Hurington, Esq. 

RES'l'ORA'l'IOX OF POSSESSIO:>! OF 
LAl<DS (N. W. P.) 

Tn'E CLERK brought under the 
cOllsideration of the Council a Petitiou 
of the British I n<lian Association slIg· 
gestillg amelldml'nts in the Bill n to 
fi\ci1it;,\te the recoven' of laud and othel' 
real property, of wl;ich POS!<t'88ion may 
have b<:en wrougfully taken during' the re­
cent di."turhances i:l the NOl'th.We::-tern 
Pro,'inces of llie Pl"csid~lIcy of Bell~31." 

11. llARlXGTO:S moved that the 
abo.e Petition he 1'\ rcrr~d to the :Select 
Committee on the Uill. 

Agreed to . 

SE'l'TLEM.E~'l' OF ALLliTIAL LA..'WS 
(BESG.!L). 

~ln CUltR[E presented Ihe pcelimi. 
nary Rt't>ort of the Sclt!ct COllunittt:'e 
on th"" Bill "to l!xplain Regulat.ion Xl. 
I 2.3 of the Bl:uglll C~le) and to pre­
scrihe rule fur the settlement "f hmd 
gaiueJ. by alluvion." 

At>:rHEXflCATIOl( OF GOTEIlNYEN'l' 
Sl'Alli'-. 

)[ a PF.ACOCK p,..;ont,,} Ih. nel on 
uf nn: ... ·l·.ct CUulllltttl't: on the Bill " to 
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prol'i,le for the authentication of Go­
\"t!rtlJl1t!nt 'tamped Paper." 

EXCLl:SITE 1'RITILEGES TO nITEN· 
TORS. 

11K PEACOCK also presented the 
Report or tbe Sdect Committee ap­
pointed to con~ider the DCapatches frolll 
the Court of Directors disallowing and 
cle<>iring the rcp.al of Aet VIol' 1856 
(for granting exclWiive privileges to In­
.. entors.) 

FORT OF TAl'JORE. 

~R ELIOT1' postponed the iIlotion 
(which stood in the Ordm of the Day) 
for the first reading of a Bill for bring­
ing the :Fort of Taujoro nnd the adja­
eent territory under the Laws of the 
Pre_idcucy of Fort St. George. 

R£GU.,A.TION OF FORTS (FORT ST. 
GEORGE). 

_lR ELIOTT moved that the Coun­
ril re~olvt! itself into a. Committee all 
the Bill "for the regulation of certain 
Port w-ithin the Presidency of l!"'ort 

t.. G«Ir;{~;" and that the COUlnlitt-ec ue 
- traetbl to conlSider the Bill in the 
ameud .. >d form in which the Select Com· 
m.i tee had recommcllllcd it to be passed. 

Azreed to. 
I e Bill passed t4rougb Committee 

.i bout. amendment. 
'fh~ Council resumed its sitting. 

LlGHT-Dl:ES (GULF OF CAllDAY). 

11" LEG ~;YT moved that tho Coun­
resoh"e il.<:df illto a Committee all 

BiH "to repeal lhe laws r<:ialing 
the levy of J~i!{ht-duc:l within lhe 

or the GuH of (;ambay." 
A",eed to. 

boo I wa.. .. p:ussed as it stood. 
b LEGEYT moved that the fol\"w­

:; DCW ~ection be added to the Bill ;­
.. ' h Thb Act ,.,hall commence and 
do frum and .r"'r the 1st day 

~ llav l~ ." 
'I1Mi" ~ tion was agreed to. 
n.e l'r<amblc and Title were p""ed 
tbPy Itood. 
n.. Coancil ha\'ing rl.'Sumro its Fit. 

the IJiIl kttlt, .. j in Committee 
r<port.>U. 
I... IT.-l'.1nr IT. 

SETTLE~IE:<IT OF ALLUVIAL LANDS 
(BENGAL). 

11 R UUrrn.lE moved that the Report 
of the Select Committee on the Bill 
"to ex-plain Regulation XL 1825 ol'the 
Beugal Code, and to presclibe rulc:; for 
the settlement of 1a.ud. gained by allu­
vion" be adopted. 

Mn PEaCOCK said, he should not 
object to the MotioH; but in assenting 
to the adoption of the Report, and the 
publication of the Bill ill the form in 
which it was now presented, he must 
not be considered as binding himself to 
th~ allerations made in the Bill by the 
8ell!ct Committee. '1'he first pa.rt of 
Section I authorized the assessment of 
allu\'w!1 as part of the estate, provided 
the Government should agree to that 
arraD!.!;ement; whereas it appeared to 
him that the zemindar had a. right to 
insist upon such an assessment. The 
second part withheld from the Govern­
ment the right of dissent in cases in 
which he thought it ought to lIa\'e that 
rig-lit. The :::iection said:-

"rr the proprietor or proprietors object to 
sucb un arrangtJUlcnt, or if the Revenue A..utho­
ritic6 nrc of opinion that a :!Iettlemcnt of tho 
alluvial land Cllllnot properly be made for tho 
same term as the existing seltlement of the 
origmal ~tatc, the alluv·fllluud shull be ilSSC3S~ 
cd and !!elllcd Il:!! u separate estate with a 
iK>p:lrnte JumlUa.'· 

So that, if the proprietor shouM 
ol~cct. to the alluvioll bciug settled as 
part of the original estate, the Govern­
ment would be bound. to settle it as a 
separate e:::.tate j whereas he thought 
that the GO\'emment ought to ha\'e 
tht! right of objecting to such a settle­
mcnt where thtl nature of the alluvion 
was such that the sepat'utioll would iu­
jure the original estate. I t appea.red to 
him, thercforl!, that the ti~ctioll was 
wrong-first in r~quiring th~ <lSSClit of 
Go\tcrnmcnt to settlements to which 
zclllimlnrs were entitled of ril1ht j 3.lllt 
secondly, in not giving the Go~crnmellt 
a light of dis~ellt in casl'S ill which it 
might be nccessary to e:xerci:;;e it-a 
right which he believed was now vested. 
in them by law. 

iIlR. CURIUE said, he ,vauldnot dis_ 
cu;;s now the objections stated by the 
Honorable alld learned 'Membel'. 1 t 
"(''i.·m~:d to hilll that this was not t1h~ 
lime at which tb,'y coull be properly 

" 
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disculsed. Tbe Select Committee had 
altered the Bill in accordauce with 
the irustruction given to them when 
they were appoiuted last Saturday; 
and the objections DOW taken seemed 
to him to be objection. of detail, which 
eculd properly be considered hereafter 
by the Committee. Tbe recommenda­
tIon in their Report was, not that the 
Hill should be adopted by the Council 
in the form which it now bore, but 
th.I it ,bouJd be published in tbat form. 
Upon its publica.tion, suggestions would 
doubtless be received from Revenue 
Officers and others interested; and the 
Committee would then be in a. position 
to determine whether any further altera· 
tion was neces~ary. 

The motion was then put, and agreed 
to. 

LIGnT.DUES (GULF OF CAMBAY). 

lIn L.OEYT moved that the Slaod. 
ing Orders be 8\1~pended to admit of 
the Dm II to repeal the laws relating to 
the Jevy of Light-dues within the limits 
of tht: Gulf of Cambay" being read a 
third t.ime nnd passed. 

Mn. <:URlUE seconded the Motion, 
which was a~reed to. 

Mn. LBO EY1' moved Ih.t the Bill 
00 now read a third time and passed. 

Agreed to. 
The Bill Wl\..CI read a Ulird time. 
Mn. LEOEY'l' mo .. d th.t Ihe Vi ... 

Presideut he requt.~t~d to tuke the above 
lli1l to the Prt!liidcnt in Couneil iu 
order t.hat it may be submitted to the 
Goveruor.Gtncr&l for his a t!nt. 

A,,'T<O<I to. 

I.C!HTIC .'8\'1.=5. 

&Iuraa!!, April 17, 1858. 

PRESENT: 

The Honorable J. A. Dorin, V'~Pruideal, 
in the Chair. 

Bon.the Chief JUlItice, 
Hon'bie J. P. Grant, 
Hon'hIe Major General 

Sir J. Outnun, 
Hon'ble 8. Peacock, 
D. Eliott, Eaq., 

P. W. LeGeyt, E!q., 
E. Currie, Eeq., 

and 
II. B. IIarington, I Esq. 

The following Messages from the 0-0. 
vernor.General were brought by the 
Vice·President and read:-

CORPORAL PUNISHMENT. 

MESSAGE No. 132. 

Tho Oovernor.General informs the 
Legislative Council that he has given 
his assent to :he Bill which was pa:;sed 
by them on the 27th February ~8~S, 
entitled U A Bill to authorize the llltllC· 

tion of Corporal punishment in certain 
cases." 

G. F. EDMONSTONF.. 
Secy. to the GODt. of India, 

with the GOl'ernor General. 
AL'LAlIADA..D, } 

The 4th April 1858. 

Ml:NICIPAL ASSESSYElS"T (SU81:R8S 
OF CALCUTTA, AlSO HOWRAIl). 

MESSAGE No. 133. 

The Govemor·G~neral informs the 
Lcgi~lative Council t.hat he has given 
hi3 assent to the Bill which wa.s PR!'Sl.-d 
by them on the 27th Febru.ry 18SS, 
entitled U A Bill fur raising funds for 
m:l.km .... and repairing roads in the 
~ubllrb' or Calcutta and the Station of 
UO\\ Tah." 

11 ... ELIOTT mov .. ! that a commu· 
nication rt.-ceiye 1 by him frum the :'lb. 
dr.a.a GonrnWl'nt be bi.l upon the 
taLI •• nd ",rem>.! to lb. 1«1 Com. 
mittee on the }jill •• rebting to Lunatic 
AlylllCll." 

O. F. EDMOXSTOXE, 
S.cy. 10 the Govt. of India, 

v:ith tM GorerMr.General. 
ALLAU ,\B,\.D, } 

The -llh ,fpri/lSS8. 

COl1CE'LYE~-r OF GO"\"EIDo·ME~ 
PROPERTY. Agnod to. 

Tlie Council adjonrnl,!. 

Mr. C.,.,.", 

lU!SS.1GB No. 1M. 

\ 

Tho Govemol'.Qeoeral informs the 
LtgUlali,. Council ~hat b. bas given 
~io ....... 1 to \he Bill wbich ..... 1 ...... ..1 
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b< them on the 20th March 1 58, enti­
tiecI "A Bill for tho punishment of per­
sons who unlawfully possess or conceal 
arm or other property belonging to 
Her Majesty or tho East India Com­
pany." 

G. F. EDMOXSTONE, 
&<1/. to the Go.t. of India, 

uith the Gor:cl'nor.General. 
A LLUIAlIAD, } 

T1.e 4th April 1858. 

FORT OF TANJOIUl. 

:MR. ELI01'T moved the first reading 
of a Bill II for bringing the .1!'ort of Tan­
jore and tbe t\djacent territory under the 
Laws of the Pr~sidency of }'ort St. 
Georg~.1J 

Resaid, \vhen the Pro,ince of Tanjore 
"' .. assumcd hy the East India Com­
pany, the Fort and some adjacent villages 
were left in the possession of the Uajah, 
and he was authorized to conduct the 
administration of Justice within those 
precincts, for which purpose he establish­
ed three Ci'fil Courts-one, a Court for 
the trial of original suits j the second, a 
Court for the decision of ordinary ap­
JW'al!l; and the third, a Court for the 
decision of special appeals. He also 
es: blishecl a Criminal Court. In con· 
l<q1Ii!oce of the death of the Rajah 
without male issue, the Fort and its 
adjUt'ut territory had lapsed to the 
East India Company j and it had be­
come neces;:ary to provide for those pre­
l"io...1.o being hrought under the Pr~si­
deacy ,of :Port St. George j which being 
dODe, It would be expedient to appoint 
competent Courts in lieu of the lribu­
~. "we.h ~ad hitherto exercised juria. 
d IVU wlt.lnD them. It was intended to 

bli .. h a District 1'Ioonsiff's (;ourt at 
Taojort: for the trial of original suits, 
aud for the exercise of Crimi'1:l1 juris. 

il)b. under Act Xl[ of 1 54, which 
ao.tboriz.ed the Government of M adl'::ts 

l'elit District MoonsiJfs with such 
jurUdietioD, at their discretion. The 
Cwrt, it was proposed, should be under 

• Zillah Court of Trichinopoly, to 
wbieh tbe Fort and adjacent territory 

1'8 to. ~ annend j and appeals from 
()Us of the District Moonsiff 

_OUJd be heard by the Principal Sudder 
-'-en.f that ZilLih by refereDce from 
\ Jud~e. 

Tbe BiUrecognizcd the Uajah's Courts 
.. k 1«10 e .. remng jurisdiction until 

the proposed Act should come into oper­
ation. 

It provided that decisions passed by 
such COUl'15 in OI'iginal Civil suits should 
be considered as final, if no appeal shonld 
have been made against them within 
thirty days. 

Orit1inal suits, appea.ls other than spe· 
cial appeals, and proceedings in such 
Courts pending at the time of the Act 
coming into opemtion, would be trans· 
fer red to the Courts of the District 
Moonsiffs. 

App~als not pending at the time the 
Act should come into operation, but 
presented within thirty days after the 
pa.<I;sing of the decision~ appealed against, 
would be received by the Zillah Court, 
and disposed of in the same mannel' as 
pending appeals. 

Special appeals which were pending, 
or which might be pref~rred within 
sixty days of the passing of the deci· 
sions appealed against, would be heard 
by the Zillah Judge. 

Some time ago, the Government being 
informed that the Ra.jah's Courts couti· 
nued to exercise jurisdiction, directed 
thut the C()mmissioocr should r~strict 
their operation as much as pQ.!~sible; and 
it was probable that, since then, scarcely 
any original suits had been 6led in them. 

'rhe Bill was read a first time. 

EXCLUSIVE PRIVILEGES TO 
INVENTORS. 

Mn. PEACOCK moved the first read­
ing of a Bill II for granting exclusive 
privileges to Inventors." He said, on 
Saturday last, he presented the R eport 
of the Select Committee appointed to 
considel' the subject of the Patent Laws; 
and he should now move the first readiuo­
of a Bill which was recommended by 
that Committee to be introduced in 
lieu of Act VI of 1856. 'rhe Council 
would recollect aU the circulllstances 
relating to the passing of Act VI of 
1"561 and to its repeal. in consequence 
of the opinion given by the L aw Offi­
cers of the Crown that it was not 
competent to the Council to pass an 
Act for gran~ing e~clu:ive privilt!ges 
to Inventors In India, lIlasmuch as it 
affected the Prerogative of the Crown . 
In consequence of thnt opinion, the 
lIonorable the Court of Directors issued 
orders that the Act should bc repealed, 
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and a new one be introduced in !:lub­
stitution of it, to be sent home to Eng­
lan,l for the purposc of receiving the 
s:IIH·tion of the Crown prc\"iously to 
bcin~ p:t!!scd, under thc 16 and 17 Viet., 
c. 95. lie, n.ceordingly, now brought 
in a Hill for that purpose. and proposed 
that it !Olhould be read 4 first and second 
time, then lluhlished with the vie\\!" of 
elicitiug suggc:;tions, afterwards passed 
throu~h a Committl'C of the whol!! 
Council, and fiualh' sent home in the 
appointed form for -the sallction of ller 
M~jc.ty. 

The Bill recited that--

II ,Yhereas Act n of 1856, entillcd • an 
.A.l'l for grilllting exclusi-.e pririlege! to In­
Tcntor",' 'Tn! pt\.uetl by the Le~51:ltive Coun­
cil of India without the sBnctioll of TIer 
'Maj{'~t! to the passin!; thereof hal'illg been 
}l1'\!l'iou4y obtained amI .si~l\ificd in plmunncc 
of the Statute pa..~~'c.I in th~ &e'"enteenth )car 
of the rej~1 of Uer )1ajl'!lly, enlitlcd-' An 
Act to provide for th(' GUfrrnUlent of Indin :' 
an,t whcren::;, lit'r ))ajl."ty"1I Law Officcl'8 huy· 
im! g1.\'cn it IL~ their opinion tbat lite Legis­
Wll,"c l ount·it of Indi:l "It!! not competent to 
pu~! Act YI of 1"';)6 without prc\'iowly ob· 
I.1minl{ the ~nl·tiou of the Cro\\'D, and the 
t'o~rt o.f Dirct.tol'1l of till" .Elbt India Company 
hllnJl~ m pursllAnoe of the power \'O.~",led in 
tlu'm by Law dj"ftUowcd .Act V I of 1s:A. Iud 
baTin~ ~igni(jr.."(l to the Governor·General of 
] ndift in Cuuncil tlll..'ir disallowance thereof. 
the ~o.id Ad W&I rt:ptalec.I by .Act IX of IS5i: 
'lid whrre!lll it is expedient, for the t:lloourage­
ment of IUt"elltOf"?l of new manufactu~. that 
oort:tin t'xchUiiro prit"i1t'gn- ill thtir il1\'cnlion __ 
.houM hi! gt"".1nt It to the:u in India, and thal 
f'Xclu8iT8 pm·il~ge. oLtaill.-d uuder the laid 
.\ t; Ibol.lld be IJNtet:ted: lL ill eDliC1ed 11.11 

foUow (T1.o .anction ot II.'r lhje&ty to the 
r in;: or tlds .6..,1 hat"ing ~n preTiou~ly 
o},t.iDet' alld ignillN. in PUM!UAIICC of the 
ai,j ~t.tute) :-" 

Select Committee, having fully consi­
dered the question, had not thought it 
right to allow the inutility of an inven­
tion to be J'aised as a defence to an ac­
tion for the infringement of an exclu­
sive privilege; because if an invention 
was useless, there was no occasion to 
infringe the exclusive privilege by using 
it j but they thought that it would be 
advisable, fO I' the purpose of preventing 
frivolous applications for exclusive pri\'i­
l('ges, to provide that, if an invention 
should appear to be perfectly u;;:eless, 
any person might move the Supreme 
Court to have the exclusi\'e pnvilcge 
granted in respect of it, revol.ed. 'fhey 
had therefore provided that the want 
of utility of an invention should be no 
defence to an action for the inrringe­
mont of an exclusive privilege, but that 
it might be a ground upon which to ~t 
aside an exclusive pri\Tilege 011 an apph­
cation to the Supreme Court. 

Section XVI of Act VI of lS;;G pro­
vided that an importer into India, or a. 
new invenlion should be deemed an 
inventor within the mt!aning of the 
Act. By the Law of Ellgln.lld, a per­
son importing ~ new invention was cu· 
tiU(:d to Lettcr3 Patrnt in the same way 
as if he were the actual inventor. Dut 
the Select COll1mit.b·e, after careful re· 
consitlt!ration, were of opinion that there 
WM no such merit in importing now 
im"cntions at thc pTl!~lIt day as to en· 
title importers to exclusive privileges. 
If a fort!ign invention was really good, 
and was ill use abroad, they thought 
that the Public would be sure to hear 
of it in th~c days of scientific publica­
tions alld tilciIit.y of intcr.commuuica. 

S vcr:ll Sl1a'~(>s,tioni had been made tiMl LctWI'CIl fnrl'ign countries; and 
f r the amf'ut.illlent of Act VI of t, :)6, t.hat there would, therefore, be no ne· 
"\'; hkh the Committee ha41 ukt'll tully c,..ity to ·ive any pertlun au cl.clusi\"e 
illto ooh.idcration ; an 1 the.)' l,ropoSCt1. pri\'ilI'S~ .l~ an lnfluct·ment to import 
i I couscqUl!llce or thc-e U_.;t2ilIOIl, it. }'or instance, if tht:rc wert! nC\\T in. 
awt on a rc.con li idcr1llion of thtl whol... v,:ntiOIl!t in Am. rica in tho };h~t·tric 
Ad, to makcct'rtainamendmtnu. Tb Tel grolph, in steam engincs. ill locomo · 
'" r~ not many, and he WQuld shord\" ti\'t..~, or in otber manufaclur~., there 
d ribe .. hat tit f .. eft'. • coulu b.!- no duubt. til at lliq' would be--

H.r Lhe La,,, - nf En::lana. L·t t'rs I come known in thi. .. eoul;tT\,· uy the 
Jf. We-reTOi! if the iruwti ns in ~- me;uli to "wch he had n&·rred: aud 

of .. hiell lh ,. ... re t;r.l. ted wrn consequently, there would. be no &,h-an­
(If DC) u lity .• An)' I OD wllo infr.n ~- ta~ in git'ing CXclWiivc privilegt: toO 
N a ( Q'H,;b~· up &I a d f, Ice pn'IOllJ fur importing them. Unda 
t an I b. by t.he 1* UL~ th.t 1 le 1L.i Bill, th rdort', ir a man was "0 ae. 

n ... DO 1; 01' an,. IJUlGD hAl inveDtor, hI'! would be entitlL..J. to 
to I 1,. for. Inrr faruu to resci cl an ClclaJi e pri'fil :!e i hut if he \Ta3 

ute SroGnd.'1 he only tbe import r of :w inHntion. he 
AIr P n>rk 
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.. ooId noi be entitled to shut out tbe 
P bJic from the u~e of the invention. 

Dr' tion XYln of Act V I ofl85G, 
i .- enacted that au invention not 
pabJidy med or known in India before 
he application for lea,e to filo a sped­

Station. ~hould be deemed a. new inven­
t on within the meaning of the Act. 
",' ..-era1 objl.~tions had becn made to 
tl.k. pro\·i!'ion. One gentleman had 

'd that be had. intended t.o bring into 
1L.iQC btre an im'entioll for wheels fOI' 

I motives which was well Imown in 
E: :oland j but that, under this Section, 
he would be prevented from duing so if 
~ me one else should have pre\'iously 
eome out and patented the iuvention. 
The 'Ieot Committee thought thnt 
th· ,vould not be right, and had pro­
ridt..>d that no invention should be decm­
ed a new im'ention within the meauing 
or the J.ct ir it should, before the appli­
auon for It'ne to 61e the specification, 
have been generally used in India or in 
any part of the United Kingdom, or been 
made publicly known in :my part of 
India or of the United I\:ingdom by 
~ of a printed or written publica-

By tion XIX of Act VI of 185G, 
n _u enacted that, if an actunl invent­
or ~bouhl have taken out Lcttt:'rs Patent 
in England, bis inventiou should be 
deemed a DCW invention within the 
mnning of Lhe Act if it WIlS lIot pub-

y known or used in Indin at the date 
or the petition for the Letters Patent, 
aJ hough it might ha\"c been publicly 
known or wed in lodia before the time 
of' 1m petitioning the Goycrnor-Gencral 
ia Council under the Act for It::lve to 
.&le a lpecification thereof-provided 

t be filed Buch Petition within six 
alondar months from tbe date of the 

• rs Paknt. The ohject of this 
was to extend to India the 

~. . Patent granted by the Crown, 
II' inventor applied within:;ix months. 
Bat obj<clions bad been taken to the 
poriooI of . me allowed for tbo applica. 

• In England, a person who had 
~ ktte .. Patent Wail entitled to 

~onth; ..nthin which to file a speci­
on of the tnOtle in which his ioven­
wu to be used i and it had been 

tho , ir he sbould be unable to 
It h·· patent by filing a specifi. 

ontil .hortly before the c"pira. 
lhe period :illowed, he would be 

debarred from an exclusive privilege in 
his invention in India.. 'That would be 
an injustice i and, thererore, the Select 
Committee had thought it right, and 
had provided, that an actual inventor 
who had obtained Letters Patent in 
England, should be clltitlt.'{1 to an exclu­
si\'o privileg~ under the Act if he appli­
eel to the Governor-General in Council 
for leave to file a specification of his 
invention withiu tlYchl! months from 
the date of his patent-that was to 
say. he would have six months within 
which to complete his patent in Eng­
land, and six months withill which to 
apply for its ext~1I8ion to this country. 
Ou the other hand, however, they 
thought that, if the Letters Patent 
should be cancelled in England in con­
sequence of any defect, the inventor 
should llot be entitled to allY exclusive 
privilege here j and they had therefore 
provided that an exclusi\'e privilege un­
der the Act should not conti1lue beyond 
the time during which the Letter; Pa­
tent in England should be in force, 
amI that it should cease if the Letters 
Patent in Englaud were rescinded by 
the CrowlI. 

The Select Committee had made one 
or two slight alterations in certain other 
St!ctions or the Act to w hieh he did not 
tllink it necessary to refel' particularly, 
as they related to mere matters of de­
tOli l. 

'I'hcy had omitted Scction XXXV or 
Act VI of 1850, which decla red that 
nothing contained in the Act should-

II abridge or sffoot the Prerogative of tho 
Cro~n ill relation to the granting, or with. 
hold.in~ the grant, of any .Lelters Patent for 
inventions or otherwisc, or all'ect or interfere 
with anJ Lclten Patent for an invention here­
toforc granted, or hereafter to be granted, by 
the Crown." 

They had not thought it necessary 
to insert th is Section in the plcsent 
BilL, because th~ Bill would he sent 
home for the sanction of the Crown be­
fore it was passed. '1'he Council had 
inserted it in Act VI of 1856, cOllsider­
ing-whether rightly or wrongly) he 
would not discuss now-that it would 
provide agaillst any interference with 
the Prerogative of the Crown. 'I.'he Law 
Officers of the Crown, however, had 
given it as their opinion that it would 
not protect the Preroga.tivc, and tha,t it 
wns bt'yoncl the compd'l'lIcy of tile Coun-
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cil to pass the Act. The Act bad been 
repealed in consequence; and the Bill 
which he now introduced in substitu­
tion of it would, previously to being 
passed, be sent home for the Royal sanc­
tion. It was unnecessary, thorefore, 
that Section XXXV of Act VI of 1856 
should be retained, and the Select Com­
mittee had accordingly omitted it. 

The Select CommiUee had inserted a. 
Dew Section, by which it was provided 
that all exclusi\'c privileges granted 
under Act Y I of 1856, and all remedies 
which that Act gave either for the il1-
fringem~nt of an exclusive privilege, 01' 

for the purp0!ic of setting oue aside, 
should be continued in the same way 
as if the Act had not been repealed. 
'rhe object of this provision was to put 
all persons who had obtained exclusive 
privileges on the faith of the Act in 
precisely the same position in which 
they would bave been if the Act had 
recei\'ed the sanction of Her Majesty 
previously to its being passed. 

It had also appeared proper to the 
Select Committee to cxtcnd the term 
of exclusive privileges already obtained 
under Act VI of 1856. The Act allow. 
ed an exclusive privilege for the t-erm 
of fourteen years from the time of 
applying for leave to file a specification. 
But as the parties who had obtained 
exclusive privileges under it had been 
prevented from bringing them into eilect 
lD consequence of its repeal it was but 
right that the term of fo~rteen years 
should be taken to commence, not from 
the date of the application for leave to 
file a specification, but from thc date of 
the pasl'ing of the new Aet; so that 
the partiC$ should have what the Act 
of 1 56 contemplated-the full period 
of fourlet!n rear:; for the enjoyment of 
their. exclusivo privileges. 

'Ylth th~ ob:-ervations, which were 
all tbat he thought it nt!cessa.ry to make, 
he should move the first readiuO' of the 
Bill. 0 

Th. Dill was" d a first time. 

REGt'LA.TIOX OF PORTS (FORT 
ST. GEORGE). 

.IB. ELIOTT mo~cd that tJoe Bill 
U !'or. the. nt'g'tll.ati\!u of certain rorts 
~1I.!llD "tho Pre' dt!nc:y of Fort St. 
G. r Le no" .-...d. thW time. 

Jh pNJ<fX:/; 

The Motion was carried, and the Bill 
read a third time. 

AUTHENTICATION OF GOVERNMENT 
S'lI.AMPS. 

MR. PEACOCK moved that the 
Council resolve itself into a Committee 
Oll the Bill "to provide for the au­
thentica.tion of Government Stamped 
Paper j" and that tbe Committee be 
instructed to consider the Bill in the 
a.mended form in which the Select 
Committee had recommended it to be 
pa-ssed. 

Agreed to. 
'J he Bill passed through Committee 

after tbe omission (on the motion of 
Mr. Currie) of the word" Covenanted" 
wherever it occurred before the words 
;< Deputy and Assistant Collector," and 
the addition of the f~llowing new Section 
at tbe end of tbe Bill ,-

"The words' Collector' or 'Iris Deputy or 
Assi::itllnt' shall be deemed to inolude flUY 
Oflicer exeroising the powers of Ii Oollector or 
of his Deputy or Assistant respectively." 

The Council having resumed its sit­
ting, the Bill was reported. 

REGULATION OF PORTS (FORT 
ST. GEORGE) . 

MR . ELIOTT moved that Mr. Pea· 
cock be requested to take the Bill n for 
the Regulation of certain Ports within 
the Pres!dcncy of Fort St. George" to 
the PreSident in Council in order that 
it may be submitted to the Governor­
General for his assent. 

Agreed to. 
1'he Council adjourned. 

Saturaay, April 241 1 ;i8. 

PRESENt': 

Tho Honorable J. A.. Dorin rice· Pre.sid~lft, 
in the Chair,' 

Boo. tho Chid Judice, I D. Eliott EiWJ 
Ron. J. P. Gn." P.w.LeGer!' Esq., 
Ron. Y.aJOr OcoJ. Sir E. Currie Esq 

J. Outram, I an'd 'J 

Hon'ble 8. l"QCOCt, n.B.UoringtonJE...~ 
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Tllt~ following :Messages rrom the 
GO\'crnor General Wl'I'C hrought by the 
Yice- Presiclent and read:-

(lrnlORS) FORT ST. GEORGE. 

~mSSAOE No. 135. 

'l'he GOl'ernor General inrorms tl1e 
u.gislative Council that he ha;; given 
llis a~sellt to the Bill which was passed 
by them on the 28th Mnrch 1858, en­
titled a Bill "to extend the provisions 
or Act XXI of 1855 in the Presidency 
of Fort St. George to Al inDl's not sub­
ject to the sliperintemlcnce ol'the Court 
or -~Nards." 

G. F. EDlIIONSTONE, 
Secg. to tlu'! Govt. 0/ India 

'l.ei!" lite Govr. Genl. 
AT,T,AJlADAD; l 

Ph. 91h .dp,·il 1858. 5 

PORT· DUES (ADE~). 

MESSAGE No. 136. 

The Oovernor G~neral informs the 
J.Jegislative Council that he has gi\'cn his 
3s.."ent to the Hill whieh was pn~s.ed by 
them on tile 31'(1 April 1 58, entitled a 
Bill "for the levy of Port. dues in the 
Port of Aden." 

G. F. EDlIIONSTONE, 
Becg. to tile Goot. of India 

1cill, tlte Govr. Gelll. 
AT,LATUBAD ' 1 

2'h.1411. Ap,-;11858. 5 
SUBORDINATE CRBrrNAT, COURT 

(OCl'ACAMUND). 

MESSAGE No. 137. 

Tile Governor Gener:l.l informs the 
J.J.egislalive Coullcil t.hat he lIas given 
IllS assent to the Bill which was passt'tl 
by tb.m on the 3rd April I 5S entitled 
3 Bill" to exteud Act XXV of'lS55." 

G. F. ED)ION TONE 
Becy. to de Govt. of India 

v:ilh tilt: Govr. Genl. 
ALLAU"DADj 1 

The 141h April 185 . 5 

RE,TORATION OF PO"F.~STON OF 
LAXDS (N. W. PROYIHES). 

fa. IIA RIXG 'rON presented tbe 
Report of the Select Committee on the 
Bill U to facilitate the rc.:o\"("ry of land 

YOLo IT.-P..i.B'l' V. 

:l.1H1 othel' real property, of which pos­
session may have been wrongfully taken 
during the l'eceut disturba.nces in tho 
North- Western Proviuces of the Presi­
dency of Bengal." 

NATIVE PASSENGER SHIPS. 

Mil. ELIOTT presented the Report 
of the Sdect Committee on the lliLl 
"for the regulation of Nl1tive Passenger 
Ships." 

FORT OF TANJORE. 

MR. ELI OTT moved the second 
reading of the Bill II for briuging the 
F ort of 'rnujore a.nd the adjacent terri­
tory under the Laws of tlll'l Pl'l!sideney 
of Fort St. George." 

'rhe motion was carried, aud the Bill 
read a second time. 

EXCLUSITE PRIVTLEGES 'fO 
llf'}:NTORS. 

~fR. PEACOCK moved tho seeond 
I'eading of the Bill U fur grn.ntillg exclu­
sive priviltoges to InventOls." 

'rhe motion was carried and t he 
Bill read a second time. 

AUTBENTrCATION OF GOVERNMEN'1' 
S'rAMPS. 

Ma PEI\COCK moved that the Bill 
"to provide roJ' the auth~ntication of 
Stamped Paper issued from the Stamp 
Office in Calcutta" be now read a tbit'd 
time and pa..:.scd. 

The motion was carried, and the Bill 
read a third tillie. 

ESTATE OF TITE L."TE NABOB 
Ol' 'fUE CANNA-TIC. 

Mn. PEACOCK said, the Honorable 
Member for Madras had receivcdacom­
munic.'ltion from the ~I adr:ls Govern­
ment requesting him to e:s:pedit~ as much 
as p085il.>le the passing of the Hill " to 
provide for the administration of the 
Estate, and for the payment of the debts, 
of the late Nabob 0(' the Carnatic.H 

'I'he Bill had all't'ady heen read a 
second time, and r~rerr~d to a S~lect 
Cop;uuittee. He (Mr. Peacock) proposed 
tha tbl:) t.:ommit.tee be instructeu to 
present their Report upon it at the first 

o 
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)1 I!'t'iillg or the COlllwil after tho 1 st 01 
JUlie next-whil.!h wDuM nlltlw two 
months t.) Cl'cdilof'lS of the Nabob for 
making known any objl'tltions which 
tlwy might h~L\"e to the Bill-anti that 
a notification to thllt effect bu I'uhlished 
in the Gazelle. Accordmgly. he FhoulcJ 
now move that the Stall ding O .. del'i be 
$u:.'ipended in order that the lliIl ll,ight 
be prot.'eedoo \\ ith without dday. 

'Mn. KLlO'!,I' seconded the motion, 
which wa<; then a~,·el'd to. 

~In. PEACUCK mO"eel that the 
Select Committee on the Bill be in· 
structetl to pn.'scnt t1\t~ir RcpOI,t at the 
til'st ~[l"etillg of th" Council aft!!f tht: 
fir"t of J uut! next, nnd that a lIotifica 
tiolt to thaI; cf1cct be puhli,,\u:d in the 
Gaulle for geucml infurmation. 

Agrcld to. 

FORT OF TANJORE. 

MR. ELIOTT mo,'ed tlo,t the Bill 
U fur hringing (he Fort of 'l'anj.)re and 
th t· ~ulj:lCelit t.erritur~f under the Laws 
of the Pre .. illcncy uf Fort. t. Ueortrlj" 
bt> referr..'<l to a Select CUllllllittec ~n. 
~i,.til1g of )[r. Currie, Mr. llar iugtull, 
and the :lJo\"er. 

Agreed to. 

EXCLUSIVE PRIVILEGES TO 
U; \' El\ TOR:;. 

~lR. PEACOCK moved that the 
Rill" lor granting uclusi\'c prh'ilcgcs 
to I11\'L'lltor~" be retcrroo to a ~elect 
Committ;ef· consi>!tillg of ih~ Chief J us­
tice, ~lr. liraut, and the Muver. 

A<:",,-,l to. 
'1'he Council adjourue l. 

Saturday, J[oy 1, 1, Jq. 

PSESE!oiY: 

naelloo'ble tbe Cb~ J tier, r~·rl"QiJnI, 
III tbe ('1W.r. 

Hom.. J. P. linu,l, I P. W. IIO('1t, r .. q. 
lloa.. \ !)Or lioJbl. Sir E. (''umt. . . 

" Out ram., I .• d 
II .... \I ... , n. B.lliriDgto .. Eaq. 
Boa.. n. l'r.ooc I 

'Th. roUOt i " . 1 
m r (jen r.aJ .,. 

l' idrnt.-

~" f m the r, . . 
n: d t,... lile \" Ice-

L1Gll'f.Dl:ES (GOLF OF CA:\lBA~). 

fj'IlE Governor Gt!neral inrorms UfO 
Lpt,;islativc Council that he has gi\"tll 

his :l.85Cllt to th~ Bill which was pa."~ed 
l>y thenl on the 10th April L658, entitlt:d. 
"A Bill to reveal the Lnws reiatinO' 
to the levy of Light-dues atPul'u with­
ill the limi ts of the Gulfof Cambay." 

G. 1:'. ED~IONS'I'ONb1. 
Sec!!. to ihe Govt. of Illdill, 

"·il),. tho Govr. Genl. 
AU.AlI!JJAD; } 

,/pril 2uth, 1858. 
rl'lI~; CLERK brought under the 

comidt'ratioll or the Council the follow. 
ing Pt'titions:-

C~TTON·FRAUDS (BOlIB.!Y). 

A Petition of certain Native Cotton 
~[t.'rehallts and Dealers n-siding in the 
~'o\\'.n nnd Island of Bombay flgaiullt 
~c(:t Ion VI of tlte Bill" fur tilt~ betkr 
suppression of frauds in the Cotton-trade 
in the Presidency of Bombay." 

Mu. LEG E Y'l' moved Uli\t the Peti­
tion Le referred to tbe Sdect Com­
mittee on the Bill. 

Agreed to. 

CO:-:SERVANCY .!CT. 

,\ 1$0 a Petition of the Bengnl Bonded 
\\~ nrchow;e .Association praying for a 
InO iifil'atiotl of cetion XXX \' of Act 
Xl V of 18.30 (for the ('om;l'rnmcy :lu,l 
Improvement of the 'ro\\ns of Cal­
cutta, Madl'as, and Domha.V', and the 
seH'ral Potations of 1 he ~ettlement of 
Prince of Wait,s' hland, Sin!!apoTe, aud 
:::\Inlllcc8,) relative to t1le power,; of the 
C.llnmis~iOllU~ to allow projcctiolls, not 
e:s:tl.-ecling a certain width, from hoU!;\·;o,. 

)1 n. CU lUtlE movc-d thnt the Peti­
lion be I'rink·tl. 

Agreed w. 

PORTR.11T OF THE )fARQLI OF 
D.ILlIOlilK 

Tu. CLEI!K report.J ~ the Conn.;! 
that he hnJ rc..:.:i,'",.J a communication 
front the St'cret:lry to the GU\'crl\lIIellt: 
or J ulJin in tile H~me Ul.1,artml"nt for­
waHlin.; an Extract of a Despatch frare 
the Cvurt 01 Dire< tora on the liubjl!t!t 
of the .Marquis of Dalhou~i",ts Portnut. 

MB. G RA., '1' mo\"t!t1 that the com. 
mUhicatiou be priutcd. 

A~"" 10. 
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llESTOtlATION OF POSSESSION OF 
LA..'(DS (:-;. W. 1'.) 

Mn. HAnI NGTON moved that the 
Council resolve itself into a Committee 
on the Bill" to facilitate ~he recoveJ".r 
of' land rmd oth~r rC1t! pl'opm"ty, of which 
possession may h,l\'c been wl'ongfully 
taken during the recent disturbances 
ill the NOl'lh-"rel'itern Provinces of the 
])residency of .Bf.!lIg~1l ;" allti. that tile 
(jommittee be instructed to cOllsidcl' 
the llill in the amended form in which 
the Select Committee had recommended 
it to be passed. 

1\flt. RICKETTS said, having been 
nppointed a Member of this Coullcil 
ouly wit.hin a few minutes, he was un· 
preparl'd to oppose the 1\1otion to go 
into Committee on this Bill; but he 
wished to take that, the earliest oppal'­
tUllity he had had, of say ing that lie did 
llOt think this piecc-llll'al legi"lntioll 
suited to the circumstances of the N llrth­
'Vestern Provinces, or t.he crisis with 
which the Council had to deal. Many of 
those Pro\'inces were st.ill ill the posses­
sion oflhe reuels. 'l'llough we had re­
covereo posseesioll of some ofthclIl, litt.;Ie 
better than anarchy pr{'vailed still. The 
conditioll of all those Provinces WIIS 

changing day by uny: the condition of no 
two was the sume j a.nd it appe:u'l,d to 
ll im l'l'ally impos:.iblc that fl1lY dct that 
Wa3 applicable to 0110 or two, sllould be 
applicable to the whole. Ueshuuhl Hlueh 
prcfel', either the intl'oduction or ont! COIll­

prehensive Act to enlarge the p~IWCI'3 of 
loile Goverllor of the Nortlt-'Vestern 
Provinces, or the !)u3pension lor a term or 
t.he operation of the H.cgulations 1I0W ill 
force within them. 'Vere OUL' Code of 
Uegulatiolls acknowledged by all to be 
a good Code, the Council might he:)itnte 
berore it suspended its 0pcl·.l.tion. But 
the L'oJe, I!spccially that. part of it 
which related to procedure, wa:.. 1\\'{)\\'OO­
ly a bad Code j the Coulu·il had been 
emploj'cd. now for a. IOllg time, ill the 
prL'paration of one "bich wu .. "; to sUI,er­
."eclcit j amI amonf,"'St the people who lived 
uo,ter it, there W:\.::J a very large number 
'~ho wo?ld D?t have the slightest objec­
tion to IU belOg suspended whi13t that 
measure was in pro!!ress. R e had :)~n, 
not loug ago, a. leLter rrom au Officer 
t'mpJuYL'tl in one or tile districts lawly 
lIlaclc O\'L'r to the G,lvcrnmcnt. of the 
Punjab in which the writer said-I. L L't 

what will happen, the people or these 
distl'iets will n~ver regret the rebellion, 
fur they have escaped the blight of the 
aeclll'sed Code." He found that Coele 
spoken of in the rollowing terms in the 
Pamphlet recently publisohed entitled 
"The Crisis ill the Punjab" :-

"The cxnggerat.oo elaboration of its routine 
nml rnmific3.tioll or its legal ddt!llCes, as dis­
laslrlrui to those who had to administer it, us 
incomprehcllsible to the people, furnished no 
hope thnt nny district c:Juld be held by cither 
morlll force rounded upon its me!'its, 01' ou 
afl't.."Ctionate reminucences of its points of 
procedure." 

He would not say that that picture 
was not exaggerated; but he did not 
think thut even the Honorable Mover 
of this Bill would say that he believed 
the Code to bo deal' to the hearts of any 
of the people in any pal't of the Pro­
vinces in the Nor~h-';Ves~. Alld if tha.t 
wa~ the case, surely it would be good 
to st.rengthen the hands of the 10cnl 
Govcl'Ilment by suspending the oper­
ation of the Code for a period, und 
cl'eating the Governor Dictat{)l', alld 
makillg his \\ ill law. 

B o (Mr. Riekett5) was aware that he 
woulJ. not have the Council with him, 
and lie would not, therefore, oppose the 
motion to go into Committee upon the 
Bill j but he had thought it right to avail 
himsdf of the very first opportunity of 
eXI)l'es~ing the views which he entertain­
ed with reg:ll'd to this subject. 

i\llt. HAH,ING'rON said, he did not 
think that this wa.s the time to go inlo 
the questilln as iN whether existiug He­
gulations \\,el'e popular or not. fl'hat 
quelStiull had nothing to do with the 
Uill before the Council. An emergency 
had arisen in the N ol'th-'Yestern Pro­
vinces for which it was necessary to 
make provision. That emergency eOll ­

si,;tec.l ill many persons h:wing bl!t'll 

wrongfully deprived of the posse3sion 
or their estates duriug the rect!ut dis­
tUl'balle~s who, if left to the ordinary 
remedy of a. regular Ci"jl actioll, would 
be subjected to considen\ble dday al\d 
e:rpense. 'l~h is Bill was intended to 
pro\'ide for these persons an ("MY and 
spt:edy m~ans of obtaining redress j and 
it appeared. to him that the mode of 
procedure which it prl'scribed would be 
found equaUy simple and. summary with 
anythiug ;n the Cod.e or the l'unjalJ 
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which had been 80 highly extolled in 
some quarters. Ht!l therefore, hoped 
that the Council would go into Com· 
mitt~e on the Bill. 

~I n. PEACOCK .aid, the Honorable 
111 ember opposite (Mr. RiclICtts) had 
slated tl.l\t the circumstances of the \'a­
rious districts of the North-\Ve'itern Pro­
\'in~':) were sodiiferent that no Act appli­
cable to one or two could be applicaule to 
the whole of them, aDd he had desmihed 
this Bill ns piece-meal legislation. '£he 
Bill had been prepared with great care 
for the pUl'pose of being adapted_to 
dislrieh which differed from each other 
in their circumstances. It would be 
seen upon rcfel'ellce to the Bill that it 
was not to tal\c etfectnbsolutdy in every 
district of the North. Western Provincc::, 
but only in those districts in which 
tit!! EXt..'Cutive Go\'ernment sllould deem 
it ul.'Ct::hl!ary to appoint :O;pccial Commis. 

eff~t. He should be very sorry to 
any man vested with such edenHu 
powers in any part of these dominioDIo­
vested with powers so extensive, that 
his will should be law j and he did DO~ 
think that even existing circumstanCt'l 
rendered the iutroduction of sueh a 
measure necessary in the North-We:st­
ern Provinces. 

.. ioners for the purpose of carrying out 
itll pro\'isions. 'rbe Act would not take 
cll't!ct or its own force. ' Vherc a dis· 
trict J'equired the Act, the local Go­
n-rnment would appoint Special Com­
mi .... ioners, who would act under a 
}H·oct..-d ure provided for them, and in 
that district the jurisdiction of the ordi­
nary Courts would be suspended; but 
in t.hose districts in wbich Specinl Com­
mil~ioneN were not a.ppointed, the 
ordinary rules of the existing law 
would continue in force. It appeared 
to him, thererore, that this Bill, 80 tar 
from being un!'luited to the circumstallce:J 
or the ~orth- \Yestern l'rovinet.>s, was 
t!lltir .... y adaptec\ to them. lJe \\as not 
5tanJin ' there to EUPIJ6rt the existing 
Cotle of Hl'gulation. j hut he ~rtainly 
5houl11 h(",.itate a lung time befure he 
conM ~ ... nt to the propo .. ilion of the 
Honorahlu )lemb<:.r thal it would be ex-

,1i('nt to nl'poillt n Di"talor who~e 
Will ,.houtd lx,o lil\'" I e\'eo if he belic\'et.! 
that the Coullcil hru! the power to legal-
11 In h an apl'Qiuhneut. 10 his opin­
ion. h(n,,:\'er, the Council had 110 luch 
power. By the CL.utA:r Ae , the powt'r 
uf makiD r Lawo and It rulaLinuo \\ a.S 

v ted ill the Gonrnor G Dlrat 10 
L- al, coU!°itu 1 in the manlu:r tl~ 
tid by the A..; ; but. th \" ,,-,.1"6 

lofobtba. froln UtakiDg any til." or 
1l. "" which .houlJ .uy lb. pI'" 
"0 1 .. be A • It ... tb ~Ior 
be,ond \hrir I""'''' "".bi. In! m.~ 
14 make Law and any \ ,"10 

Jir. U.n. tQw 

TllE neE-PRESIDENT s>id, "'­
fore putting the question, he would &.:ik 
the permission of the Council to say a few 
words upon it. 

in what be proposed to say, he desired 
to be understood as not committing 
himself to any opinion on the question 
rai3ed by the Honorable l\lembltr who 
hau this-day taken his scat. Tba~ 
question, as he understood it, was no~ 
so much the propriety of appointing a 
Dictator to govern the N orth-'Vcstt!m 
Provinces at hi~ own will, as the maN 
moderate proposition of reducing those 
Provinces to the condition of a non· 
Regulation Province. He by no meaus 
committed himself to the opinion that 
it would be inexpedient to do this. 
All he said was tllat, whatever might 
be the expediency of doing it, he 
thought lhaL tho question \H\'s a very 
large one, and that, if brought forward, 
it ought to be broutiht forward with 
the full weight anu authority of the 
Executive Government, after mature 
consideration by them of the propriet.y 
of establit=hing the system proposed ~n 
lieu of the Regulations now in force lD 

those Provinces. 'fllis very large qUCb­
tion of altering lhe whole system of law 
by whieh certain Provinces were govern­
ed, was very ditft!rent from the qucbtion 
iovoh'ed in t~le measure now before th" 
Council; and it appt!ared to Ilim that it. 
would be improper to mix them up 
together. The measure before the COUlI­
cil was designed lo pro,Tide a remedy for 
a particular evil which had ari {I'D out of 
the recent diaturbanct!ll-to gh'e as sim-
pl~ anti peedy meau:; of reJr~ as pCI.:r 
iible tu ownt"~ or real Prolkrty who bad 
been wrollgtully dri, en out 01 1l():,~C~ ··iuu. 
It would"" hard on that cla_, of su.­
It"rl!rt to dday the pMsing of 1\ measure 
like tllii, wble lh~ !ubj~ct or the future 
gon,'rnu1I.:ut or th~ Proviuc.!ts might be 
unc.lE!r the eonlSiJ~ralion of the Go,·ern. 
m·:nt. Eyery day or CODtinU~ d ' ­

ion" a l~ard hip on the rigLt­
l\ll 0 u r, aDd intn:a.:~J a1llh~ \\ ur d 
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knew, the difficulty of recovering posses­
~ion, " 'ithout offering any opinion, 
tlll'refore, with respect to the general 
views exprcssed by the Honorablt: Meru­
bt!r, he must say it appeared to him tbat 
it was not desirable to delay the passing 
of the pr~ent Bill. 

The motion to go into Committee on 
the Bill was then put and agreed to. 

Sections I to X were passed as they 
.tood. 

Section XI provided for the enforce­
ment of the order restoring possession 
to the righUul owner, an i for the ad· 
justment and rc{'ovel·Y of mesue profits. 

Mit. RICKETTS said, as be read the 
Seclion, the Cullector, on a case being 
referred to him for the purpose of au· 
justing the amount of mesne profits 
payabJe, was to endeavor lo :~eel"bin 
what collections hau been actually maJ\! 
by the party wrongfully in pos5t'ssion, 
allel to levy the amouut for the benefit 
of the ri~htful owner. lfthat was the 
intention, the enquiry would be so 
difficult that it would be almost impos. 
f';ible for thu Collector in any length of 
limo to :lscertaiu what the collections 
had tnnounled to. It appcarl.!d to him 
(Mr. lUcketts) that lIiatters would be 
greatly simplified if the following words 
wel·e iutrudu{'ccl iuto the ~ection after 
the words ,4 in C~es 50 ref~rred," in the 
17th line:-

.. H the settlement papers of the property. 
or any other papera shewing the r'enlltillt the 
period of aeUlemcntllN forthcoming, the Col. 
lector shall adjuJge as me nl: profi I s the rental 
01, the land fol' the t('rm orits di~po~se85iolJ. 
rnmw ten per cent. expcnSCll of collect ion, and 
any lum thaL Illay have been paid to the Hri­
tibh Government as ltevenuc. Should lIuch 
papel'll not be forthcoming. the Colledor !hall 
adjudge lhe mesne profits of a \\ hole \ car tu 
be sut.y ltul)t.'e!!I on eacb hundred Ru'pees of 
the budder JUIUOln of Ule estate; and I he pro­
lit! of each month, if tho period of pos5e>"ioll 
l...u been Ie than a. ycar, at one-twelfth of 
Inch tlum. miullS IlllV lum that mal' hal'e been 
paid u &eyellue to the British Government.· 

d" ' an -

he (Mr. Ricketts) could see no oLjec. 
tion to that.. If a. man took posl'l!ssiull 
of an estat", wrongfully, he could not 
claim to be protected from the COIISU­

quences of his wrangflll nct. He (.i\1r. 
llickt:tts) should, thl:refore, n:o\'e as au 
amendment that th~ words he had read 
be inserted after the words" In eases so 
referred," in the 17th line of the Section. 

MR. HA RINGTON said, the duty 
which this Section would impose on the 
Collector would in no way differ from 
the duty which that Officer had to per. 
10l"ln when a decree of the Ci\'il COU I·t 
which awarded mesne profits to the sue· 
ct:'s:sful party was referred to him for 
the pUl·pOSt3 of adjusting the amount. 
In s.uch cases, no gr\!at <lifficulty was 
experienced by the Collector in ascer­
taining what amount of mesne profits 
had been realized by the party dl'clan~d 
liilble for the same j and he (l\f r. Har­
illgton) did not sec that it wuuld be 
more difficult for that Officer to carry 
out the part of the Bill under cOllsi­
deration. It might 1I0t be wrong iu 
prillciplt! that tht! person who had taken 
wrollgful possc~giull oj an est:'ILe should 
be l"t."spolIsilJle to the O\\·III:!J" for the rellts 
of tile period during which III; had been 
in possession, wheth\!r he had collected 
thClil or nut j but in. the latter case, 
som~ provision would be necessary to 
enable him to T[,Cover thu amount from 
the Tyots, which would be decidedly 
objectionabl~ j and as. upon the whole, 
he preferred the, Sectiun as it !tood, he 
should vote ag:unst the amendment. 

1\IR. GHAN'!' saill, the amendment 
might, contrary to the illtcntion of thtj 
Houorable Mover, act very unfairly to­
wards the party clisposscsst'd j fOl" sup­
posing thot the property had been in 
the possession of the wrollg-doer dminO" 
that periou of the year when the rent~ 
arc realiz'd, in each month of which he 
had perhaps relllized oue-eighth part of 
lilt, whole annual return, it would be 
unf.lir to put on· the rightrul owner at 
the rate of only one-twelfth part a 
mouth. He (MI". Grant) thouO'ht that 

H the::e words were introd~ced, all the it would be better to leave the adjustment 
troubl~ and the many \'exatlOns of ell- of mesne profits under the Bill to the 
de.\\,orlllg to Mcertalll what had beeu discretion of the Collector bindina him 
eolll'Ch:d, woul.d be saved. It W[l3 true by no stringcll.t rules, but' leaving him 
that, by adoptl1lg such a plan, the party I to act accordmg to common sense in 
\v~IO had \\:rongfully takell possession each case, when, if he could not ascer­
m'ftht occm;lonally ha\'8 t.o pay some- taiu the pl1!cis~ amount, he would make 
tluug mort; than he hi\(1 collected j but an award as ncarly to that aruouut as hI) 
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CCluld under the circumstances of the 
t"ii; .. e h.,fore him. 

MR. PE~COCK ~nid he did not see 
:Ul,Y TI:a<ion for a new vrocedure for as· 
cl'rtainin" the amount uf mesne profits 
payable by the del"t!lIdant. 'VI~at the 
Cullel'tor would have t.o ascertam was 
t11t~ 10 ' which the pCrSl}Il wrongfully 
ui;:po~i':esged hall 5ustainl!d during the 
pt·riod he w:\s kept out of llOsiiession, 
1'lIe mode which the Bill as it I;t.ood 
provided for that purpfisc. invoked no 
gre;\tt'r difficulty than the mode which 
thc CollL'CLur had to adopt in tlte exec;!· 
tion of a decrce awarllillg 1lll'lmC pl'ofi~ 
in a regular suit, ' i 'he ohjed of the 
Bill w~ that persf}l1s who lIa,l ~en 
forcibly disposs('Ssed of esta.te~ duriug 
tilt' rcbdlioll, should be r6t(.ft!d to pos· 
I:>£.'s:;ion a:. !'peellily as pns"ihlc, and that 
they Rhould be re-imbursed the amount 
which tlll'Y had 104 uuril1g the period 
of di~lIo~st'ssion. The amendment pro 
po_~ed that, where a case was refl·rred tu 
the C(,llector for the purpose of acJju!:it­
jng Lhe amount payable, if pap~r:; J;hew­
ing the rt!lItnl of tho property at the 
pt!riod of settlcllH'ut were not furth­
coming', the Colll.·l'wr should adjudge 
the mesnc pnllibi of a \\ hole year to be 
sixty per cellt. on thl! sudder jumma, and 
the profits for e1lt1h month, if the period 
of \vrol.gfui 1'0'::;l'...,.ioJl had ln~1I Ic~s 
than a .' car, to bfJ ol1e-twdrth of that 
~llln, miuu.; pa~'mel1ts U1:LlI~ 011 account 
oI"OU\CllIlIlenLH.c\,\·lIue. The Honomble 
:l\Jo\'( r of lhe :unt·nclmeut.lla!\ !Ohcwn no 
rC,'~lIn \\ II)' silty per ccut. uf the ~!U,"ler 
jUIJII1I3 h0111cl he taken JlS tho 1Ot!!t5urc 
uf th~ prulit.. 'Che ~tatc mi~ht h;\\-'t! 
illcn:ru I or dt'\A riur01te:ol 10 ulue 
~illcjJ the }<\lIIJt'r jl1nuII3 was fixd: 
in the one C:l!k', silty per CCllt, of the 
udJl'r jUlIlIlIlL lI\i~llt be loo till-I,., 

aUtI in t.luH.lher, iL \\ouhl be Loa much. 
') h Il •• o:lill,as III • 1 [onor:lLI~ )1 ('mbcr 

to hb }.'IL (.llr. Grallt) 110\11100111 d out, 
lhe ameodmt'ht I'roltO!"e) tlmt in II.'! 'r­
h1lllnI.!' Lhe m 0'· l,rlJlh fur II!! LluUJ 
a! r. tht)o" liould Lu l ken at 011 " 

t.w lfth uf toixt.y l't'f .... ~nt. on till' ,,·ld.ler 
JIJ ma for t. mont.h, 'Whel~ tho 
l'rolit. a uaU, r iveJ in ~'h (lh)t1lh 
I. I ·b1.11 Ye bftn verI ftl11 I. gr\.ater, 

lJu\ .\ appeared lo )lim til"t till.! ob. 
jreUou to 1.be amnldm at .... ich had 

poan ou hI 1.b., 1101.1 r blQ 
..... rur .' "h.W l m I',..,. 

doer was to pny sixty per cent. 011 the 
sudder jUlllma whether he hi\ll~e1f had. 
collcctl!d tbl' rcnt$ or not, was he to Le 
empowered to recover the amount from 
the under-tenants ?-\\ as the Gon'rn­
ment to recognize his rig!.t to coll~d 
the rents from them ?-or was he to pa.y 
a per-rentage 011 the ~udder jUITl':''', 
and )'t!t not have the right to reallZtl 
the rents from tile tenants? 1t was im­
posJ;iLle for the Council to say whnt 
pl'oportion the mesne profits of no estate 
during ::my pnrtieu!al' period bore t-J 
the smlder jUlllma of the estate, '!'ile 
amount was a question of fnct whieh 
the Bi ll proposed to lea.ve to the elder­
minaLioll or the Collector. 

It appeared to him tbnt by far the 
bettel' course would be to leave the 
Collector to determine that fa('t ill the 
nwnllcr in which he now a~certilint·J 
the amount of mesne profits w1.l'11 
that tl"e;<tion was referr~d to him ill 
reD'ular suits. lIe believecl that at I'r~· 
se~t, 110 gl'eat dilficulty was cxpcl'icllccd 
in doing so j and ho should, therefore, 
vote :Igain~t the amendmt!IIt.. . 

~1 H, RICKETTS said, it was qUth: 
true that the sum which the wl'ong­
doel' would Lave to pay undl'r the moue 
of adjustment which he had prorO!~e(I, 
might not be the exnct 8\1111 which he 
ollght to pay j but hu dat qui cito Jnt . 
The party who had been dl:'pOS';l·:-~l·d 
would much prefer spcedy payment to 
wailiuti an inul'6nite l><:rioc.l 1'01' the as· 
certaillment of the pn:.:ci$!c amount of 
m~ne profits: w llicll should be paicl to 
hilfl. 'rile Honorable :'tll!mul!l' ror t.he 
North -Wciltuu Province, .. ha,ll'aitl that 
it would not be morc dii1icult ror the 
t.'ollcctor to nscertaiu ml'~lle profits un~ 
der the l-'Ction as it stood. tlmll it w.u 
for that Olliccl' to ascertuin mCl:in~ pro­
fits ill the clC...'Cution of decrees. Hut 
the H.mornble .\lcmLtr must lh~ aware 
thaL tbe ex(:cution of decrees for Ulcsue 
profit:; fn."qut"lItl.\ slonu OVer f,'r JC:l1'S 

:mcl Yl'ar". That \\"~ th,· ca..~e in c\ cry 
.. 1' trict- in tht" ..... orth· "'czitcrn Pro. 
\'in ... 'C ; Dud the asct:rL.linm ... ·ot. or mt.' ... nu 
pf\.lfi in the prc,..,,"t state or things 
would be mor difficult than it had C\-er 
b.: n b.:rore. 

A,ILhuugh the Council wa~ against. 
h~ he 110uhl l'fe hill xUl\:utlmellt t.o 
1.11I:r vole . 

~ • 1( lb. WroD!; •• 
'111 am n Imtut. lrtiue {lul, the Coun-

1 dl\,d • 
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Ave 1. 
Mr. Rickells. 

\ 

K ... 7. 
?r.fr. Harington. 
Mr. Currie. 
Mr. LcGeyt. 
MI'. Peacock. 
Sir James Outram. 
l\f r. Gront. 
'l'he Chnirman. 

So the motion was npgati ved. 
~ln. RICKET"fS moved that, in tho 

concluding part of the Section-which 
declared that all proceedings of a Cul­
lector under the Sec~ion should ue sub· 
ject to t.he COlltlO\ 3nd revi3i~I" o,~ " tile 
Imperio I' Revenue Aut.horlties -the 
words U Commissioner of Revclluc whose 
orders shall be final" be substituted for 
the words ,I supenDl' Revenue Authori· 
ties." 

After some connrsation, the 1\[otioo 
WItS by leave withdrawn. 

Mit. lUCK ETTS then moved that 
the words" superior Revenue Aut.hori­
ties" at lhe end of the SecLion be left 
out, and tile wOl'ds C( next superior He­
vet:ue Authority whos.a ordel' shull be 
final" be substituteu for them. 

'rhe amendmcllt was agreed to, and 
the Sl!CtiIJJl tilell pa~st:u.. 

Sections XLI to Xl V, and lhe Pream­
ble and Title, Were passt!u as they 
stood. 

The Council having resumed its sit­
ting, lhe Bill was reported. 

N..t.\.l'IVE PASSENGER SnIPS. 

On the Ol'du of Lhe Da,' for a 
COIlUllittl,t! 01 thl! whole COlll'cil on the 
13ill " for tlle regulation of N alive Pa:<-­
.. engel' Ships" being read, it was moved 
by .llr. LcG~yt that tho cOII;:;idcratiou 
or the Bill h. postpoued. 

Agre~d to. 

AlJ'fllENTICATION OF GQ,ERNMEKT 
&'£A.llPS. 

MR. PE.~COCK moved that Sir 
James Outlam be requested to take the 
Hill .j to provide for the authentication 
of tampl-d Paper issued from the ~tal1lp 
OlHce in Calcutta" to the Prt!sident in 
C.Jun('il, in order that it might be sub­
mittell to thl! Governor General for his 
&:>&:nt. 

Agreed to. 
The Council arljourncd. 

Saturaay, May 8, 1858. 

PnESE~T : 

The Hon'blo tho Chief Justice, T7ce-P)'e8idtmf, 
in the ChHir. 

lIon. ]of njor Gcneml P. W . LeGcyt, Esq., 
Sir J alll('8 Outraw, E . Currie, E!lq., 

Hon. H. Rickett3, and 
Hon. B. Peacock, H. D.lIaringtoll, Esq. 

The following )f e;;:sage from the 
Governor General was read by tilt! Yh::e. 
President :-

REGULATION OF PORTS (FORI' 
ST. GEORGE). 

MESSAGE No. 139. 

Thl;! Goyernor General informs the 
L eO"islativc Council that lle has gi\'en 
hisDusscnt to the Bill which was passed 
by them on the 17th 111:tallt,.entitl~d 
II A. Bill for the RegulatIon ot cel'tam 
Ports wi~hin the Presidency of For t 
St. George." 

By orucl' of the Right Honorable tho 
Governor Geueral 

G. F. EDMONSTONJC, 
Secy. to the Gov!. of India, 
u'ith the GovC'rnor General. 

ALLAn'DADj } 

The 27th .dpl'ill~;;8. 

MERCIIAN'r SEAMEN. 

TilE CLEHK brought under the 
consideratinn of the Council a. l')etition 
of the Pl'ninsular and Ol'il'lllal Ste;lm 
Navigation L'ompany against S~cti/ln 
LX Y 1 of the }jill ,. for the amenll­
meut of the law relating to Merc:hnnt 
Seamen." 'rhe Petition objected to the 
spacf! :llIowcd to lascars, ami prayed that, 
bE-forc the pasl-iing into Jaw of ~o much 
of the Bill as related to providing tho 
uum ber of cubic feet of accommodation to 
all St!amen, Europeans or Asiatics, indis­
criminatl'ly, the Council would allow 
the Pl!titioller to be heard by himsdf, 
his Counsel, agents, and witnesses, either 
before the ~t:lect Committee on the 
Bill, or before a Committee of the 
whole Council. 

filII-. CURRIE said, the case was one 
in which there did not seem to be the 
slightest necessity for the Pelitioner to 
be heard by Counsel, even if it were 
usual for parties to be so heard. If the 
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• upt'rintendcnt or the Peninsular and 
o. il'ntal Compans had stated in the 
] I .. ·tition what he d~ircd shoul,l be dOlle, 
tllt~ Sel~ct Committee 011 the Bill would 
rt'port llis propositions to the Council. 
At pr(>:,-t'nt, he (Mr. ('urrie) should only 
move that the Petition be printed and 
rl,t'el'rrti to till' Select Committee. 

']'''E YJCE·PRE~lDE:-''1' said, he 
thougllt that this was all that was 
nt>Cl'ssary at present, 'l'he Petition 
fltntl,d that the ycsscis of the Company 
hnel betll built expressly to meet the re. 
(Iuiremcnts of the exi:;ting la\v in respect 
of nCf...'Ommodat ion for la.scars j and, as­
Imming that the Hill, in requiring larger 
spnc(' to be proyiderl, would so aflect 
the intere::.ts of the Company that the 
c~o was one in which the uperin­
tt..'Jldent or the Company mi~ht be heard 
hy Counsel under ~o. :x..XIX of the 
Standing Orders, it. by no me..'tn3 follow­
ed thnt. when the Select Commitlee on 
the Bill n.-ad the Petition, they would 
not s~ the prop,iety of making the 
alteration proposed. )f thev did not 
the Petition might then be ~refl'rred t~ 
the Standing Ordrf8 Committee for the 
purpose ~f consiocring and reporting 
whether It came under the tandinO' 
Orl1t'r to which he had referred. 0 

'l'IIt: que.tion W!lS put, and ngreed to. 

AR1tY AXil ST.\TE OFFESCES , :m:. 
Tl~Y A~1l IlEtiERTIOli. 

ment at the present moment by allow­
ing them to expire. In point of fact, 
numerous trial::. were now going on UII­

del' them, in Delhi and other place'!. 
He had in his hand a lctt!.!r from the 
Cilief Commissioner of the Punjaub, 
under whose contl'ol the Ddhi territo,y 
was now placed, in which that OJticcr 
said-

u It might hue been IInticiJlllted that at 
Delhi, of all other pIUCC9> these pri"onel'!"­
meaning priaoners charged with offcnotll 
agaillat Acts XLV, XYI, and xnl of 18:)7-
.. "ould be numerous; and, Rccordingly, al­
though some five hundred have been dispost.'(l 
of summllrily, there are aome finecn hundred 
IDeu luniting trial; and although npwards of 
one hundred \vere tried last week by the l:om­
mission, yet the a~gregate of prisoneNl ha 1l0~ 
been diminished, owing to tho ullWber of neW' 
alTCtits." 

It appeared to him (Mr. I.)eaeock) 
neces~ary , therl!fore, that Aet Xl \"? 
should be continued. if only for the pur­
pose of carrying on the trial of tht.>se 
cast·s. 

'Villi re~pcct to Acl XVI, it would 
not expire RS e;ll'ly ali Act XIV', and I.e 
ditlnot think it necessary that it should 
be continued in its prcsent form. On 
Saturfl.1Y next, he propo!'oo to bring in 
a Bill to continue it in au amendt..u 
form. 

Act XIV of 1857 related to the of. 
fence of seducing or emie:l.Vol'iug to Sl;'-

On the Order of the Day h"'inC'7 reael duce any Otlicl'r 01' S()ldil'r in the ser­
fur the IiI' t f(>ading tlf:\ Hill U t~ con- vice o( tile East India. COlllr~ny from 
til.u,· in force (or one nar Act XLV of hiil aHeginnco to the Srili,,;!1 Govern-
18,"); (for lhe trial and l'uuillhmeut of mt'ut, or hi~ duty to the E~t lndia 
(' rtuiu otT"DctI rt:1 ting- to the Anny Company, nlHl rcnderl'<l the orr~lIder 
and o~ ~,lIi.n~ RI{ainst the Stall"), nnd Hable eilher to the punishment of 
~l't X, Il of ]!-\5; (for tile ul'prt:hen. death, or of transportation for life, or 
Flon and tri:II of Xalive Olii ... , r~ an,l of imprisonment with hard labor for 
. t.li n (; l' ~Iutiuy aud 0 ~ rtioult)_ any Wrm not eJ:ceeding fourteen years; 
~I •. PI::AL'U('K aid. he l'ro l'OIeU and al80 to forfeiture of aU his property 
Lrir:~ in a Bill (or th~ l,uf) " tlf nlld eH~ts It further nuthorized the 

M'ltimunJ:: foIl' ClOt: Tear )<m",>r Act. Governor General in Cuullcil, by an 
X,,' or I :ii allil Art XYll'"'of 185i_ Ol'der in Council, to empower any Ge­
'J he Council WI!t(. aware th.t when nual or other OffiCt'r in commllU,1 of 
h .\ were ori~lIall) pI.! t'i wu Troop. 10 appoint :\ Court llartial for 

d lueJ that tbtv .houM COtltlDlie in the trial or an,· ~uch offend,·r. Auother 
r r r"r one "~r oDh~. Act XI\~ impurtant l,r~Yision of th~ Act was 
would lpir..on"the 6th, and Act -XYII tioo "II, which enactt.'<i as f"l· 
on t.h 20th "r JUlie n 1't. Although 110'-':-

A 1I'rfe 11(; .c) .bsolul 1,. m'-
My DOW U U1e1 Wtre at tb tilne I .... I .hall be la.ful fur tbe: GOTentOr Gene-

tb 1 w n It .... not a iraLle rat In lOUDdl. or f'7r dae E1en1t"e GOT«1l-
weak D t banda (tho GOY ru- IDCIIl 0( an, f'Nfldmt'J or pIatT. C)r fOT _n,. 

Jir. Cum. penoa. or pI1't<1nl .. boaa the Oonmor ~ 
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nl in Council mil, authorize so to do, from 
time to tillle to ~·;l.ue a Commission for Ihe 
triol or flU or any per~Oll5 aI' person charged 
\\ ilh hal'ing committed wit hin any distri(':t 
de!l'ribcd in the Commi~sioll. whether lIuch 
di;;trlCt ~hnll or shall not have been procillim· 
ed to 00 in a !ltnte of ~bellioll. any offence 
pUlli~hllble by ectiolla I and IT of Act XI of 
1857, or by this Act, or uny other crime 
aga.illst the State, or munll'r, arson , robbery 1 
or other heinous crimo nguin:d. persoll or l)ro' 
pert.y." 

By Section YIlI. the Commis~ionel" 
or Commissioners nppointcd lmght hoM 
n Court for the trial of p(>rsons guilty 
of thc~e offence:' . As m:tttcrs settled 
down, it would Le ndvi~nble that COUl'ts 
held under a Commission should consist 
of morO than one Commissioner, especi­
any for the trial of capital offe llces j 

but 1 1(~ diu not propose to tic up the 
hanlli~ of the Executive Goverllment 
by introducing any HCW provision into 
thc Act requiring that every such 
Court should consist of more than one 
Commis~ioner. He thought. that the 
more expedient course would be to 
It:ayc it t o the Executive Government 
to lay down rulcH upon the subject. 'rJllJ 
Chief <":ommi .. siollcr or the Punjaub lwu 
;llready l.\icJ dow11 rules upon tilt! Hubjcct 
in the Delhi territory. He had uirect· 
l!d that, in the Delhi c.listrict, not 1 ~8s 
than three OfliCt'rs should ~it to try 
persons charged with offences punish­
able with dcath, or witl . transport­
:ttioll ror life, or with a moru length­
I:lled term of imprisonment than three 
yean; j and in other parts, he had direct­
ed that two Officers at least should sit. 
He had appointed the Magistrate and 
tbe J , int .1lagistrate to act as Com­
mi~sioners. It might he neCefSal'Y 
in many parts or the conntry, where 
troops Wl're now marching accompa.­
nio:d by Ci\'il Officers, and in eases 
of enu:rgency, that a single Officer 
should ha,Te l>owl'r to try offenders cycn 
in C3."1.'8 iU\'olving the puni~hment or 
deatll or or h·ngthencd imllrisonment; 
allil he t.hcn:fore thou6ht that it wou1c.l 
be better to ll'an~ it to th~ Executive 
Government to appuint one, two, or more 
l'ommi~giolleht in each instance, as the 
neces:-ilits of the case might rcquirt!t 
il.an to lay lIown any precise rule upon 
tb" ,ubj""t by the Act. 

Act XV 11 or 1&:;7 auihorivd Se::.sions 
J udge.s 8n.} others to try Officers and 
. hlie-rs lH..-longing to the NaljH~ Army, 

YOLo IY.-P.\RT Y. 

who were guilty of ~[utiny and Deser­
tion j and al.~o empowered the E!xccu­
tive Guvct'nment to issue Special Com­
mi:::~ i o tls for the trial of such olfcnders. 
It might not b" so II cces,!Iary at the 
preseut moment :\5 it was when the Act 
was passed, to authorize Civil Officers to 
try persons guilty of these offences j but 
he still thought it advisable that thc Act 
should be COlltiIlUl~d. '1'h.., Counci l were 
probably aware that 1\1 r. Wilson and 
other Ollie!!!"s had heen appointed in thc 
~ orth - \Yl'stern Prov inct's fllJ.· Lhe pur­
pose of tracing out and tt'ying mutineers . 
rr th is Act were not continued, the fUllc­
t ious or that Officer would altogether be 
sUspt· IHled. 

Act X V r of 1857 sul~ected "II per. 
SOliS who were guilty of any of the 
heillous ofleHces dE'scribed in it, to the 
pUllishment of death, or of transporta­
t ion for lire, or of imprisonment with 
hard labol' ror allY t"'1'1ll not exceeding 
fourteen years; a1ld also to forfl:iture of 
all their property and effects. At th~ pre­
sent time, he did not consid~r it neces­
sary to cOlltillue the Act, so fa r liS it 
authorized the punishment. of death ror 
some of the offences namcd therein; and 
he, thet'CrOfe, proposed tt) bring in a hill 
at. thc next Ah~ting of the Vauncil to 
amend it in this I'e~pect, and exwllcl its 
duration 111 that moditied limu. 

'1'h8t Act also allowed persons guilty 
of the offences specified therein, to be 
tri ed under Special Conllni:;siollS. I I u 
did not sec allY objection to tllat provi ­
sion being continued. rflte object or the 
Go\'ernment was that all oifellcrs, ex­
cept otfences against the State, should 
as soon us possible be rererred to the or­
dinary Civil trihunab; but at the same 
time, cases might arise in which it 
would be nece~8:lry to issue Specinl 
Commi:::sioDs. It was only \'ery lately 
that the Goveruor General had issucd a. 
direction to lh~ Commissioner of Meerut 
in which tlis Lordship l)tateu tha.t the 
time lmu now arrivec.l whcll , rrom the 
improving condition of the count!")' , the 
functions of pecial Commis!=ioners 
might with advantnge be r~slrictt!d to 
the t rial or offl.'nces against the State. 
li e did not thin I, that there was anv 
objection to continuing to Governmen-t 
the power of appointing Special Com­
mi~ ·joners for the trial of off~nces against 
d ct XYI of 18;)7, so that it mi,.,.ht 
be used if any emcr3'cncy should a~ise 

r 
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He felt certain that they would not 
exercise it, except in cmergl~nt ease!; in 
whieh it might appear necessary to 
do ~o. 

\Vith these obser\'atio,ns, he begged 
to move the first rt':wing of the Bill to 
eonllnue Act Xl V IIr 18;;7 amI Act 
XVII of 1&57 for a fw·ther term of one 
year_ 

'l'he Bill WAS read a fil"St time. 

BrA.\lP DUl'IEi; (OE1!G.l.L). 

MB. PEA COCK mo<ed the first r.ad. 
ing of a Bill" to amend Reguilition X. 
1829 oftbe B\'ngal C<XIe relatillg to tile 
collection of Stamp Duties." He said, 
by 1\ recent Petition from the Hajah of 
}juruwan, the attention of the Council 
had been called to a General Rule con· 
t linoo in ·lumulo A. Regulation X 
1829, which ut..·t:htred as follo,ws ;-

U]( any D ... >ed, In8tntment, ot' Document> 
tpe<·illed in thi, Scbetlulc,l!hnll no\ be conillin-
00 in one abeeL or piece of paper or other lUll­
t~rizr.l, it .hall .utlica t hilL one lleet ahall bear 
the lamp. provided that Ule,ignaturnor!eels 
of the pnrtiea and wiltlellllCl be thereupon." 

Tn the case .l1u~ed to by t1,. TIajah 
of Burdwan. it appea.red that a Dl~d 
was brought forward in support of a 
clailO, in which the name~ of the wit­
nCPH.'" wcre not \nittclI on the sheet 
,\hich 'Lort! tlu~ l:ilamp. Thl:! names of 
tllC partil:i to tlltl IllsLrument werl..l (Ill 

ti.at ~het't, Lut thu!'It! of the witup,,:-:cs 
were on another. The Rule in qUl.:slion 
n'cluiTOtl that tho signaturl"S of hath the 
l':ut.it· to a Deed ami of the witnc",ses 
should be \Yrittt!1I on tho "amI! ~jlt:l·t 011 

which the 8t mp was af1lxc<L }\:\liYe 
Dt.cl.J w~ wually att ~1 by a num­
h("r of wltnes8{'Il; ~lId th-:re Illi~ht Jx. 
m "Y ~t! in wl.ieh it 'KouhI be ahno"t, 
illlpoa"iLle to l.'OIUI'IJ with the Uu}.,!. 
fn.ere mi;;ht be Ill} room in the ,.hceL 
\,tarill~ the tamp for the ('i~natllr('" of 
.n tb .. ,nth i anel if the iguatll 
(Jr 10m of t.hell1 houM 00 wrilLt'n Gn 

an ... Uw:r paper, t11e 1> I 1I'oultl he U"'-'. 
1 ;'\ d ·i~io1\ of 'ir 1tu~ rt UarJo~· 

fl.:(QTed to ill the Petitioll. in hith 

the Conrts now W:lS that the rule laitl 
down ill Hegulation X . 1829 was F< 

strict that no Deed in which it had ooL 
been complied with could be given in 
evidence. Pro,bably, that was the pro. 
per cOllstruction j but, be that as it 
might, ho believed that the ruHug of 
til" Courts had beeu as he had ju:.\ 
sb\teu. it. H e was not aware of the 
precise object of the Hule, nor did he 
!!ee that any faCility would be atronted 
for frauds against the Hcvellue if it \\'~re 
abolished. Ho found no such Rule iu 
th~ Stamp Act relating to, Calcutta. 
Tile English Stamp Acts did not require 
that the ad valo1·em litnmp upon COIl­

\'ey:mces should be impresst·d upon tht! 
shet!t which bore the names tJ{ the 
parties to tile Instrument, or of the 
witnesses; aou. he was not aware that 
any frauu had been attempted ill Eng. 
land in the absence of such a nule, or 
that any could be attempkd bero ir 
th", rule in RegUlation X. 1820 were 
abolished . He thought it auvi.5able tha' 
it should be abolished: and that Deeds 
which bore the full Stamp. duties re­
quired by Government, should be admis­
sible in evidence even though the seals 
or iiignatures of the parties thereto all,l 
of the witnes.:5es Khould not be upon the 
sh~et Oil which the Ftamp was im­
pressed. 'rhe Bill which he now int~ 
duccd provided for that ohject; :UlU be 
Lcg~ed to 1Il0\'l~ its first readlllg. 

The 13ill was read a first time. 

RESTORATTON OF POSSESSION 01> 
LA~DS (Y. W. P.) 

Mn. II.\RI~GTON moved that the 
Bill" to f:1cilit:l.tc tho reco\'ery or lant1 
anu.. other renl property, of which 1}()So 
se"SIOIl may have beell wro,ngfully tJtkcn 
during the recent di"turu:mct's in the 
~orth-W"esteru Pro\'inces or the Pre­
sidency of Bengal" be now read a third 
time anci pru;bed. 

'fhe Motion was c.nrit:tl, anti the Bill 
read a Lhird time. 

:XATl,E PllSE~GEIl SITIPS. 

t.hat.I,·. Judllc llaJ 1.\·ld that. tllt~ _ lB. r~tGEYT mOTed that the Coun­
an:u tan of tile i~l~tQrrt IJr the c:il n"tOlv~ it);l"Jr into n Commitu.c on 
Wit. 1I<It I ·n· upon tiM? h~t t.ho Bill '" for "he rt' .. ~loLiqn (If ~atif'e 
L.:anng t tamp. oU.Jllt DOl to un h,l- 11 'n r ·hip in luul that the Com-
a l J L He (- [r, P k). 100tlee be iu t"lt"teU to Con iller the Hill 
bown bthn thaL tbe • avu "r , in the atn\:llJt:d IUlill in \ hieh the ~ 

J[r. p",-.. 
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loot Committee had recommended it to 
00 passed. 
A~reed to. 

-·tioD I was passed after a "cl'bal 
amcudmcnt. 

St."Ctions II to X were passed as they 
stood. 

Sections XI and XII were passed :lfter 
verbal am~ntlments. 

St!Ctiolls XIII to XIX were passed as 
they stood. 

:section XX provided that IC nothing in 
this Ac.:t contained" should apply to Hel' 
l\Iaj~sty':;: or tile E~t India Uompally's 
Ships of \ Var,ar to ships undcrcolltl'act 
wiLh the Government of allY }juropean 
State, 01' to sca·goillg steam vessel!! con­
veylllg public mails uuuel' a contract. 

Mil. LI::GEl'£ moved that the words 
1/ the foregoing lJrllVisions or' be illsert­
et1 after the wurds "Nothing ill" ami 
before the words I: this Act" in the first 
line of the St..'Ctinn. Ile said, he moved 
this amendment because, M appeared 
from a. eommunicatioll from the GO\'ern­
ment of Bombay, which had been printed 
as No, S of the Further Papers annexed 
to the Bill, a dif:lcussion Ilad arisen in t.hat 
Presidency iu conn~xion with this Bill 
relative to the steamers uuder contract 
with Government to convey the public 
mails betwceu Bombay and KlIrtllCliec' 
ant.! it appeared to be desirable that: 
tho~gh the pro\'i:sions prf!ceding t.his 
&CtlOll, which were intended particular. 
Iy fur !!Chips conveying I'ilgrims, should 
not extend to the class of 'fcssels men­
tioned hert', the provisions contained in 
certain oftht: sub~cqu~nt Sections should 
be l11ude applicaule to them , 

The amendment was agreed to, and 
the Section then passed. 

Bootioo x.."U (which provided lhat 
Certificates should be furnished to steam 
Yesse~ intended to c:lrry passengers on 
coastlllg voyages befoTe the," proceeded 
on such voy:tges) WM passed a3 it stood , 

ection LXII preacri~ how and after 
",hat enquiries the t:crLifica.tus were to 
I.e granted. 
. MR. LEGEYT said, the communica.. 

bon to \\ hich be had just referred 
would have shc\vn TIonorahle Membt'TS 
th.at the Commissioner of Scinde had 
laid SOme I:itrCS:i on steamers carr)'inl? 
no_,. . 0 
I.-.....:ugcrs 011 coastm!{ voyages being 
proy,dcd with boats for the safety of' 
pAlbcugcrs in C:U;Cli of ~u .. 'Cidcnt. It 
"I'peareu tu hiUl (Mr. LeGeyL) thaL it 

wa..;; vel'.r propcr and desirable to provide 
for that ol~ect by t his Bill ; and h", 
should therefore move that the wortl:il 
;~ and properly eqUipped with boats and 
otherwise" be illst: rted after the word~ 
It that such Steam.Vessel is sea-worthy" 
in the 14th Iiue of the Section. 

The amendment W:lS agreed to, and 
the Section then passed. 

ScctiOiIS XXI I I a.nd XX IV were pass­
eu as tlley stood. 

~t.."Ctions XXV and XXV I were trans­
posed. 

Sections XXVI I to XXlX were pass­
ed as they stood. 

Section XXX was passed aftel' a verLal 
amclldment, 

Sections XXXI aud XXX II were 
passed ns they stood. 

Section XXXU I was passed after 
amendmen~, 

Ou the l\lotiou of M r. Pl'acock, t he 
following new Section was added to t.ill,} 
Bill ,-

"Thill Act shall commence nlld take effect 
from and after the bt day of Au~u~t. l8SB." 

Agreed to. 
'l'!.c Preluuble was passed as it stoO(1. 
'l'he Title was Illlssed al'tcl" the addi. 

tiou of the words" and of St.eam-Vessdij 
!lItended to convey passcngers Oll coast­
Ing voyages." 

'1'l1e L'oullcil ha\'ing resumed its sit­
ting, the Hill wa~ rcpol·tcd, 

CRIlllNAL I'ROCEDURE (DENGAL), 

Mil., CUlUU ~ mov~d that a commu­
nication recei\'w by him frolll t.he Hen­
gal ~ovcrnnll'nt, on t.ile subject or pre. 
veotmg hindrance to jU$ltice sometimes 
occasiOllcd by aclcrect of medic:ll evidencc 
in criminal trials, be laid upon Lhe table, 
and referred to the Select Committee Oil 
the Dill II for extending the jurisdiction 
of the Courts of Criminal J udicntul'O of 
the .l!;aot India Comp}tIlY in Bengal for 
simplifying the Procc..>dul'e thereof. 'and 
for investing other Courts with Cri:ninal 
jurisdiction." 

Agreed to. 

RESTORATION OF POSSESSION OF 
LANDS (N. W. P.) 

MR. HAnINGTON moved that Mr. 
Peacock bu re·quested to tuke t he Hill 
Uto facilitaw the recovery of laud aud 
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other rt!al prolwrty, of whieh posscss!on 
m ... y have beell wrongfull.,' taken dUflOg 
th" recent c.1i4urbancOI! in the North~ 
\Vestcrn Pro\'ilwl's of the Presidency of 
Henlral" to till- Prt.~iuent in Council, in 
or<le~ thnt it may be submitted to the 
GO\'l'rnor Gencral'Cor hill as:sent. 

Agreed to. 

MERCnAli'T SEAMEli'. 

MIL LEGEYT moved that a com­
munication recci"ed by him from the 
Bombay Government be laid upon the 
table n nd refel'rcd to the Select Com~ 
mittf'e on the Bill ,- for Ule amendment of 
tilt! law relating to Merchant SeameD," 

A~r"'-'" to. 
'fhe Coutlcil adjourned. 

Saturda!l, Ma!llS, 18':;8. 

a('>'ainst them. Under this Regulation, 
tbercl'orc the Budder Court bad the , . 
power of ordering the removal of a pr~~ 
soner beyond the bounds, of_ t~e ,!-,r~:;.!. 
dency to which th~ Court s JUr1.~dlC~IOD 
was limited. provided the place ot re~ 
moval was within the Company's pos­
sessions. The Regula.tion had. heen 
virtually superseded by Act VB of 1850, 
which provided tbat-

CI Wben any person is under I!enten~ of im­
prisonment within the territories under the 
Government of the ElUlt Indio. Company, or 
any other authority otber than that of one or 
the upreme Courts of Judicature estahlished 
by Royal Cha.rt-er, the Governor_ ~r G~\"ernor 
in Council, or other penon ad.min.istenng the 
Go.,.emment of the Pre!idencl or place, may 
order the removal of such prl50ner from the 
prison or place in which he is confined. to any 
other public prison or pluce of confinemeni 
within the same Presidency or GoverllDlenl. .. 

PRES£NT: Thus, the power of remo,'ul which was 
formerly vested in the Sudder Court, was 

Tht' Honorable the Cl,icr JUfti(.'C, V"~ transferred to the local liovcrnmenls-
Pnlidnel., in the Chair. with this rest.riction, howenr, tbat tho. 

1I,.n'ble J. P. Gronl, \ }:. Cunie.. E~.. bli I f 
n"II'hle lhjor General ll. n. Hatington, removal mm;t be to some pu c p ace 0 

"'ir Jame Outmm, E q. counnement within the same-.l:lresidl>Dcy 
lIon'Me n. Rickett., I and or 1Jovcmment. 
llon'ble B. Pt. .. COC'k, lI.Forhe!!,Esq. 'I'he Lieutenant-Governor of Bengal, 
P. W. LeGe}t, Esq., therefore, under tllc law as it no\\' 

IiEW ME\IBER (~IADR.~r. stood, might Tt'movc prisoners to Ana­
can; but he could not r~llIove litem to 

MR. }'OHBES Wag duly sworD, Bnd l'1loulm~in, or any oth~r place lte)-ond 
took hia se.'\t aA Ll'gisbtive Coullcillor the limits of the B(:n~al Prl!:sidcncy, 
uf the Council of India for the Prctli- In the lab~ troubles, when the Dina­
delle!, of :furt St., George, \ pore troopg broke out into mutiny, aud 

the prisom.:rs had been hbcratl'd by the 
REllOT" AT ... OF PRIS0!':ERS, mutineers and rioters from two of the 

.. IR. Cl'IUUE mov~l the first rt'a(\- Jails in the Behar Ui\,j"ion, it became 
ing (,f:l Bill .. La make further provi"jon \ IIl'"\.'t!",,..ary to con::-ider what shouhl be 
fur thG romQfal of l'ri~nrr;i." He dUDtl with the priaoDers at D"''t.'ghur and 
taill, th~ lllO\nr of n:mf)\'iug' per~01'''' other places, which were or might be 
und r nt.encc nf illll'riscmment from threakuc.l by th!! rebels_ It was not 
OOill pl:aco ur C(ln611~m( nt La allot1it'r h'H1 Dec~-";~;\T)- ror bin} to remind the Council 
alway xL N. though it had not. alwRY t.hat, wilen the mutineer. and rebels ob­
i n \- 1 in tlto .. m~ authorit,.. Uy wille 1 any tempOfJ.ry ~ucce:o,:;, their first 
Jl.'!'guh,tioll LUI. l~l, 110 Court of ski' alway .... wa~ to h~ak open the jaib, 
"iumut A.l:awlut. Waf doc:lared com- and liheratt! the pli.~oncrsl wilh the \;e .. • 

(lie ilL to oro r the removal of • .11 con- vt" increa .. iot; the conru ion; and it '''ti, 
VIC: llnti r IItntenee or iml" nme-llt th Nror~J obyiowly the duty of Govern~ 
toO an,. jailor d" met. within th Com~ mellt to rend!:r SUdl an occurn .. "Dce as pu,'. ~ion. in whieb it. mi;bt. be little mjuri u:; .. po iblf'. by rcmo,-ing 

.. I liroper L<I keep or ~m(>Joy tt.~tn L~e.0:-ed. eription (if cr1ulioa1 ... wh" 
dunng Uw pmotl or Lbeir n p«i4't! I hlleratlon, tn tho event of a disturl.auCt", 

teo , altho ·b no IptCJUO tee uld be ure tQ "~rr.l\·at.e aud l'rol",n'?' 
of banb L iii bt. hue I Lt. ;:, 

M •• lion 11 •• 
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J nflucuced by these considerations, 
the Lieutenant·Governor determined to 
rt!movc the more dangerous classes of 
prisoner~ from the jails of the Bt!har 
pro,-inccj and as the Alipore Jail could 
Hot accommodate them, he obtained the 
sanction of the Supreme Government to 
transfer them to the Straits of Malacca 
and other places. 

'1'he object of this Bill was to legalize 
those proceedings, and any other mea­
sures of a l:iimilar character which 
might still be necesii'al'y. ComidE'ring 
the tolal want of suitaule places of coo­
finemeut in many parL; of the country, 
:Illd their ill8eClll'ity in others, it might 
often be absolutdy neces.sary for t.he 
saftl cu:otody of crimilluls, anll, in COD­
sequence, fol' the peace of the country 
and pubhc security, that they should 
be rCll10ved to some place beyond the 
limits of the Government within which 
they were confined. The Bill therefore 
pro\"ided that-

<I \ThcnCTCl' it shall be judged necessary for 
the !afe custody of 8ny person who has been 
convicted of aoy heinous offence, and sentcuccd 
to imprisonment for lire, or for any t,erm ex· 
('«'ding throo yoar!!, that such persoll should 
be removed to somo pluco of confincment be­
yood the limits of tho Prcsidency or Govern­
ment within which be u confined, it sball be 
lawful for the Governor-Gencrnl iu ConDcil, or 
for the Executive Govcrument of the Presi· 
dency Or place, with the sanction of the Go· 
Tcrnor·Generu.1 in Council, to order the reo 
mo .... l of such person from the prison Or place 
in which he is confined, to auy ot ber prison or 
plul.'C of confinement within the terl·itone!! in 
tIle po!'l!CSf!iou Ilud under the Goverument of 
the East. India Company." 

Section J I gave li.·gality to al18uch rc­
movals made previously to the passing of 
the Act. 

'fhc Bill wus read a first time. 

AR~IY AND STATE OFFENOE , MU. 
TIl1Y AN)) DESERTIOS. 

MR. PEACOCK moved the second 
reading of the Bill II to continue in force 
for one .rear Act XIV of 1857 (for the 
tnal :md pUnishment of certain offence­
rdating to the Army, and of ofi'enct's 
against the State), and Act XVII of 
Ib57 {for the apprehension and trial of 
:.\'ative Officers and Soldiers for Mutiny 
and De!lertion)." 

Thu Molion was carried and the Bill 
rcad a sl"coud time. ' 

STAMP DUTIES (BENGAL). 

MR. PEACOCK moved the second 
reading of the Bill U to amend Regula­
tion X. 1829 of the Bengal Code." 

The 'Motion was cal'ried, and the Bill 
read a second time. 

NATIVE PASSENGER SHIPS &c. 

MR. Ll:GEYT moved that the Bill 
"for the regulation or Native Passenger 
Ships anti. or :5team Vessels intended to 
convey passengers on coastillg voyages." 
be now read a third time and padsed. 

'rhe Motion wt\s carried, and the Bill 
read a third time. 

HEINOUS OFFENCES. 

MR. PEACOCK moved that tho 
St:lIIdillg Orders be su,::pended to enable 
him to introduce anll proceed with a 
Bill "to continue in fo rce for one yea\' 
Act XV I of 1857 (for the t,·ial and 
punishment of heinous offences in cer­
tain Districts)." 

JIl R . HA IUNGTON seconded the 
Motion, which was then agreed to. 

MR. PEACOCK said, he had stated 
at the last 1\1 eeting of the Council t hat 
it was his intention to bring in this day 
a Bill to contillue Act XVI of LS57 fOI" a 
furthel" ptlriod, but th:.t he at that time 
thought it; possible thut the Act might 
be modified. He had since consulted 
the otlier Members of Government, and 
they considered that, under the present 
circumstances or the country, it would 
be better to continue the Act; ill its pre­
sent shape. He, thcrefore, now moved 
the first reading ofa Bill u to continue in 
force for onc year Act XVI of 18.37 (for 
the trial and punishment or heinous 
offences in certain Districts)." 

l'lIe Bill was read a first time. 
11111. PEA-GOOK ,aid, as the Stanel. 

ing Orders had been suspended, he 
would 110W move the second reading 
of the Bill. His ouly object in doing 
this was that he might l"t'fer the Bill to­
day to tlte same Select Committee to 
WllOffi he was about to refer the Bill fOI' 

continuing Acts XIV and XVII of 1857, 
s? that they might ~onsider the ques­
tIOn as to all three Bills at one sitting. 
if, howo\-el", any Honorable Member 
considered it inexpedient to continue Act 
XYI of 1857 in its present form and 
objected lo lhe Bill bt'illg read a s;cond 
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time to.day, h •• hould pootpone bis 
Motion until the Dext M. .. tiog .r tbe 
Cooncil. 

M.IL CURRIE aaid he .... eertaiuly 
odor the imp .... ion that it would not 
ho judged necesaary to OODtillue this Act 
ror • further period, at lout in its pre­
oent Corm. The Aot did Dot provide any 
Bpt-'CW tribunala for theJJulli8hment of 
offen... It on1,. pron ed very much 
"'Yl"I"e1' punishmeut for certain .pecified 
ofl'eDeN. He bad DO disposition to op. 
pooe the oecond reading of the Bill, on 
the uDdefMtandiog that it would La open 
to the &Iect Committee to whom it 
might be referred, to consider whether 
modifications might not be made in the 
Act. Some of the oift:nceB 8~itied wel'e 
8uch .. , lie thought, ought not to be 
puuished ill the very aevere maDoer pro­
yided by the Act. 

MIL PEACOCK'S Motion ... ear. 
ried, and tb. Bill road • '""'ODd time. 

ARMY AND STATE OFFllNCES, IIEI. 
1I0U5 OFFESCES, llUTI1IY AlID 

DIi:tlERTION. 

NOTICE OF MOTION. 

Ma. HARINGTON gave notice that 
he would on Saturday the 22nd instant, 
move tb~ fir&t readillg of a Hill for the 
relief of persolls who, in consequence 
of the receut disturbances, may have 
been prevented from illstit?ting or pro.­
secuting suits or appealtl III the C?~8 
oCtile North-\Vestern Pro\'lIlces wlthlll 
the period allowed by l.,v. 

NATIVE PASSENGER SHIPS, &0. 

Ma, LEGEYT moved that Sir Jam~5 
Outrnm be reclucstt'd to take the Bill 
" for the rCC'rulation of Native Passen­
ger Ships and of Steam Vessels ,intended 
to cOllvey passellgl'rs au coastmg, vOl­
ag~" to the Prc8ideut in <?ouncll, m 
order that it might be ~ubmltted to the 
Governor-General for Ius assent. 

Agreed to. 

CIVIL PROCEDURE (llADRAS). 

lIa. PEACOCK moved that Mr. 
Forhoo ho added to the Select Com­
mittee on tb. Bill .. for simplifying the 
Procdure of the Courts of Civil Judi. 
cature or the East India Compauy in 
Madras." 

Agreed to. 

Mil. PEACOCK mo.ed th.t the 
Bill" to continul.t in rorce for oue Yl'ar 
Act Xl V or 1867 (ror the trial and 
puiahment of certain otfen~ relating 
to the Anny, and of offences against th., 
Statel, and Act XVll or 1857 (roOr the 
appreben.iOD and trial of Native ufficers Mil. PEACOCK mo.ed thnt Mr. 
auul!oldienCorMotlllyaod n ... rtioul," Forbe. be added to the Select Com. 
aod the 8i~1 :' to continue in force ~or one mittee on the Bill" for extending thu 
1~ Act. X~ I of 1.867 (for tlu~ t~ and I jurisdiction of the Courts of l.'riminal 
I",:nllh~t>~t of"l)t'lUo". Ofr~nceA IU et>r· I Judic:aturc of the Ell~t India Company 
~n D!.tnctl) -:-~ referred to ~ Select in Madras, for simplifying the J!r~ 
Comuuttee eon ... tmg. of lIr. BI.ellette, dure t.hereof, .md for in"~ting other 
)Ir. LoGe,!, Mr. Currie, Mr.liarington, Court. .ith Criwin.1 jurisdictiou." 
and tb. 140.... A ......... to 

CRUIIN.u. PROCEDl:"RE (llADRAll). 

Agreed to. b.'- . 

lla. l'EACOCK mo.ed that the Kt"II1iOOL (lIADIUS PRE.IDENCY). 
Bel .. t Committee on the aho •• BilJ. ho 
ilwtructed to Im~ent their &por~ at 
tho ... t lIedios oC \be Council. 

Agned to. 

STA\lP Dt:TIEs. 

)(11. PEACOCK moYed that lh. 
Bill M to .......a R.gul.\~ X. I!!!!II of 
tile Boapl Code" bitrtCm.d to. kc\ 
Coman- -"'i.g or Mr. Uieke&to, 
IIr. ~,lIr.~,"r.JI~, 
and the 11_. 
~ .... 

JI,. P-.l 

MR.CURRIE mo.ed th.t Mr. Forbes 
be addt"d to the Sdt'ct Commilk-e on 
th., Hill .. (or bringing the DilltricL or 
Kumool under tb. La". of tbo l"""i­
denay of }~ortS~. Oeor~." 

Agr.ed to. 

IUKINI! POLICE FORCE (MADRAS). 

Ma.CURRIE moyed that llr.Forhe5 
be added to the Select Committee on 
the BiU W for the mainknance lIf • Po­
lice Foree (or the 1'urt uf ~.dr .. :' 

A.:-i "'. 
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FORT OF TAJ(JORE. 

MR. CaRR I E moved thot Mr. Forbes 
be added to the Select Committee 011 

lhe Hill!. ror hringing the Fort of 'ran­
jore and the adjaceut Territory under 
the Laws of' Lhe Presidency of Fort St. 
Gl'Orge," 

Agreed to . 

MR. LI:GEY'l' moved that J\rr . Forbes 
11C adtlml to the Select Committee 011 

the Uill "to limit the period within 
which a Meerasdar may assert his claim 
to lan1.6 which he has abandoned, or for 
which he Ulay h\1.\'e failed to pay assess· 
ment," 

Agreed to. 

GUARDIANSHIP OF MINORS AND 
COURr OF \I"ARDS (BENGAL). 

MR. CURRIE moved tloat Mr. Har­
ington be addl'<l to the Select Committee 
on the Bill <I for making better provision 
fClr the care of the persons and property 
of )lillors, Lunatics, and other disquali~ 
fietl per:1lons in the Prc~idency or Fort 
","illiam ill Bengal, tI and the Bill" to 
explain and :lInelld Regulation X of )793 
and Regulation LIIi of 1803,11 

Agreed to. 
The Council adjourned. 

Saturday, May 22, 1858. 

PRESENT: 

The Hon'ble tbe Chil'f JUJilticc, 1'~·PruidelltJ 
in the Cbair. 

Uon. Yajor Genl. Sir I E, Currie, E~q" 
J, Out ... ,", II. B. IIarington,Esq., 

TIon. U, Hi,·lotH , anel 
llon. ll, P",*-"OC.·k. I H. Forbes, E~. 
J'. W, LeO~rt. Esq., 

.U:TIffiNTICA.TlON OF STA.YPS. 

ARMY AND S'fATE OFFENCES; MU­
TINY ANU DEdElL'l'ION. 

Mn. PEACOCK presented the "Re­
port of the Select Commit.tee ou the 
Bill" to continue in iill'ce for one year 
Act XIV of 1857 (ror the trial and 
puni:.->hmellt of certain offences relating 
to the Army, and of oiftlllces agi\in~t 
the Slate), and Act xnr of 1857 (tul" 
the a.pprehen~ion and trial of Native 
Officers and Soldiers for Mutiny and 
Desertion.") 

llEIJ(OUS OFFENCES. 

l\I R. P EACOC K al,o presented the 
Report of the Select Committee 011 the 
Uill "tQ contillue in force for oue YE"al' 
Act XVI of 1857 (for tbe tl ;,,1 and 
pUllishment of heinous oUellces in c~r­
tuin Districts.)" 

Mu. PEACOCK moved that tbe 
above Report be adopted. 

Agreed to. 

KURNOOL. 

Mn. FORBES presented the Report 
or the Select Committee on the Dill 
II for brillging the distl'ict of Kurnool 
under the La.ws of the Pl"~itlcllCy of 
}'ort St, lieorge." 

lNSUTUTIO" OF SUITS AND AP­
PEA.LS (N. W._ PROVINCES). 

MIt. HARIKGTON moved tbe Rrst 
reading of a Bill II fOlo the relief of I.e!'· 
sons who, in consequence of the recent 
tJistul'b:mces, may have been prevented 
from instituting or prosecuting suits or 
appeals in the Courts of the North­
'Vc .. i;t>rn Provinces within the period 
flllowed by law." He eaid, he had 
lately received. a commullieatiou from 
the Seen·tary to the Govern ment of the 
N orth-'V estern Provinces, accompanied 
hy a Report from the Sudder Court at 
Agrll, in w hieh the Court referreu to 
the entire suspension of all business 
for several months of the past and pre­
sent years in the great majurity of the 

Tll£ Y~C&'P~ESIDENT :a:ead. a C.iv~ Courts included within their juris­
Me.. ~e lIlformmg the Jleglslahye diction, consequent on the disturbed 
CoutIl'il that the .Govemor-Gellcral had stak of the country, which rendered it 
8. ·u~ to.the Bill" to provide for the I quiteimp~siLleforLheJudgestocoDtiDue 
autlwullcatJon or Sbmped Papt-r issued their sittings, or indeed, at. most stu­
frum the St:unp Office in Ca.lcutt:L." lions, to remain at their po~ts without 
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a certsint~· of being murd~l'{'d-a fate 
whieh bel\·n 110 less tIlan foul' of the 
Civil or Se~ions Judges employed in 
the di!ltricts above Allahabad, while 
others etl'ectcd their escape to places of 
safety with great difficulty. With the 
return of ordt>r and public tranquillity, 
the Ci\·il Courts in th~ North~'Vestern 
Provill~s were resuming theil' sittings j 

but (luting the temporary cessation of 
thltir lahol·s. tlit3 period allowed by 
LLW ror the institution of or:gin;tl suits 
and appetlls mu~t have rUIl out in a. 
large number of cages; and as it would 
not be jUit or propel' that the complain­
allts or nppel1:mts in the cases which 
were in this predicament, should sulfer 
in consequence of a contingency which 
they could not have fort'l)cen, the Court 
had Imgg('sted that an application should 
be made to the Legislature with a view 
to such reHef being afforded to these 
persons, by menns of a remedial Law, 
as, in reference to the peculiar circum~ 
stances in which they had been so unex~ 
peetedly placed. they might be consider~ 
cd fairly cntitit:d to. The Bill, of which 
he WM IIOW aoout to propose the first 
reading, ha,I lweu !'TUmed with this 
object. But, before proceeding to ex­
plain its provisions, it seemed proper 
that he should notice-which he would 
lIo as briefly liS he could-5uth parts of 
the existing Hegulatious which limiteu 
the period (.,r tile institution of origi­
nlll rHiits or appeals as were involved in 
the present qut'slioD, lh:\t it might be 
secn why it was that special legi=olatioll 
was neCt.·~sa.ry at this time. lie thust 
fit'ht, howe'Vu. mt"ntiun that, so far back 
as the mouth of Dl.!ccmhcr last, the 
~uadt'r Cuurt. is:,ucd a Circul:lr to the 
ZiIIl\h Judges and Prillcipal Sudder 
Alm:ens under their orders, ill \\hich 
they gave it as their upinion that. in all 
appeals 

"which mijl:ht be Pf'l"looP'flt.i in tlu' Zilla11 
('0'<110 after th poI"riDd aUO\ll'tod byla\ll' rrom 

- 100. l"~ .tmrl1r berore UM: .}".tl'Ut'tioll 
r I'ft!Df"J and inkT1"Ul~ti."u nrb ... ~ ,e.kuJa· 
lOG lnl!!ht ralrit bo UlAlle (rom tl~ .. La on 
bach tb4!o Court. rnoUb,al thrir r .it. 
0'. tnnprctlt'e of Ih. pcri04 dunui( wlU.eh 

lMI cood~ or public. blUtM cout .h<or\ by 
lw T~ of blUlinern or 1IIOlo'. usitbl tunc 

la. aWy~ In O'ber wom., that a 
riod. dll'n03 .~b tlQ ~lar _.neg ... 

I'PVIk"kd" IIboWd ~ be t.Urt into ..::coua&. 
elL-

11> coaIJ be no d""bl, I •• thought, 
Jlr. II..,.._" .. 

that these instructions were perfectly 
fair. proper, and reasonable j but they 
a.pplied to appeals only j a.nd moreover, 
as respected some classes of appeals, 
tll(~y were found to be at variance with 
the law as construed and laid down by 
the Sudder Court in several decisions j 

and the competency of the Court to 
issue the orders ill question having in 
consequence been disputed, it was ad vis­
aLle to give their im,tl'uctions the force 
of legitllitth'e sanction, in order to re­
move all doubts, and to prevent the 
leg~\lity of any decisions which might 
have been pa:::sed in cases admitted alter 
the period a.llowed by law, on the autho­
rity of the COUl·t's Circulal'. l'1'om Laing 
called in question. 

And now as to the existing b.w. 
Section XIV Regulation HI. 1793, 
which Wag afterwards extended to llt!­
na.res and the ceded and conquered Pro­
ViUCC3, as a general rule, fixed the period 
of twelve years, after which a claimant 
could not enforce his claim by suit. 
But to this rule, as to most general 
rules, there were exceptions, one of 
which allowed of its relaxation in favor 
of a party who could prove to the satis­
faction of the Court that, either from 
minority or other good and sufficient 
cause, he was precluded from obtaining 
redress within the prescribed period. 
1 t might be slipposed that this excep­
tioh was exactly what was needed in 
the existing state of things in tilt! N orih­
'Vest ern Pro",inces, in so far as caSl'S of 
the naturl.! of those under consid~ration 
were concerned, and that the wording 
of it was suffi-.:ielltly large to reach every 
case in w!.ich the period limited by law 
might havo e:tIJired during tbt.! time 
that the siLtings of the (;I\'il Court:; 
werc suspended in consequence of thu 
recent disturbances, or when the dan­
gerous stale of the road~ rendered ace('$$ 
t.o tllem altno"t impog~ible; and as it 
could scarc.'dy he conceived that any 
Court would rcfu;;e to a.lmit this eXCU!i=e 
\\ Ill'n pleaded in bar or the operation 
of the 't.atute or Lirnitntion~, AUY special 
le:ghllation to m("'i.·t such cahcli ;llght bt, 
con~iller..'(l aJtogt:ther unnece;.;sary, u.ut, 
accQrding to 1.\ ruling or the :::udder 
C'Uurt, lhe~ wen: cwr.es to which the Cl:­

cl'l'tiun wltich h· hOld quoted was not ap­
plicab't".and in W'l,ich t.h~ period. allnw ... >d 
fc.r their iu .. litutiQU coulll on 110 1H..'t."Oun1; 
be C'lccedi.~J .0 that, 6hou1tl Lhl! c1.Wn:.uli 
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fail t.o bring' his action within the Iimiled 
pniod, bi~ rig-lit of suit 'las absolutely 
gone, wlmtc\"I.!t might h;~"e been tile 
{"an~e ('If the d~fault. Suits brought to 
l'Outc",t the ~ummnry awarus of tile Re­
n'nll~ AUlh01ilic$ in Bengal in respect 
to p".~s'·1'i~ory titll-s, for th~ institution 
of wllich 11 pt'rind was specially fixed by 
Act XIII of ll:>-tS, Wl:'rt~ within this 
<:att:gory j and. suits in,;tiLuted to try 
th.- jU,;til'C of the u\.'(;ioioll'; of the Col­
Il!Ctors ROll thdr suhordinates ill cases 
rdating to ttrrears and exactiolls of rent, 
for tht' l\,lmislIiun of' which only one yeal' 
WAo; allowed, would probably l>e held to 
fall \\ithin tho I'=ame stringcnt rule j and 
a.:; it setmed. only ju .... t and proper to 
wake some provision for the a.dmission 
c,f t'uits of both these dl'seliptions in 
n'hieh the period allowed for LIt!:!i!" iu­
"titution mit~ht haxe I'un out during 
the rc,:cnt distul'bnnccs, the Ia.pse of 
time cotwith~tanding, the CouOl:il would 
prllbably agree with him that allY rule 
v .. hil,h IIli~ht Le pas<:ed. illst('ad of bt:illg' 
re~lricted in its aplJlicllt.ion to pal,ticwal' 
~I:\~ .... ,'::; of cnseit, shuuld be made general, 
ID OrdC I' that. the bent:lit of it lIli .. ,ht b~ 
enjoyt'd as of right by all who h~t1 suf­
ft:n.'tl from tlte sallie CIIUS!.!, amI that no 
more than was nt'cl!;o.,.;uy might be Iclt 
to tilt' rii.l,Ocl'etioli (If the VOUl'ts, 

The ~tatc of till: law whit'l! fixed 
tllt~ tllt1~ r':llt period,; for the admil",.ion 
of" I,,'als W;\,. sOIJll'what f.iIT.ji;\r to lh:lL 
(If the Hulul, of Lnnitatiolls in TCSlh'Ct 
to ori~illall>lIit5. Section IX Act XXV 
of h3i declrucd timt appl'a!s Irom till' 
orJl'1'S or decisions of a Prin(;ipal Sud. 
der Amt:eu to a. Zillah or City J uJ"t' 
dlOutJ. not be rc(: i\'ct! unlt::,s' tilt' sa~l~ 
wen." preferred within the tll-'rioll orthirt r I'.) ~ from till! l1;lte of I Itl' tinIer 01' d~. 
c:;ui('n Hl'pe:.),,"} a:;:lill:::ot; but tlte ",mne 
:--... >ctic:m Went on to ::on),." or ullk,..s it 
h~1l be proH'd that th~ al'p~llaJlt was 

Ire -ludt-d lly citculUstaucl's bl'\'oud hi" 
~trul fr~lII IJrI,~·,"tiug III:; al'I~'al with. 
m tIle Il('noJ lx-fIlI"C melltiOlwd:" -:1l1d 
«.:1 • ..., I:;. elion \" Act xn or 1,5:) 
eo'ltai"u~d a. ~inlil:lr ptu,-i~iclll in I'\.'~l'e-cl 
tolpttllIOfl!<of!<lk"'t'ui :lppeal whi .. :h tlli,rilt 
Lrrpre~elltcd ufb.:r th~ l'erioJ allow~d­
thal W&:. t\1 ,..ay, thtl'\! Illoutlu-\.'ILllt'r in 
lhe ~uJder Cuurt. or ill th~ Court from 
.luJ'" d«:i ion the 1II'I'Cal was madt', 
~~ tllaL, ili re:;:lrdcd Iho.:~1.' two dt'~('rip­
~I n (If appt.';tls that is, fll'pt'al, to the 
Zill.h l' urt from till' 11cci~ious of lhe 

lOL. rr.-l"J.RT ", 

Principal Sudder A meen!, or special 
uppcals to the Sudder Court rrom deci. 
sions of the Zillah Judges and Prin­
cipal :-':udder Ameens passed in re­
gular appeal-nothing was re •• lly re­
quired tu be dOlle, The cas:e, howc\'cr, 
of' regula I' appeals to the Sudder Court 
fl'om decisions of the Zillah J\t.dges mal 
Principal Sudder:\ meens, and of apl)e'l ls 
or the same descl'iptiou fl'Om deci::;iolJ~ 
of the Sudder A meens aorl ~Ioon~io-s, 
waJ' dilfcl'ent; for although Clause 2 
Section IL Act X\' ofl853empowereJ the 
Suddel' Court to extend th~ tillle fi'(ed 
by Cla.use 2 or the same Scction for t.ho 
prcscntution of regular appeal:; cogniz­
a.btl! by tile Court-that was to ~a.r. 
six weeks-upon being satisfil.!d that 
thel'e was sufficient c.luse for such ex· 
lcn~ion, it had been ruled by the Court 
that the application for any cnl.\rgc­
ment of tht! time allowed must be mado 
prpviously to its expiralion, UpOIl t.hu 
ground tlwt a term which had lilready 
expired (ouhl IlOt be extenued j-Wllil~, 
as 1'l'gnrdec1 nppeals from the deci:-ions 
of the Suddel' Ameens and l\IOOIISi lis, 
the :-':uddcr Court at Agra, taking t.he 
sam!;! vi!!w as the Sudder COUl"t at Cal. 
cutta, h;:ld. ht'ld that, n~ th!! exception 
contniuetl ill SI!Cl iOIl l X Act XX V of 
1 :37, Wllich he had just quutt'd. \\'as 
not to lie Ivnud in C1:tuse :-3 ::iCl.!tiUIi 11 
t:egulation \" 1.1. 18;j~, Wllidl fixed. 
tilt: time within which regular Rppeals 
from lhe det'i~iJ'ns of t he Sudder A meens 
and llioon.silfs must he prellrl cd at. 
thirty days, and Claus\'! 4 of the sa.me 

ectioll I'equired that, such period should 
be titl'ictiy adhered to, 1l0twitlH~tanding 
lite intern'nl iOIl of U indoo or Mahome­
dnl! holida\'s or the cEtilulisilE"d vaca­
tions ,,-ithill thepr""scJ'il.Jed period~ nodis­
crction was left to the Courts, nnd they 
had no nltcrnati ,'e but to reject the 
:tppt..al H prt-'l:'clltecl arte1' time, the only 
excl'ptioll IIt,jug when, the period of 
appl'al having cx:,ired. durin::;- :111 ad­
journment 01" Lilt.' ('vurt 011 a('Cl'unt of 
any IlOliJ,,)" 01" \;teati 'n, tlte petition 
•• 1' 3PI'c'ai \\"I~ pn'8culed 011 tile re-open­
ing uf th~ L'ourt Bllt the suspelt~ion 
ofl"u~illl:''' iu the (!i\'il Courts duritiS the 
I't'('cnt di!Otut'h:Hlce~t (lr their inaccesFii~ 
tlllit-" by n'~'''n of I hl-' t,hmgerous stato 
(.r the road:!, though ;:llll'ucled with tn'l'­
ci ... -IS the sam>! con ... t--(r..lCIICc.~, could not, 
~lriclly j:.pl'aking, be c ml:'iucl'ed to r.lll 
within thi~ eXccl,tioll" l::)Jm8 prO\'i.IOIl 

Q 
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"'as thererore necessary to authorize the Teviv:1\ of an appeal, must render' 
:ldmissiou of appeals of these last two law illoperative, or at leagt of no II! 

..Iescriptions, ill which the nppellants as regarded the grt!at majority of np 
nlight h!\\'c bct'll unable to lo(\ge theil' lanh. whose appeals, without any [ 
petitions of appeal, or to apply ful' 1m or wilful neglect on theil' part. mi~ \ 
extension of limu within the pel'iod have incurred the penalty of di!lllJl 
allowed by law owing to tIle operat ion without a. hearing, for want of prOst . 
of the cautcs mentiollltd ; and the n~ason tion when prosecution was impossil 
which rendered it desirable that any The Act, moreover, did 1I0t appl)' at ar 
new rule which might be passed in to oriainal suits dismissed on default, 
rf'gnrd to original suits in consequl'lIce and a~ it ,,'ould be exceedingly haN 
of late e\'cnls s:houltl be 01" a gt>llCral compel the plaintitf~ in such ca:;cs 
n:lhlrt" \\',)ul<1 appear to be equally ap. institute fresh actions on stamp 14ptl 
l'licable to appeals. of the full "alue, which was tl1t:ir oal! 

But there W;IS anothcr class of cases, remedy in the existing state of the la_ 
the parties intcl'e~ted in which, though it had appeared to him that it wouM be 
not l't'ie.l'rcd to by the Sudd~r Court in only ju.::;t ~lDd propel' to make a general 
their J:epol't to GO\'cl'nmcnt, wOlild provision for the relief of all pt'1":' III 
E-ecm to be no le:.-:s entitled to relief \tho mi!.{ht ha\'t~ been prevented ~ro?, 
than the persons already mentioned, prosecutinO" their suits or appeals \ltthlA 
.He alhuled to original suit:;; and appenls the time ~llowcd by law owin;; t-n th 
instituh'(\ berUN the commencemcnt of late disturhances, 
the iusurrcctioll; but which, by re~on From what he had now sbted, th~ 
th~r~r. ('oulll not afterwards be pro- pl'o\'isiolJs of the Bill which he ,,"Ii 

E-t!('uted. .\tot XX.IX or lSH, which anxious to introduce would, he thouqul, 
:tppli~d to appeal>; as well :l.5 original ill:\ ~reat measure he gatherct1 j 1\110. it 
!Snils, l'nncb'd that, if a plaintilf 01' ap- would be sufficient for him to rem,uk: 
pella.nt shall at any time fl('glect to that it proposed to empower the ~'hil 
proccl..'d in hiK !'uit or al'pl'al for six Courts in the North· Western pronn\ 
\\"l'ck~. the !Ouit or appeal 15hall be !lis · to admit or again brillg on th~ file all 
mi,.!'<\·d a" IIf cum:""" without prcviuus original suits ana appeab, which the 
notice to the 1,1.l.intiIT or appt'i1:,nt, and complainants or appellants might ha,,~ 
\\ithout any 11l'0t.",·eillng on tilL' I,art ur been pn!nnteJ from instituting or pro. 
the Cuurt, orol'ti:ech'fenoallt, 01' otlu:r- s'cutiuO' within the period allowet.l loy 
wi:ll!. or a.",-i;;nml'ut. of :lIly rt'l\sons. un- law in °consequenc\.l of the late distur,... 
lc:"!; I he lli:lintilf or apl II lilt upon special 3nces, on pro,)f of that fact1providl.>d t\uu, 
appJic:\tlOll llhalt haH' },rc\"iou ly salis- Lhe suit 01' appeal) al!cor.\ing :u the C.I~ ... 
fh:d the Court IIf til" propriety 01 allow· might be, Wil:i illstitutt-d upon sta~p 
iug furth('f lim+.'. paller of the prescribed \·ulut.', or1 In 

Bllt lhi~ nile hein~ ("untl to operate ca~es in which the pcu;llty of disml"~ll 
with in n\'l'nit>nl .. t \'l'rity:'\3 r'l.'!!llrch,d :\1'- on d,.fanlt wight h:n'(: been illcurrct1. 
renl diimi ·1 (In tH,r.lule \\ h'('h. if tile the apl'liciltioll for lhe rc-admh;-ion or 
rule \\tre l'ropt"rl~ nl'l'll~·.l, C IUl.luut be the <i;Ult or appenl 011 lhe file was l'Tt!· 

rl!\ iv 1. Act X"l 01 1 1~ l\'ll" pli ;;:·d to ~ellted witllin the pt!rioJ of thn.>e mouth 
cnabl·tlle Court \thidt di"'lUi l'd t.he rrom the llate Ull which the Chief Ch·n 
.PI~al b re·;),hnit the. ~l\ml! if the al" Court of oribrlna\ juri!'.ltction in thL' di:::. 
pc lant. houll tn,ll.cnl pll(,-alioll .f"r tlla lrict might. nOlify by 1,r()(:lallllltion tha 
purpose on the. .. ~mp I'r?tnbet\ for I the 'ourh uf the di tricts had resumoo 
ml llanfoull pttltlon... wltlllTl lhree tht"ir @'ittiTl~. 
mOlltb •.• R.tor tho Appell. mi.:ht 1111\'8 The Bill .l~ propo!-ed to leg-ali.u aU 
l>(f11 ~ !In. bI the. u Mer CUlt. I1roceedingl h(ld, a well 8'" dt..·d~ion­
.~d mt.h1l1 one mo t 1 .an< I' .tl ': aUH:ill pa:-; 1 in. :my original suih 01" "I peal­
ml bt. 1taTe n dlJml.~. Ir dl m J ",hlch tol~h h:l\ c ~E'n ... JmiuC(l ait(!r 
lIT anI ,,"hn <'ourt; .""~ h"ultl Ill .. f! t.ht:" pr ribeJ period, or a:!:\in brought 
th ( ur\. th:\\ tbe d. ml 1 ~ •• CeQ· on t te 61e Mit.hout authority of Ja,y 

I,. the- II r: ut "'I hit \"k 1. ,r on th trerr:lth of the .:U,Morf ('ourt~s 
1~ • lIn II h ~ (,'iml1 r. or 01\1 ,\\j • I.r an\' Ci~il 

,lb:l I t m h re fixed for Court au t.he "onh·\\ e-t.e:1t l';o\'in~, 
yij,m;,,-oion r au arr1 ca. Dr. r t1 ho nUngt mic;ht ha\"c b.:tn kill-

.JIr If. n '1' •• 
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pomily suspended or iuterrullted during 
the time to which the Bill related. 

'Vith these obsel'vation~. he hall the 
hOllor to mo\"c that the Bill, of which 
he bad giveu lIotice on Sntunlay lust, 
fIli~ht 1I0W 110 read a first time. 
Th~ Bill was read II fir.:>t tillle. 

REMOVAL OF PRISOl'ERS. 

terror which the Nati\"cs were sUPPO!l:OO 
to ba\Tc for tl·an~portation. If, ngnill. 
that ftl<:ling, however irra-Liollnl and 
founded all prejudice of ca .. te, W:\8 f\!ruly 
opera.tive in the millds of Nati,'cs, the 
Cuuncil would, by thi,; Hill, gi\'6 Lo th~ 
ExecuLive Go\'ernmellt the power of 
greatly agg1'avating the puni,;luneot to 
which prisoners hnd beel! sentenced b.Y' 
the Courts. Therefure, it migl,t be well 

MR. au IlHIE moved the Sl'cono worthy OCtl16 consideration of the Select 
reading of the Bill "to rnll.ke furtller Commit.tee to wilom this Bill rui~ht bu 
provit'ion:i fur the removal of PrisQlIcrs." rererred, whether t.he necessities of tho 

'11HE CHIE!!' .J USTIOE said, before times, 01' the circumstance:.; which llUll 
rut.lin~ tbe questirlll, he wished to ob· suggested thi'J meaSUl'e, were such as t.u 
"er\'e that t.he Bill beemed to brenk ill require so great an extension of tho 
UIKU\:\ prim'iple which Lhose who had power of removing term-priMners f,'om 
llclllt with the question of punishment one place of confinement Lo :\llother a6 

iu this count"y had always regal'ded would enable the Litmtenant-GO\'CrE10r 
us impol'tant-he meant, the pl'iuciplt.' to send term-prL,;oners a.CI'OSS the sea.. 
on which the Nati\'t~s of this countl'Y Mn. CURl{.[ g said, he was pel'feclly 
should be subjected to transportation. aware of the objection mentioncd hy the 
It had ueen assumed-he dared say, with Honorable aud learned Chief Just.ice to 
reason-that the Natives oftllis country, th~ principllJ of sending beyond seas pri­
parlicularly II indoos, w110se caste sur- soners sentenced only for a tCl'm of y~·:lrd. 
fe:red by a sea-voyage, had a. pecu!i:u' It di(l not escape his consideralion at 
dr~nd of transporta.tion, and that it was the tim~ when he fl'llmed the Bill. It 
therefore int!xpeclient to inflict that pun- was urged in the Report of the fl'amel's 
iJbmel1t except for life, l~st the retUl'1l of the Penal Code,:U n rcason why, in 
or convicts from Lrallsportution might adjusting the pUllishml:'lIts under tho 
dimil,ish the wholesome terror of it Code, they did Hot provide for trails­
wl,iehesistt..>damong:;t their countl·ymen. portation for 1\ term of yt'n~. Hut the 
li t' hllicverl thnt those who were con- reason of the prol Sill of this I1Wfi!uro 
versant with the administration of J u _ was a grea.t State necessity, It wlI.:I 
tice ill Lhe Mofussil, and some of' lhose believed to be absolutely nect':,,,ATY fOT 
t.o WIIOIl1 the task of legislation bad been the securitv of the eouutry to illvl.;~ttho 
rl~i"lIy committed, had rathel' quarrelled l~xecutive' GO\'ernment \~·ilh the powl'r 
w1th the pl'llclice of the Crown Cour!;.", of removil1~ beyond the limib or any 
wllich had alwa\'s been in the uaLJit of particular Presidency certain classes uf 
~lti:-eLing to t;anspOI'tation for terms dang~rous criminals. 

1\~t~\"es and E!JI"opeans alike. It seemed 'Vith respcl't to the grounds of t.ho 
to lum thAt if the pl'iuciple to which he ohjection to transporting: only for t('rm~ 
rtfc:red did exi.::;t, and was \\'orth pre- of ,-ears, it might be ob_~er\"ed that tlut 

'rfln", the Bill before the Cuullcil Hry tiu(m:me Court h.,d nlwRys been in lhe 
mu.eh broke ill upon it, and that it did habit of irnnsporting for h~l-ms of years; 
II) In An oh} .. "Ctionable manner, It ell- so th:1t the superstitious dread which 
.bled the Lieutenant.Governor to send transportatiun beyond sC'as WllS s~rposc I 
aero.!>! 1It!3S, not only those who wel't! to inspire, b;ld heen to :\ conslddr:thle 
unller fil"nt.enCt' of imprisonment for life extent done 9\r:1y ''lith, and \"fa>; becom .. 
[,ut.lso those whowcrc under sentenceor ing less 80d il!5S Hery year. 
im}1ruonm.entforthl't!e years or upwarus. Ho\\e,'er, the dd'.:nce of tbe measure 
It _as "bVlous that by seudincr prisoners was that it WM " I.ec '$&l'Y one. He 
of the latter class ~cross the esea to the hoped, therefore, tll:,t the Council wouhl 

trail. of Malacca, a.nd allowing them to permit the Bill to be real a ~on~l 
n!turn. as tllt"Y would be nt libClty to tim~. The ·l«t Committee to n'hom 
h:ttlrnJ when the term of thdr impn. It mi¢ht. btl r~rt'rre<1 could enquirll rur· 
IODmcnl expired, Govel"tlment would tht'r into the qUt'",tioD r.u,.;ed, :'m.] rt'llOt" 

run the ri5kJ ""bich it had I>t>ell (If'emecf to the Council whether, in tllt:ir "1'l'f . 
deail1LbJe to a'-o1d, of djminislling the I hension, the eligt·U(·y "":\5 such as w 
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require that a. measure of lhis kinu 
shoulu be V:l." .... cd 

Mit, PR,\COCK <:aid, :1S :m ordinary 
rule, he al'prE:heudl',l that:\ mea:"urc like 
this wouM Hut be introducell, hut it ha.d 
ken fOlmll that the I\.lipore Jail was 
so crowlll"tl with despel'ate char~l!tel's 
that it wus dangerous to keep them 
there, and the Lieutenant-Go\'enwr had 

• applit:'d for permi~sion to remove beyond 
!1-ca pri,.onel'S sentenced in Bengal to 
more than three year~' impl'i:<onment, 
Tht> (1 _nrnrnenL of IIHli:l haJ :lS3cnted 
to th~ proposal, and llad sanctioned the 
trnnsft'I' of such pri;:;.onel's to tho Straits 
of Malae'en, 'fhe Honora.ble Court of 
Directors, in their 'Despatch datl:!u the 
2Glh of Jal1u:lry 19~5, eaid:-

ers sentenced to imprisonment for mf~ 
than five years; but he considered t. 
principle or the Bill a good one, and 
shouhl \'ole ror the seeoml rending, 

TUE CHI Eb' J US'l'ICE sni,\, he did 
not in the ll.! ast wish to iutel,rcru \\ith 
the second reading of the Hill. An he 
had meant to do was to point out that 
the Bill iufringed a. principle to wt.,it'll 
he himself dill not attach the same 1m· 

portance whiell others did, He \TOI3 

rather in f:\\'Ol' of trausportation for a 
term of years , 

'rhe'Motion was then put and earned l 

and ttll:! Bill reaa a. second time, 

AR\tY AND STATE OFFENCES; BEt· 
:-iOUS OFFENC'ES; M Ul'l~Y A....~D 

DE6ER'flON, 
Ie ('ncll"l' the pre~ ing emergency or the cau', 

we entiNly "llProvc of the mea. UN. Should it 
be De &.ry. )I)U "ill CQIlS.ider the opt'dient"y MR, PEACOCK moved that the 
of 1egaluiDg it," Council resoh'c itself into a Committee 

'rhe rt.'fit I in the Prl.'nmble of the on the Bill "to continue in force for one 
TIm ht'\\'1l1 that. it was necu:,.ary to Ie. year Act XLV of IS3; (for tht,} trial anu 
galilc the me:umrl', bt'callse at present punishment of certain offences re,lat­
the Executivc OU\'t'rnmeot lind no power iog to the Army, nnu of o(fellceil n!...,"1\III::.t 
to remove l'ri:-:ollcrs bt-youd the limit~ the-Slate), and Act XVII of l SJ7 (for 
of the Prc"identy, No clouht, lillcler or. the :1pl'relll'nsion :mJ trilll of .i'\ntive 
din an circum:lltune~9, it wou1t! 1)(' milch Of1icers :lnd Solclil·u for ~I utin't' :mtl De· 
bcttc~ to n ... oid inrringing the plineiplc sertion)." ,\lid lhat the COII);nittl>C 1", 
of not lrall!lportin~ pri~onefd fl)r n l ..: ~s ill::ilructed to eousid l!l' the Bill in the 
perirxl t.h:m for lif!!; l)\lt he lhouJ.{ht llmt alOended form in which the S\·kct Com· 
the elllergency which ball ari"PII ft!nder- Uliltee hall r~\.'Ommend~o it to be l';\~,::cd . 
e 1 it net'(',.. ary that thaL principle !lhould Agreed to, 
not he adhf'fCu to, at nny rate during Section I was pa<:5O(\ as it stood, 
the IJr I'nl tillh'. Mn, PE.\COCK mo\'cd the inl'crtion 

)In, LIt; EYl' ,.aid, ht! hacllong been of a new Section uf[~r Section L lie 
of 01'111101\ tho t the Law which lillliletl said, in consequenct' of the oiflienlty of 
the tmn porb\tioll (If 1'6.,.ollefll in the t!nforcing lICnh.:n('1,.'S or iml)ri-lonment. and 
,1 fUi 11 to tUIl p<>rl.ltioll for lif!!", WilS the tlang-cr (of oH' r.crowding the J nils in 
i.Jl"rpmprialo. rl llC plaee to which Lhe tht!di,.tricts to which the t\('td ill qu~ 
pn .ere Wet!!" tran~l -rled '\Ill "InaJA tion had be 'n extendoo, alld which, it 
the .'tnit of)1 hct'a. lJe fdt ur~ II1U .. t be rt'l11l\rkt!ll, \'fere tht~ mo .. t di;;;­
tha teut DC of I.rantoll( r lion arl', lurbed. he cUII"idel'~d thnt. it would bo 
tn Xati" of thi. countl)'. "Hy \\ h(,l\' - ad,·i,,:\ule to I!ulrust the Ollicers by 
.oml ah,l ef1't;di,e r lrailll at:3.in t whom "t'utene iI or iml'ri,.onm~nt 1'110ulJ. 
mme. 1(" ha 1 aeen tran l'orlation f \lr lK- pa ~,·d for It'rms c1Ct'4?'Iling tlm:.-e 
t rms of 'f r in foree in th Pi-I n"\' "f':,\r,.. with tlltt [,owt:r of ol·liering thu 
'(o'll"n or"Bomh:t.y for yanou (-It\!nC(:, tltT.:nder to be tran .... portt.oJ for su e- h 
andbed.1 1l1lL t ' iukUat th pun' htntnt. t~rm, The Judit"ial COulmi .... ioner of 

, •• Ii r a term or ,,'an, anJ OuJ~ h!ltl. UZ;I! te-l that. 'ntt.'n~ of 
n Itt. mi ·ht. nlurn baek to Imlia, transportatiou for fiuite tt>nn~ mi.::ht be 

11 dI'C\'liu or 1 drt 11- I ~ 1 upon d rlt~. antI oth('r t>tfiions 
h ~rh.pt Jl i .: fat to tnetl onder tIte rectal Arts:. The lJUlY. 

1 \be PO" t' (1ft,. poNli n to ::: lion had f\..~ci.. theal-proul of the 
"fp aenno nod r. fl ee Lhi fCommi. loner (.IrOud(", "ho ron. 

nm nt. (or bOJ a term a. ..i J~l that tho :wol'tion of the princi. 
11 _ftlJ. • gg t, ... l it "),, in tJ at pro'ia~ wu Hfy dt: irable.. 

be lImit 110 Ih. or I n· I Thl U ion had Leen ",CUrN to the 
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Goyernor·Gencral. lIe (Mr. Peacock) I except in those districts to which the 
had not ret lenrnt what opiuion the Act3 ill qUl·slion might ue extended. 
Governor-General had exprt·~scd UpOIl H e thought that in t.hose districts it 
the subjt'cl; uut it appeared t.o him that was very l\dd:,a~le to e1\tr~s~ sO~l1e.su~h 
it was not dc:)irabl~ to over-crowd tLw power to the Othccl's ('xer<:lslIlg Jur1.5thc­
Jails in lhose districts. and that, there- tion untler the Acts, ,"ubject to the 
forc, in every ca.-:c in which :\ sentence gellC1'31 control which he pr~posed to 
of imprisonment should be pas .. t:d under give to the Governor-General III Coun­
the special Ads rol' any tl'rm excl!cding cil. 
three ye.lrs the Jud.,.c or uthel' Ot1icer The Rcction was; agreed to, 
p:lssino th~ sCl\t..·nc~ tihould h:\Ye the 'rile Preamble and Titlo were passed 
power 

0 
of ord~ril\g- the prisoner to be arb'}' aml.:'numents, 

tmm:;ported bcyumt :;ea for such term, 'rhe Council having resumed its sit-
He thought, howcnr. that the exel'cise ling, the Uill was repol'ted, 
or this power !'lltlUid be sllhject to the ;\1 n,. l>EACOCK moved the third 
genernl coutrol of the (Jovcruor-Gellel'al reading of the Bill. 
in Council. Undcr tile Bill which had 'rhe Motion was carried, and tho Bill 
been read a second time to-day, an order read a third time. 
of Go\'ernment would be ncceJlJlary for l\\]t. P~A.COCK movcd that l'fr. 
the removlll of pri:5ollt:rs Sl'lIb..'lIced to Ricketts be requested to take the Bill 
imprisonment, but he thought it \'ery to t.he President in Council in ol'del' t.hat 
detiirablc tlmt the Judge 01' other Ollict:r it might be submitted to the Go\Oernor_ 
who paslied the sentence of imprison- Geueral for his assent. 
ment, and who would h:\\"o a kllowl~dge Agreed to. 
of the capabilities or the J ail and the 
circumstances of the district, should al:5o I 
h:\\'e tbe power of ordering at the same 
time that lhe offcnder should be trans­
portl..-<l l,cyond se:L H e, therefore, moved 
the following new Sect.ion:-

.. Lllless the Govcrnor·Gcncl'81 in Council 
shall ollu:rwi.:;c order, whenever any Court or 
other OJlh:cr j;hllll iit'lltCIlOO BIl OO't'nder under 
ally of thu said Ach to impri.:;oument for Ii 

term clc'"'-'tlillg three ycan, it shall be lawrul 
for luch Court or other Oflicer at the same 
timelO order that the olf,'nder be transported 
be,-ond sea for such term." 

1 r e had fi110ptcd the principle of Act 
Xl Vol' 18,H. by wl.jch it was enacted 
tiult, wlwnc\'cr l'risol1crs were sentenced 
to h'rms uf imprisonment for life, the 
'u,Jd~r Courts shoulll orucr them to he 
tral:~Jlortcd h!!)'uud seas. The ouly dif­
ference \\'33 lllat, in the prl'5tmt case, he 
It,oft it tlistrctionary with thu Judge 
eitilt'r to order tranl'portationor not. The 
Scctioll he l!r0l'u,..~tl would enable the 
Ju"~pt' or otil!!r Officer who scnlt:nced 
pri .. oners to terms of impriliOnmeut ex­
cee<ling thrd) ycars without any special 
authority from GO\'ernment, to order 
them to be transported beyond seas i 
but if tho Governor-Gt:'Deral in Council 
should think fit to i:.sue n geneml order 
to the contrary, the ordilHlry rule would 
take dfect. It ~honld be horne in mind 
that. this ~as ouly a tcmpornry mca,,;ure, 
and that It woult! not come into rorce 

lliSOLVENT DEBTORS (MOFUSSIL). 

MR. LEGEYT said, he had received 
a commullic.\tion from the Government 
of l3omba.y 011 the subjt!c~ of a La\\f fOI' 
the rclil,r of llli'lolven t D ebtors in the 
Mofus·il. '1'he Government of Bombay 
had dChil'cd him to inrorm them whether 
it was in the contemplation of the Legis­
Lature to d!!al with t1mt most important 
qUt'stion. '1'he immediate cause of the 
rcference was a Lctter from Air. Da­
vidson, the i\Lagistrate of Poona, and 
a. v{'ry illtelligent Officer, in which that 
gelltleman strongly rt:commeuded a. mea4 
sure of the kiud being introdui'ed, stat­
ing that the local lSupel'tutelldent of 
Police nttriuuted the Gnng-robberies 
which had been committed during the 
latter part of 1857 ill the Hill districts 
of the Zillah, in a great measurc to 
tlJc extreme 1>O\'erty and illdehted4 
ness of the Hamoo~ee and Bheel ryots, 
and the hardships amI tyranny which 
they underwent at the hands of money­
lenders, to whom they were bound hand 
and foot. Mr. Da\'idlion said that, a.llet' 
enquiry, he was satisfied that this was 
the main ca.use of the late disturuances 
ill his ~lagi!"tracy, In short, it appeared. 
to him pi r. LeGeyt) that the case was 
very much \\'ht\~ had occurred three 
ycal's ago in lhe ~onlhlll districts . Mr. 
D.will:;oll wus of opinion that a Law for 
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t.he relief of Insolvent debtors should be 
ena.cted 

them except wbel'e all the property of 
the debtor had been a.ttached and sold, 
and the debtor himself was ill prison at 

.. fOl' tbe wholecouutl'Y. which would alford the suit of a creditor~allC.l the efloct 
Ute Ullfortunale Bnd even the improvident an was to relieve him only from impl'illotl­
oUlh't of C::C8pe. so that a man might 118ve a ment, at the instance of that pat·tieular 
chance of 1Illlkilig f1. fresh slat't withou\t a. mill- creditol'. The Government of Bombay 
!!ilone rouud his neck for his persona suCCt.'>Ss 
an.i elev8t.ion in life. not only reco"fering him- evidenth' did not consider that Lhese pro-
8e1£ Ilnd fumily from hope1.es.s reckles.mess and visions afI'tnded a. sufficient measure of 
slaven', to his 0'l't'1l personal beuefit, but to the relief. After the discussion which was 
public benefit of tho Government and the u[)on recol'd,a.lld the diffl:!l'cnce of opinion 
count",..... h d 

'oJ which appea-red in the papers he a 
110 (Mr. LeGeyt) found that this read, h e had nob presumed to corne be­

was by no means a. new suhject befl,re fOl'e the Council with a Bill on the sub­
the Govel'lHl1Cnt of jndia.. it appeared jeet; but he thought that the question 
first to hare gOlle berore the Govel'll- miO'ht with great ad\rantage be referred 
ment in the yettT 1845, when, after con- to ~ Select Committee, who might be 
siderable discussivn, references were instructed to report wbether legisla.tion 
mnde to Bomb,lyand Madras, and to was advisable 01' not. He though ~ it 
the Authurit.ies here as to the advisabi - would hardly do to attempt to introduce 
lity of a J.Jaw on the subject. rl'he maja- an Insolvent Act into the Code of Civil 
rity of the answers were decidedly ill Procedure; and he, therefore, now moved 
favor of t.he proposed Law. In hlaJras that the subject of a. Law for the relief of 
alolle it appeared. to ha.ve been thought J nsolvent D ebtors in the Mofussil be 
unad\·isable. He had ha.d access to referred to a Select Committee consisting 
the papers in the Home Office; and of Mr. Peacock, Mr. Currie, Mr. Rat­
he found that, aller the receipt of ington, Mr. Forbe:), and the l\Iover, 
the opinions from lI!auras in 1852, with instructions to report whether any 
the discus,.iou was dropped. It. \Va" men- legislation was adv;:mble, 
tioned ill the List of the Projects of AI.a. CURR1E said, he would suggest 
La.w pending berore the Governmcllt or that the bcttl'l' course would be to refer 
India ou t.he 20tb of 1\J ay 1 5~t with the tbe communication to the Select Com­
following remark:) :- miltee on the Procedure Bills. 11l the 

.. ~Q Act (or this purpose has yet been Civil Procedure Code as prepared by 
drafted. the COlllmi~ioners in England, there 

"The qu~lion originated in a refercnoo was a pl'Ovision to tbe effect th~t auy 
fr()U'l tho MlIdu!!i Go'ernmellt iu oonoa:tiol1 pcrliOti in confinement under a dccree 
with tbe Military Court& of lk-qUbt~ cotl!ltj. who was lIOt entitled to the benefit of 
luled uUlt"f' Act. 3 and 4 Vic. c. ai, and 
Al't Xl of 18U, ~f"-,(,lh·i!11. The eltquiriea any Act for the relief of I usolvent or 
nwJe u to the pra<·t.ice of th<we c.,Ur1!. bankrupt uebLors in India, might pro­
whl't'C ther.e mi!:lht be more thall one judglllent.- cure 1113 enlargement by making an ap­
crcciilQr aJtllillPt the 'Nune defendant. with in- 1,1jcatiou to the J utlgc to that eff~ct, 
.udlr.icmt'! uf. h to I1ltet. t.be c:biml of aU. d 11 1 . rrl 
wto,-eat\erwanJ5 ezk-ndt"tl. to the practice of and surrell crillg 1\ liS propel'ty. Ie 
lhe en·it Coutt" S:~f. of tL~ La.t.tlndia "' .. ,\t·cli Commitkc had not finull\' amend­
CoD'll':ml in fi.mib.r CUb: SOlDO ddlttntllce of ed t.ht! <.:ode; but, in going ove;' it, tltey 
pr..elioo apPN" to pf'eT&il lit the llilittllrl struck out thd rerl;!nmce to an Insol\'ent 
l.ollrl nf lkqu in dcaling with w:b e., . Ad, aud appeared to consider that suffi-

.. Dl< l"iI CoIU'U bne tbf!ir OWn nt1co:a, 
\n\ 1.ben! 11 no pro., lOU for th., proletlinn of eieut provi:>ion was made for Insolvent 
Clhdlton .ho haTe not obuined jud~LU!tltl debLou in tht: following "eclions of the 
upon _'ncb lbry (211 l' d. Code. AS, howcvl'r, the Code was still 

.. T eubJflC:' lot ODe 01 much dimcuil,. and ~fore the ~dl..'Ct Committee. they might 
importance." re-l-onsi,ltr1.he qUl;!:jl ion witb adverleuce 

The J:ubjf'C!t .... one of gre-t. im- to the rapers which the Honorable 
por lJ ~ aa.l, h a iOliu d. of JOme dir- ~J~mber for Bombay bad now laid be-
fic:ull!~ Th., out! 'iOUA ill the pro- (orc Lhc CuullciJ; and I'ruhaLly it. would 
~ Code ot en.t Procedure ring be more connnient.. to eoniOidcr it in 
ou ,t. wue n tl(Q l WON fl)f word ec,"ne-xiuD with the pro\'i.-:;ions of the 
( lhe Bam ! ltf1;UlatiClD I Y. CoJ4 ~ "llcr thS'l.n U • 't'parata measure. 
1 21 .o ... 1t r could be gi> II UO I" I ~JIl. L.GE1'f. id, he had DO objec. 

Mr. Ld;~' 
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tion wllate\"er to rerer lhe Bill to the' Prt!si<lent. Mr. Peacock, 
8dect Committee on the Civil Pro- and the Mover. 

MI'. LcGcyt, 

cedure Cotlt.- j but, as he had staled I Agreed to. 
befure, it hlld struck him that the prt:!-
kut subjt!ct hardly c,une within the E'sl'!.TE OF TlIE LATE NABOB Oli' 
r;C'ope of that Code. The sug:.!cstion 'IIlE CAHNA'rIC. 
1I1ade by the Bamhuy Government \\ a;s, 
in effect, that an lusoh'cllt debtor ill 
the "MofuslSil should obtain relief from 
his debts without being taken to jail 
3mI having a.ll I~ii properly sold undet' a. 
(lccree in the first instance. In RhoTt, 
it. wa~ n. suggt'slion that the provisiuns 
of tho I!l!iOlvcllt Act should be edt'IHl­
ell to lhe Inhahitants of' the .Mol'u,..sil. 
'Vhptlwr the Select Commilt~e on the 
Ci\il Procedure Code would be di,;:po::;ed 
to cOI,sidl'r a quctiLiun so n:!I'Y l1Iuch 
wider than that cOlltaiueO. in the Code 
as prcparcll by the Commissioners ill 
England, he did not know. '1'he H on­
orable and lc:u'lied Chairma.n of the 
Commit.tee woulll probably inform t ht= 
Council. tii., 0\\'11 idea was that Lhey 
would not j and as it was l'X])cdient tu 
COUSitll'l' whethl'r sUl:h a La.w as had 
tx'Cll recommel1dt!d should be pa..;;sed or 
not, he had moved for a. ftoparate Com­
mit.ke, H, howc\'cr, the Seled Com­
mittee on the Ci\'il Pr(lcl'durc Code 
would cOIll'iJl'r the !)ul~t'ct of II gcncr31 
Iusoh'C'nt Law for the l'tlofus"il in l'OI1-

nUlon wilh the Code, he had no objtc­
tion to amcnd his Mot.ion llud refer it 
to them. 

lin. PEaCOCK said. the ql1estioll 
was IHlrJIy aile of proceuure at ILIL It 
was a quc"tion ,\1' cdt'luling the J nsol· 
\'eut Act OHI' the wholt: 01 the terl'ito­
rit:s of Lhe ~:l:-.tlndia L'oml,;my. '!'III:r!.! 
was a sepamte Code of Civil Pro('ooure 
fur each !Jt'l'sidclley j :lIlcl although,:I.$ a 
matttr of convl!uience l the S~lcl.!L Com­
miltt.>t:s on <til three Int't together, lie 
dill not. think it advisahle that the sub­
jet't 1l0\V brought before the Council 
~hould be rt!ferrt!d to anyone of them in 
f,articular. lie thougl;t it wouh! he 
bttL:r if it were con:siul-reu as:l separate 
mea,.urc. 

~rlt, LEGEYT'S ~Iotion was then put 
and agreed to. 

REMO\'AL OF PGr'O:\ER . 

~In. Cl:IlRI E mo'·e.l that the B.ll 
u to make fUltht'r provi;..iun for the re­
n (1\ ill or Pri:-.onfr,," be rl'ferred to :\ 
~ ttd tUlllmilh:e cou~isting of the Yi.:e-

Mn. PEACOCK moved that Mr. 
Forbe.$ be added to the Select Commit · 
tee on t.he Bill u to pl'ovide for the ad­
mhlistration of the estate and for the 
payment of the debts of the late Nabob 
of the Cnrnatic." 

Agreed to. 
The Cuullcil adjourned. 

Salurdag, Mag 29, 1853. 

PRESE~T : 

The n on'ble the Chief JUitice, J1ce-Pre6ilUllt, 
in the Chair. 

Hon. J, P. Orant, I P. ' V, LeGeyt, Esq. 
Bon. M!ljor O('nl. Sir E. Currie, Esq. 

Ja!!. Outram) I H . B.llariugtoll,Esq. 
Hon. II, Rickel ts, and 
lion. ll. Peuoock, n, Forbes, Esq, 

ESTATE OF TilE LATE NABOB OF 
'rHE CA[t..'1ATIC. 

TllE CLERK Lrought ulldel' the con­
sideration of the Council a Petition of 
ccrtaiu Creditors uf LIle E.state of the 
h.t~ Nabob of the Carnatic pTajing for 
an amendment of Section XV of tlt~ 
Jjil! "to pro\·ide fur tht:! admiuistration 
of the Esl"te and for tht!' payment of 
the debts of the late ~ abol1 of the 
Canmtic." 

~fIt. P"ACOC K mov.d that the 
n],o\"c Petition be referred to the ~dl'et 
Committl'e 011 the Bill. 

Agrt!t!d to. 

COliTI~r;AliCE OF CERTAIN PRIVI. 
LEGES 'ro 'l'llE FAllILY &c. OF TilE 
LATE NABOB OF TilE CARliATlC. 

Mn. FOI!13ES moved the fir"t read­
iug of n Bil!" to continue certain pri­
\"ill'geit and immunities to thu lc""aillily 
and retailler" or th~ late Nabob of the 
Carnatic." In doing EO, he said the 
Council \\a~ aware that it hold alwl\\'s 
\.xoCIi the practice :1111.1 pulicy of tilO 

Uriti:-.h Gon!lllmt?lIt in iudla to conter 
upon Nati,'c Princes, tlleir hllililies, and 
retainer,;:, freedom from tIle juri~dictioll 
ni'its Cl'illlilHl1 aod Ci\'il Court.s . .d.JltOlig 
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the Prince3 "0 p,·j\'ileged, was the late eil to allow a period of oue yea.r to the 
Nabob a\" th~ Cartlaitc; alld, for many persons whose supposed privilege the 
yt!ara) it was sllppoii~d that the pri'~ilege decision of the Court would affect: for 
had been granted to him by a 'l'reat,y the pnrpo::e of enabling them to ap~al 
form ell between him and the .i£ast Imlia to the Prixy Council. Ac:t XVlll of 
Company in 1801. ilut in 1843, some tS57 was pas;:etl with tll:1t vie\\'; but 
suits wel'e instituted against certain ci rClllll"tances had led to that Act be· 
Members of the ~abou'~ family, and it comiuU' inopcl':l.ti\'(·, the sillgle :.-uit in 
was dt'cided by the Supreme Court of whicho the Supreme Court had gi,·en 
Madras that the immuuities and privi- their decision not. having been :1.ppea~eJ 
leges supposed to have been given by within six mouths, whiQ11 wa::; tile penUti 
the rrrenty had really no legal force, limited rOI' the Illstitution of appt'als to 
and it became llece::.sal'Y, therefore, if it the Pli",' Council and Act X\' 11 L of 
was desirable that. they should be con- 1 tl57 it:;clf prevcn'ting allY fn:!sh Fuit 
tinued, to provide some remedy by being brougbt. Act XVIII of l '[)7 
legislative enactment. The ma.ltel' was would expire on the 4th of next J uly; 
rcported home j tIll! Honorable the and unless some legi.£iati,-e remed), \\'crtl 
Court of Directors g,we lheir assent i applied) the fami ly of the Kabob would, 
and, accordillgly, AI.·t I of 1844 was from t.hat date, be subject to the proccS3 
}lussed hy the Go,'crnment of India: 01' the Ci\'il and Criminal Courts, from 
which provided CI that no writ or process which it had been the policy 01' the 
shall at nny time be sued forth 01' pro- Governmcnt since 1801 to excmpt them. 
sl;!(:utec.l ngaiusli the persoll, goods, 01· The title of Act 1 of 18H described it 
property of his: II iglmess the N fl.hoL to be nn Act" for securing certain im· 
of the Uarnatic, or of lheNahob Regent mUllities antI. privileges to H is Highnes:i 
for the time h~illg," II unless such writ the Nabob of the Ua1'llatic, his family, 
01· prOCC80S 5hn1l be so 8ue<l forth or pro. nnd retinue;" and the 1st Section €w 

secuted with tht.! consent of the Go- ncted" that it shall be lawful for the 
\·crnor in Coutlcil of Fort St. (jeorcre GovernorinCouDcilofFortSt.Georgcto 
first had and obtail1l'd." Uudcr Secti~n publish from time to tillle in the Gazella 
I of the Act, certain lists were to be at i\ladras, lists containing the nam~s 
published by the Government ofaJadms of persons bdonging to the Family, 
from time to time H cont'lining thl! Huusdlllld, or Hetioue of His llighne,..s 
names of pensons belonging to the fami- the Nabob of the Ca.malie, 01' of the 
ly, househo~d, or retinue of Hi~ High- i\abob Hegeut for the time being, 
ness the 1\ubob of the en-matIC, ~r of who are to be entitled uuder this Act 
the Xabub I'k~nt rur the time lx·iuror" to privilcge from Civil and Criminal 
nnd thUl'e IH!rsons al.:<o wcre to bt! entjtl~d proc~ss;" and the Council would pro­
to pri .. -i1ege from Civil nnd Criminal uat,ly have littltl difficulty in comiug" to 
proct:s!iI, Arb'r the I'II.S",illg of Act I of the conclu.:-ion that, although the word­
i .11 , no dltlicult\- oecurrcd durin" the ing of t.he Act might be fault~·, the 
Iir ...... limu of the ~a\}l)h; bllt On the 71uth intention of the Ll'gisbtur~ was to give 
of his llighut'.. iu 1 ~,j5, it was dt:cidt:d the exemptiun fur tile. The prescnt 
thlitt tht: c~law awl di;J;lIity of the Bill was iut .... uded to supply lhe ollli.i­
"N Lob Imtt \)ec()1De ,'e,;,ted it; t.he ]·:ast 51)n ill t.he former Bill, and tht:re was 
lnllLt Company. A suit \\ a .. lluh.;equentlY R preC{"ticnt for this in the 't:ltute Book. 
Lrought :&~,UI, t the l'rinC<.' who had 00- _.\ r.:t X V II I of Ib1 I which was passt"d 
CUI,il!(lthc fffu.fnudas ltt':.,renttluri:ll; the 011 thu death of the Nal>ob of SUI·at, 
TOIIIO" y of hi'!) n I'he\\ the late Naboh; colltinueJ to the )lcnd.>t.'rs of the ~a­
al,d,oo Act. lor I 1.Jr bt:io\{ 1,Ieaded in Lob's f.\mily tit!! eXf'lIlption fNm the 
Lar 01 tbo Coun'. juri~iction, it wa ~ pl'OCt'S of t.he Citil and Crimiual Cuurts 
ck j m I,,· a .Full 1~:l1ch thnt tile Act \\.11ich til y h:td <!II}lYCtl during his hfl:­
~ Il\<f ly 1~ nal to tbe ~ :.bob, ha\". tune, And the ph~llt Bill hau enn it 

lit.; \.«n pAUl:ll fur the Ippor~ of th~ ~tron~'t'r d im UII t..he attention of the 
t to, aud di m to,. of II -t H l{.!hn I Council. III till' "'":Iob't" of the X ",bob or 

11 d that. th" ta aoll d:b:uity h Tiu~ !-5urat. t lero 'ero:!. ctrtiin Cuurt~ "f 
buom tlO t the .\ it had ip.o/acIO I Jl1 ere in \thi h. ('rtditj~tb might h3\·U 

tu b "u an 4:ft .. It.. ~ tR!- .. nfull! U t lr clalllls A;,!allu.t t..he familv 
poo con WI red ad at b '. th' «.AmI]. of llJe .. bub. "'hell tho); .... Court:. 

JI, Fori<. 
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were abolishct1, Act XYIII of 18J8 \VllS 

pas'Ic{i, which deprived claimants of the 
right to resort to any Court at all. This 
was not the case in the present in­
st..'lnce. Tbe creditors of the family J 

and retainers of the late Nabob of the 
Carnatic wuuld be placed by the Bill 
which he proposed, ill no WOrse position 
~hall t.hey hacl been in all their li.vcfil, 
JDltsmuch as there had never been, sme~ 
1801, any Court ill which thlty could 
have preferred their claims wit.hout tile 
permis~ion of Government. 

The first part of the Bill gave to the 
uncle and chief male relative of the latc 
Nabob, and to the female mom bers of 
Ids family, exemption from Civil aud 
Criminal process during the term of 
their rcspl'ctive li,-cs j and to the other 
male members of his fanlily, and to his 
retinue, protection from suib of which 
the causes of action arose during the 
time Act I of iSH and Act XV 111 of 
1857 were in operation. 

The only other provision of the Bill 
to which it was necessary to draw the 
attention of the Counci l was one which 
made a slight addition to the provision 
containcd in Hection II of Act I of 
184-1. 'l'lmt Section enacted If that no 
writ or proc&s shall at nny time be 
sued forth or prosecuted against the 
person, goods, at property of lIis High ­
ness the Nabob of the Carnalic, or of 
the Nabob Regent for the time being. 
or of any person wuose name shall be 
iDcluded in any list published in the 
Gazrlte." It had been decided by the 
Supreme Court of Madras that a writ 
of summons j!=liUed from the l'lca Side 
of the Court was Hot a writ against 
the person withill the meaning of the 
Act j and l1w effect of thiH dt..'Cisioll 
was. in the words of the lionornbh. 
Company's Solicitor, that "a plaintifi' 
may filu a plaint, istiU6 nnd sen'e his 
summons, in default of an appearance 
h.r dt::l'ndant enter an appearance for 
hun, l:'St1e :md sene a rule to pleall 
in default of plea euter his cau:t'C fo; 
trial, e.,x porte proceed to trilll, obtain 
a "t:l'\lict, .Lax his costs, sign his J udg­
ment, a.nd l~Sue an execution upon his 
J w.1gmeht, before the defendant can take 
any 8t~·p whatever for asserting his 
ncmpllon from the process and juris­
dictiun of the Court und~r Act 1 of 
) t Iu the present Dill, therefofe. 
the wonii "1.0 actiun shall be com. 

TOL, 1\'".-l'.\UT ,C, 

mcnccd or proseculed" had been in­
serted before the words t, no writ or 
process shall IJe sued forth." 

'Vith these 01J8ervatiollS, be begged 
to move the first reading of the Bill. 

Thc Bill was read a fi rst time. 

KUJlN00L. 

Mn. FORBES moved ti,.t the Coun­
cil resolve itself into a Committee on 
the Bill II for bringing the DilSh'ict of 
Kurnool under the Laws of the Prt!Si­
dailey of }-\)ft St. GeOl·gc." 

Agrced to. 
Sections 1 and I I were passed as they 

stood. 
lI1It. FORBES moved that the fol­

lowing Preamble be inserted in the 
Bill :-nnmely-" \ Vhel'eas it is expedi­
ent that the Di:;trict of Kumool should 
be brought undur the Laws of the Prl'~i­
dency of' Fort St. Georgc, it is enacted 
as follows." 

Agreed to . 
'I'he Title was passed as it stooel. 
'l'he Council baving resumed its sit­

ting, the Bill was reported. 

OATIIS ..L.'ID AFFIR)IATIONS. 

Mn. PEACOCK said, some t ime :1go, 
a Select Committee was appoiHted to 
consiJer and report on certain projects 
of Laws relnting to Oa.ths and Affirma­
tions, but it had Hot presented it:; report 
as yt!t. 'rhe same question had now 
come before lhe Sdect Committees on 
the Codes of Oi \'il Procedure framed by 
lIer Majesty's Law Commissioners ill 
England, who recommended thnt wit­
nesses should be examined without oath 
or affirmation j and they were unable to 
decide it in consequence of the othel' 
Committee not having made any Report. 
He should t.hererore move that the 
Select Committee on the Projects of 
Laws relating to Oaths and Affirmations 
be discharged, and that the question be 
reft!rrlJd to the Sdect Committees ou 
the Bills for :)implirying the PrCk!c­
dure of the COUTU of Civil JUlucature 
of the East India. Company. 

Agreed to. 

MEllCIUNT SEAMEN. 

~r R. CU HRI Emond that the Vic .. 
Pr~ldcnt be addl!u to the Sell.'cl COlll-

" 
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mittec on the Bin II for th(> :unendmcnt 
of the L :.\w relating to Merchant Sea­
men." 

Agreed to. 

LUNATIC ASYLUMS. 

Mn CURRIE moved that Mr. 
Fo·rue.~ be 81\ded to the Select Commit­
tee on the Bill II relating to Lunatic 
A!l\'\ums" 

Agrl.>ed to. 

ESTATES OF LUNATICS (MOFUSSIL). 

M n. CD RIUE moved th"t Mr. Forbes 
he aililed to the Select Committee on 
the Bill .1 to make better pro\,i ... ion for 
the cnre of the E..st.1tes of Lunatics 
unt tlubject to th~ jurisdiction of Hel" 
Majesty's Courts of Judicature." 

Agreed to_ 

COTTON FRAUDS (BO~!BAY). 

MR. LEGEYT moved that Mr. Forbes 
be aJded to the Select Committee OD 

the Bill II for the better 8upprt'Slsion or 
Frauds in the Cotton·trade in the Pre­
sidency of Bombay." 

Agreed La. 
Th. Council then ndjourned, 00 thc 

motion of Mr. Grant. 

&1u.rooYt JUM 5, 1 .) 

PllE!;IST: 

Procedure of the Courts of Ci\'il JuJi. 
caturc of the East lndia. Company. 

Agreed to. 

RECOVERY OF RENTS (BENGAL). 

TUE CL ERK also presented a Peti. 
tion from laml-holders and others resid­
iner in Dacca. relative to the Bill II to 
al~end the law relating to the rooovery 
of Rent in the Pl'cJiidency of }'ort 
'Villi am in Bt'ngal." 

MR. CURltlI; moved thaI the Pdi. 
tion be refel'l'cd to the Select Committt.-e 
all the Bill. 

Agreed to. 

ESTATE OF THE LATE NABOB Ob'TnE 
CARNATIC. 

TUE CLERK also presented a Peti­
tion from certain creditors of the late 
Nabob of the Carnatic, praying for 
:\0 amendment of Section XV or the 
Bill II to provide for the ac.lministra· 
tion of the Estato and for the pay· 
ment of the debts of the lnte Nabob of 
the Carnatic." . 

MR. PEaCOCK mo.ed thattbe Peb­
tion be rer~rred to the Select Committee 
on t.he Bin. 

Agreed to. 

OFFENCES AGAINST THE STATE. 

Tn>: CLERK reported to the Coun-
cil that ho had received a comrnutUca· 
tion from the t:)ccretary to the Go\·cru· 
ment of India in the Home Depart­
ment, forwarc.ling papers relative to the 
trial of the Zemindar of Pachde, With 
a view to the amendment of the law 1"\ ­

garding preparations for le\·sing wa.r 
again!:it the :State. 

The nOD'bIe tM Ct,icf Jul<1" • r~prui ~.I. 
in ,be Chair. 

RE TORATIOX OF 1'O'SE'. lOX OF 
L .\'XDs-A..~D REOUL.!.TION OF N.i.· 
TI\-E PA'SEXGElt SllIPS. Don J. P. Ol"Ult, I P. W. LrG(Tt. E.q., 

IJ<)Q" l.IaJOf' GfDeI'&l E. Currie. ". 
~.r J Chat~ \ IL B.ll&ring\on, Eaq", 

Don. B. f'N«IC'-. ud 
n .... lI_ R '... n. F-. Eoq. 

CIT1.L FROCE.DI:RE. 

Tn. nCE-PRJ::SmE~T read )1es­
ges illflJrmin~ the L t-glslative Couo· 

cil that the Oovenlor lieneral IUlll as· 
stntecl to the Hill U to f;\cilitat.c the roe. 
co\"eTy of bud an.l oth~r n!al property 
of whieh 1 .eliiuu may hn,"e bttcn 
... ro 311115 takeD during- the T«ent dis­
turball in the 4' art/I."'" c tern 11ro­
Tin or the p~ idency or &ngal ;" 
and the Uill •• f.)r the n'l;ulntion of :0- a­
li e P. n~ r 'uil amI or ·tetm \~es-

11 mt ndetl to t."OIJ\t'1 l~~ nger:; 00 

linD TP!'g: .11 
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OFFENCES AGAINST TUE STATE. 

Mn. PEACOCK moved the rust 
reading of a Bill "to make further 
provi~ion for th~ trial and punishment 
of olrt.:nces against. the State." 1:1 e 
said, the papers rclt~1 iug- to the trial 
(If the Zemindar of Pacltcle had been 
laid all the ta.ble, with a recommen· 
dation from the Government of India 
tha.t the law rt:!latinJl' to ofl'encc8 
against the St;lt.d should be amended. 
It was llot his intelltion to make allY 
remarks on that trial j but it appeared 
to him that the result shewed that. 
the exiRtiug laW' required amendment. 
According 10 the Oommissiuner before 
whom the trial was held, thcl'c WitS no 
doubt that tllo Zemindar of Puchete 
wa-.. in a state of disnlfcction. He had 
collected arms, ammunition, and men i 
he had sworn his followers to s~crecy, 
:md had sent improper and insulting 
letters to Officel'S of Governmerrt. It 
was not for 111m (Mr. Peacock) to eon. 
sider what conclusion migllt have been 
drawn from the~e act::; if the question 
had \»'n with what intent the Z,emin­
dar had collected these nrm~, ammuni· 
tion, aud men. The question before 
the Commissioner W:\5, had he levied 
war against the State, or had he con­
spired to do so? Levying war, and 
conspiring t;.., levy w,lr against the 
State, wcre the cliargl!:i ul>OlI which ht3 
was inui<:tcdj and tho Commissioner 
stated that, upon the evidence, he could 
not come to the conclusion that he W,tS 

guilty of those charges. If compassing 
to levy war, like compa~ing the King's 
death, ACcompanied by an overt act, 
had been all offcnce, then there might 
have been another question for the 
Commb:lioner to determine. Although 
the prisoner had not i>et!n proved to 
have actually levil!d war, or to ba\"e 
entered into a conspiracy to levy war 
against the State, still his having col­
It.:cted arms, ammunitiun, and mell­
his having writ.ten and sent insultino 
and offensive letters to Government 
Officers-and his having adruillL~tered 
an oath to his followt!r8 llot to disclose 
anything that took place in their pre­
scnee, wouM have been facbl upon which 
the Commissioner could have determined 
the question of his iutention. By the 
Jaw ur En.d:lnd a$ it stood under th~ 
~'l.I.tulc 2;> of Euwn.ru 11 L

J 
compas~ing 

or im:1giuing the King's death wns an 
act of treason: the act of levying W:Lr 

:lgaillst the King was also treason; 
but a nll::re intention to levy war was 
not treason. The collecting of arms, 
ammunition, an/l :nen for the purpose 
of killing the King, was an overt act 
of compassing the death of the King, 
and was trcason. But collecting arms, 
ammunition, alia men with the inten­
tion of levying war, was not treasoLl, 
unless W:\I' was actually levied. 'rhe 
mere intention, ill ShOl·t, to levy war, 
though accompanied by an overt act, 
was not an act of rel>cllion or tre!\Son. 
The law was a.mended by 11 and 12 
Vic. e. 12, s, 3, wh ich mnde it 
felony to compass tIll! levying of war, 
lind rendered the offence punishahlc 
with tra.nsporta.tion fol' life, if' t.he oLjoct 
was one of those mentioned in t.lw 
St:\tute. The words of the Section were 
as foLlows:-

U And be it. enacted that, if any persoll 
whatever. aner the pru!:;ing of this Act, shll.ll, 
witbin the Cnited Kingdom or without, com­
pass, imagine, invent. de\'i3c, or intend to 
deprive or depose our mo!t gracious Lady the 
Queen, her heirs, or SUCCCSilOl'S, from the st,yle, 
honor, or royltl nnme of tho IlIIperial CrolVU 
of the United Kingdom, or of any of Her 
Majesty's dominiOTl8 and coul1tri~, or to levy 
war"-that. WliS to lIay, or shall comptUllI, ima­
gine, or intend to lery war_u against Her 
Majesty, ber heirs, or f1UCCCSSOrBl within lIny 

part of the United Kingdom, in order by 
force or constmint to caUl pel her or thcm to 
change her or their mOMUl'OS or counsels, or 
in order to put auy force or COllstraint, UPOli, 

or in order to intimidate or overawe bolll 
Houses or either Hou:ro of PurlislUcnt, or to 
move any foreigner or ,t"tnger with fol'CO to 
invade the United Kingdom, or ony other of 
Her Majesty's dominiOllil or countries under 
the obeisance of TIer Majesty, ber heirs, or 
!luccessors, and such oomp8s"ingll', imaginu­
Uon!, iurention!l, devices. or intentions, or 
any of them, shall cxpre$S, utt.el·, or declure, 
by pubfuhing ally printing or wriling. or by 
open and advised speaking, or by allY O\'ert 
act. or deed, every person so offcnding IIhali 
be guilty of fdony, lind being convicted there· 
or, hall be liable, at thu discrt:lion of t,lu.l 
Court, to be trun6porloo beyond tho seas for 
the tcnn of ilLs or her IIl1turallire, or for any 
tenn not Jese than ee,'en ,-etlnl, or to be illl­
pr£sooed (or any lcnn not·c:leet.'<.Iing two "car", 
with or without. hard labor, u.s the Court shull 
direct." 

Seclion VII declared as follows;-

II Provided al50, ond be it enllCted that, if 
tbe fbets or matters allcg<x\ iu 8n Indictment, 
ror any felony under tbis Act !hall amount in 
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Law to trMllon, !lul'11lndictment shall nol by 
r·'t\:>Ou thereof be deemed Yoid, enoneons, or 
(lerective; and if the facta or matters proved 
on the trilll of afly pel'llOn indicted for Bny 
fdony uII,ter thi! Act lullftmouut to treMon, 
8urb p"'r8on !!haU not, by ~!On thereof be 
emitled to be a("quitt I of ~ucb felony: bu't no 
person 1rioo. for liuch felony,lIIihall be afterwards 
prosecuted for treason upon the same facts." 

'Vhat he propo!l:ed was to make it an 
off\!ncf' to collect arm8, ammunition, or 
men with the intention of levyinrr waT 
ngniu8t the Slale, or of being prepa~ed to 
levy such war, and to make the offence 
puni~hn.blo in the same manner as the 
oll~n('l~ of ucluaJly l~vJ'ing war. Under 
tillS BIll, the collection of arms amrnu­
lIition,and m~n for the purpose ofIevying 
war would be punighablc if it should be 
pro\· ... -d to bt:! the intention of the of­
feuder either to levy WAr alJ'ainst the 
State, Or to be in a state of p~epara.tion 
to levy ~uch wa.r if chances !hould turn 
up in his ra\·or. Had that been the 
Jaw at pre~ent. the Commissioner who 
tricd the Zt~llIindar or Pachete mi.,.ht 
11rohably 113n~ come t.o the conclu~on 
that his oLj~ct in colll'ctin" arms Am­
mUhjtio~, and men, wns either to' levy 
wllr a,;alDst; the tale, or that he mitthL 
be prepan.ad to do so if a fa\"ornhle ~p_ 
portuni ty sllouhl OCcur. The (:lct of his 
ajhninu.w~ng an oath of secrecy was 
tltrollt;' cVldencc U, shew that his inh'n­
t:OIl WIIS not merdy to providtJ for hi~ 
own derl'nC " or to renoer u. ... islanco to 
the ElLSt In~il\ Compnny. The Dill 
":Ult cd Umt, If any p4:'rson, owing nll~­
gt:\11C8 t,..) the Drili 11 Governml!lIt 
.houJ.l collect armll. ammunition, and 
tr.en, or other\\'i80 l'rtt'artt to levv war 
With th. ink"t1tion litberor levril~g war: 
Or oil In,,r prep&l'f'd~} l"vr t'ikra .ainst 
til Q or the GO\,('tn~eflt of the 
J:=.&! t India Company. be ahoul.1 be 
h.ll , upen eon"idiotl, to the {.unhh. 
n t of d . Lh, or to thu Jlulli!lhnu~nl or 
l rta ton r; r life. or of impri.fOfl_ 

.ith liard I bl r r. r aUf rm not 
line f~urteton ! an; ·aD 1 huuld 

ron. t hi. prop<rh and jf, t or 
.h r dt."JoC'ri1 tion. - Th Were II 
f1CmL-hmentl p,!'OYidcd 1'1.' iOD 1 o( 
At t ofllj,S, f; r r mon Dr •• ip. 

ar . e 0 nmm nt: Tho ~ 
or an I "idual eon in.... • ....... 

"I'Du.'rUli<> ~-... ., ---., - 0, ..... m • with t~. "e .. 
I~;:~':ih If,oror ·0: 
'" bal or In,; ~ 

.... '""=.1,. or or I 
JIr. P 

:\ state of preparation to do 50 whenever 
an opportunit;y might offer, was an 
offence almo~t as da.nge,·ous to the State 
as the actual levying of war, and he 
thought that it was not going too far 
to render it liable to the same puni3h­
meut. 

Section II of the Bill was directed 
against the harboring or concealing of 
offellcll:rs, and provided the sarno pun­
ishment as ~ection II of the existing 
Act. 

He 81'::0 proposed to make misprision 
an om.mce. 'rhe Bill provided that, if 
a.ny per5011, ha~ing knowledge of the 
commi8sioll by another of any or the 
offences mentionetl in Section I of Ad 
X[ or 1857, or in Section I of this Act, 
should conceal the fact, or neglect to 
make it known to the Government or 
to the local judicial authorities, he 
should be liable to imprisonment for 
any term not exceeding sc\'en year:!, and 
also to fine. 'I'his was n "ery import:mt 
Section. Per3011s were not to conceal 
offences against thc Stale. Such con­
cealment was an olfence punillhable by 
the la.w of England j he bdieycd it 
was Ill!fo punishable by the laws of other 
couutries: it W:IS Ct:rtninly punishable 
by the law of A merica, which provided 
the Fame punishment for it as that 
proposed in this Bill. There was a 
Clause in the Penal Codo for puni",hing 
mispril'ion of otfences Against the Stale. 
ne hnd not exactly followed that Clause, 
becan. tl he was not certain that the 

-led. Committee liitting on the Penal 
Code mi:;ht not think it necc~ary to 
Am 'lId it btrore they reported ul.K.Iu the 
CntIt' to the Council. 

TII'~ Bill was read. a first time. 

IXSTITUTlO:< OF ~L"1TS AXD li'PE.l.LS 
(N. W, PRO\"L~CES). 

Mn, [(ARlXGTO:'< rno<ed the 
cond reatlillg or t1IC Bill U for the 

rdid ()f loerMus who, in con~1uence or 
the '"C'Cn~ d' blrballce , ma)' have been 
prntCI.ted from instituting or proF-t.."Cut­
SOl{ lit or appeal in tht! Court. .. of the 
.. Y ottb. W rn Pro\"int.~ within the 
p nOlt allowed hr hw." 

.IL III 'KE'rrs &aid, if onl. for 
the eofccm i n.anclle .. t. it.itnutd 
be JPI tha the- Honor.,bte llem­
bn- (r th ~. orth. W m Pr,,;.\;nocs 
had coDTinC\.-d him thnt the \'i -w be s, the oU", do) in lhi Council 
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was visionary and unsuited to the COD­

dition of the times, it bchovt::d him to 
say tbat he disapproved of the little Dill 
now before the Coullcil just as much as 
he disapproved of the little Bill intro­
duced i1Iome weeks ago. He wished 
that the Honorable Member would 
at once say how ma.ny more of these 
little Bills he had iu his portfolio. He 
roUgt ha\'c others; for he (Mr. Hicketts) 
learnt that, ~o long ago as the 5th of 
March J:\St, the Chief Commissioner of 
the Punjab issued a Circular Order 
stating that be ha.d Tl!sol\'ed that 

.. eTcry community, section of community, or 
individual who may huve pluudcn'<l or destroy­
ed property, real or personal, belonging 
to European Brith'\h subj~cLs, or European 
foreigner3, or to Nalive Chriatians, 01" to the 
lS"atives of the country who threw m their lot 
witb W, ahall be mado to pay tho value of the 
same to the ntmost of his or their menua, and 
l\'ithln the cUl'lieat reasonable period ." 

The Chief Commi~sioner had also 
resolved th:~t it should It be the duty 
of the local authorities to ascel"· 
tain summarily and estimate fairly the 
value of t.he property plundered or 
destroyed, under whatsoever circum. 
stanct!S." These ruleg had beeu issued 
upwards of three months ~go for the 
Provillces of the NOl'tb·'V~st which 
were transft>rred to the mlministmlioll 
of the Punjab. '!'hat which was good 
for lhe Provinces transferred, must also 
be goocl for the Provinces not transft'r· 
rt:d; and be (Mr. lticketts) supposed 
that the Ilotlorable Member must 
have a Bill somewhere for placing the 
latkr on the same footing in this 1'e. 
spoot. It could not, he thought, be good 
that the Natives of the country should 
eee a .system ,such as that he had just 
read 111 force 10 the Provinces trllnsfer. 
roo, and nothing of the kind provided 
(or the untransrerred Districts. Be 
must sUPI>o.::e, therefore, that thl! H o· 
norable Member had another s·)t!eial 
Bill in store', and if this was to !o on o , 
we should, for many months to come, 
Jllve the Hotlorable Member like 
Oli\"t'r, CODE'talitly asking for 'more. 
He knew tltat the HonoraLle Mem bct' 
would not take his advice; but, never~ 
thcl~s,. reeling strongly ou the subject 
b be dtd, he conridered it his uuty to 
kndcr it. His advice was that the 
Honorable lIember should iulroducc a 
Bill of tbi. n.ture ;_ 

"A Bill to enlarge lhe powers of the Govern· 
mcnt of the North- Western Prol'ince!!. 

"It shall be lowful for the GOl'Crnmcnt of 
tho North-Western PrOVIllCe5, OilY thing con­
tained in any Regulation or Act notwith· 
standing, to remedy generll.!1y, by such means 
aud in such Olunner us may be considered 
suitable, any losses or injuries suffered by 
indh'iduals, or commllnities, or by the State, 
in the lute disturbauccs in those Pronures: 
and it sball be la\"ful for the said Go\·ern· 
ment to amend or suspend any p81·t of the 
existing Code of Procedure in the Cit'"il alld 
a,·iminill Courts, nnd to niter tbe constitution, 
jurkdictiou, and powers of any of the Civil., 
CI'imina~ [Iud Reveuuo Courts of those PI·O· 
VillceS, and to vest nny }~uropean or Nntin: 
Officers of Police with such powers as from 
lime to time may appear llt."Cdful.u 

Armed with 8uch an Act as that, the 
Executive Governmellt might forget 
altogether that the Legislative Council 
eX1stedj and lIe thought it might be well 
tilat, fol' a time, it:; t!xisteuce should be 
forgotten. He WM aware that the Ho­
norable Member and his friends at 
Allahabad were wedded to the system 
which llOW existed in the North· vVestern 
Provinces, ;md that they felt apprehen. 
sive lest auy general measure of the 
kind he recommended, should be con­
strued as implying that the system had 
broken down. He saw no reason 1'01' 

any sensitiveness or any anxiety on that 
point, though he perceived, from the 
papers recei ved by the last Mail, that 
high authorities in England w~re al­
ready beginning to speak of the expe­
diency of introducing iuto the North· 
Western PrO\'inces the system which 
had been illhoduced with so much 
advantage into the Punjab. They said:-

II In our earlier adminislration of India, we 
,"ere ignomnt of the genin3 and character of 
its people, " -e gal'e to them an elaborate tmd 
complex system of ,Judicature wh.icb they did 
not understn.nd, mueh less appreciate, and 
which has raised up a host of native nttorlleys, 
and encouraged lJerjury and corruption in Ule 
Courts. What the .Natims of India desired 
and did llnderstand, was a system like that 
which had been introduced into the Punjab, 
Pegue, and our newly-acquired ltwritorics. 
They did not understand that divUioD of au­
thority uuder which the Magi.~trate could go 
farther than the Collecto1", and the J udge go 
farther than the lligi!:t.rnte; and, to use all 
old· fashioned maxim, they preferred apeedy 
injustice to t-ardy justice." 

He heli~vcd that they <lid; that 
speedy JustlCC was quite as desirablo in 
the North-Wcr:itcrn Provinces as in the 
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Punjab j antI he would en;_lblt3 the Ex­
ecutive Government of tho.:e Provinces 
to administer speedy justice, by enacting 
such an Act as be had reild. 

1\111. PEACOCK asked if the Honor­
able Member made any motion au the 
subjt>ct. 

Mil. RICKETTS replied that he did 
not. 

Mil. PEACOCK said, he understood 
the llonorable l\lember to recommend 
tIle ~onorable Member on his rigllt (Mr. 
Harlllgton) to bring in !\ Bill to autho­
rize the Government of the NOI,th. 
"\Vestern Provinces to pass such Ia\\ s 
as it should think necc<:ssal'Y for the PUI'­
pose ~f ensuring speedy justice to the 
mhaoltants, and of rectifying defects in 
the prl!sent Jawil aud administration. 
As the Honol'able Member had Duly vCl'y 
lately become a. ~j~mbel' of tbe Legis­
lative Council, he might possibly ~\e 
excused for not having lhorou<7bly stu­
died its cOllstitulioH. Bad 1]: so stu­
di~d it, ht! would ha .. e known that the 
Legislative Council had no power to 
pnss any such Act as that which he re­
commended. No Executive Govern­
ment in 1 nllia hnd pawel' to make Laws 
01' ReguLl~iuIIS; ~d it \\'~ not compe­
tent to thiS Council to gIve them such 
power. All Laws pussed in India mUlOt 
be consid. reu and passed hy lhi3 as:.cm­
bly, aud mU8t receive the assent or the 
Govl:rnor General. 'rhe Charter Act 
3 ~n,l 4 'Vm. IV, c. 85, under 
\~bl(;h the ~ouncil snt, contained P]'O\>i-
6!CJna to tlll tfl:i..-cL i and he thougllt it 
fight to call the atttmticm or the Hon­
('Irabl~ Member to tit,· Ill, because, when 
the HQnorable Member publicly ex­
pr lJed opiniolls of this nature he 
thought it rig-lit that both he and' the 
~)ubli~ 6hould uuder6tand th~ position 
In wlJll'h tin: Council Wa! l-'lac.·d. It was 
u",'] to t~ll the Coutu·it lha\. the 
Li!:utcn:mt-Go'ft:morof tile ... '" ortIJ-" "eet­
fnI l'ro.~inetS ougl.t to be empowl~red 
tQ I' L:" .. for providing flpeedy justice 
intll (.1 Pro'¥iu(.'eII. and for other malters 
*.h n th.· ~jun<.it b.d no authority t~ 
gtVc the Lu~'utll.'"nant .. Uo\·cmor any lu.cb 
ItOW'er. The tiotllor the' tut.cto 
"hJcb he alludi.-d. Wetc ~~liuu XI~llI 
and L x.x. Ii h XL III CDuted u 
r u... .. :-

or nltcring any Laws or ReguiatiOllS wbaten:r 
now in force or hereafter to bc iu force iu tM 
srud territorics or nny part thereof, Bod to 
Ulako Laws and Regulations for all persons, 
w hel hel' British or N utive. foreigners or others. 
and for all Courts of justice wlJeUler e.1il;$.· 
blished by His Maj esty's Charters or other­
wise, and the jurisdiction thereof, and for all 
places and t.hings whatsoever within BDd 
throughout the whole and Cl'Cl'y part of t1le 
Baid terril aries aud fol' all scrvants of the said 
Company within the dominions of Prince! 
aud States in alliance ",ith the said Company i 
save and except that the said GovernOr Ge­
neral in Council shall not have the power of 
making nny Laws or Regulations which shall 
ill Blly way repeal, val'Y, suspend, or affect auy 
of the pro\·isions of this Act." 

Now, the provisions here referrt'd t-ot 
were provisions which gave to the Gover­
nor-General in Council the powel'ofmak­
ing Laws, but the same Statute withheld 
that power from the local Government:.. 
So l'ar1 iudeed, had Pa.rliament gone in 
this particular that it bad provided that, 
when the Governor General left the 
Pre .. idency unaccompanied by any Mem­
ber of the Council of India, the L egisla­
tive Council might authorize him to 
exercise all the powers which might be 
exerci:;ed by the Govel'nor General in 
Council, except tlte pOlDer of '1Ilokillg 
Lau:s or Regulatio1ls. Consequent.1.,·, 
this Council could not vest evt'll th!! 
Governor General himself with power' 
to make Laws. II'the Governor Gener-.t.l 
wished to make any Law, he must sit 
in this asst'mbly. 'Vhile abscnt at 
Allahabad or elsewhere, he coult!. gi~e 
his assent t-o 'Bills passed by this Coun­
cil; but he could not pa.i'S a.ny Law 
whatever. The Section in the Char 'r 
Act which provided this, was Section 
LXX. It >aid :-

""WlJcneTcr the GovernOr General in Cooo­
cil ahall declare it. is expedient that the Go­
vemor General mould Yl ... it any parl of Tndia 
ulUIC:rompauied by any ~lember or llentbeN 
of the f...ouncil of India, it, shall be lawful for 
t,he GOn!f'Uor Gent'ral i.n Council preTiol15 to 
the .dt'l*t1.ure or tho Go'f"ernor' General, to 
!l0lUIDlite lOIDe lIember of the Cooncil to be 
1t Pru.!dent. in .hom. during the Governor 
Omeral 5 abeenee {rom tlae Presidency of Fon. 
W"iUu,m. ,lie powera of tlle Got'erDor Ge-­
naallD uwm~lics of the Council, ~hall ~ 
~: and 1t. .hall ~ l.",(ul in eVerT ISUeb 
cue IVr the G01""emor Gl.'.Il~1"1LI in CounCil by 
....... or ~t.&h)G (or tbat pu~ t~ be 
1DAdl>, to auilJorir::o tho Gmenlor Gl'Deral.1~ 
iO. llTt"Ue all or lUJy of the rowcrs whirh 
1Jl~ be t'.J~ il, tho Go .. rmol" Gt'rJtnJ 
til (,;c)LllItIl, t1CirtIt the POW'~ of makiu t. •• 
ut'~:' 



J,.~lilution oj "iI, 

rrht'n·rort, it wns not compelcnt to Or ComOli .iou. r nf any I"ro\'iu,·. ttt 
tlml ('.Iundl to g1\'C t.he OO\'l.'rnor Ge4 i mnke nul' La.,u lie- I'lt.. I. allll 10.,":'1"" 
h(ral him .. df the power of milking Law·! UIt' Gu",:nlUf Oll!' nl in (AuuC'11 
alld nrbulali'HHi, rrhc Govcruor Oc- pon ihltl f'lr tll1'm ( ~'or hi. OWI1 I,&ft,. 
b ral WIl.':i ;.It prt:~('nt atln\illi~Lcring the bo coulel IIl.)t hlr J\ monl ut .~fl.,u h' 
}o;l~uth'e GO\'Crl101ent of the N orth- think uf "ttcmpLin~ to 'e t- I .1,1;4 
W It''rn Provinces, If the Council tin, rUllclion' in ftny pi r!tOn, how('\"t"r 

uM not gi,'e the power of making I hi:.;h Iii rank, or hm't!"('r ("'OI11IIC!Lrl.t. 
l~ ". !ltul Ht·gulntions tu the Gu\'el'uor h.., lIli~ht bu (OL' lilt) .july, in \'101 tiult 
';['11' rnll~ Gm'crilor Gent!I'nl, ,mrcly it uf the ~IPrt.' :I lm,,·i iUIi or tint t 'h3r4 

,tl.lnot ~i\'e it to him n." Licukuaut- kr Act. alUl of the coll.ltitutioll of d.i. 
(i",,'I,I.,r or Hove-ruor of the ~urt.h- CouncIl. If it. W:\>I lit: ir3.Lh: l.hl'\t. f u.4 
Wt"t"rn llrovinces j and if it conl.lllot era: of 1i.'Hi l"tiou .. hHuM be l<"'l'iI t.cJ 
g1h' it. to him in either of tht)~~ cllpa- LheExL'l'ut.ivuGv\' rnml'uu, tll~J wDuM, 
('Iii· • eouttl it give it to 311~' illfurtor doubtl .. , bo ginu ,,~' Pllrlut.mellt.. 
UUil't'r who might 00 ttppointcd Licut~ bu~ let 1I0t nn." IInnornl,ll' ~II:UlI r 
flllnl·Oo\'CrHor of the NOI'th·Wcatcrn I b,· t'Onl!tLnutly talkil1l.t In thi. l'oUTtt ... l 
P",\'iIlCt,,,? H~ (Mr, Pe;lcocl.) 81'- or thin~ Hilt ou1tht to La dUUI1 t.y 
1 n!llcndl'd that tbo iukntioll of t.he tlat,). Cuulldl wlll'n t.he ('OUIII,:11 had II) 
t'h.rkr Act was thn.t. no onc, witl'titt!r IlOwt!r to do th~I1I, 1r lh" I(nHI)l'Ahl· 
Oo\'(:rllor Gcnl'ral, ur G'I\'crnor of n. .\1 ·m\h·r f)PI~ilA' ('Jr, Uil'k,·t. ) rcnlly 
Prl."llic1l'IlCY. or I~icutcnllnt-Govcrllor. Or th,)ut;'bt tlll\t, tltt! .ElI.CC'utin (} IT\''nl-
1'I.ieor • mmis!liuller, Bhould h!l\'1J thu tn lit- of tile Sorlh'\\'Pkrn PfQ\'iuc 
po"er of !l.nking La\\'~, 'l'bis Council ",houlel W 3ut-lwri'LI.'1.1 to 1''b..j'I:t,t~ all,l 
~I.J nn power to pll ... ..;H nny Law alLer. to ulter nt iu OWI1 dlk'l'&:tion th~ 
llig th~ Ilr.n~b,i()l1!1 of' the Charl\'r Civil l\nll CrimlD.} jIJc1iI'allu'~ in t1., 
A :Inti It coultl not authorizc either P .... )\ilHa ... , why, iii t~'i1d o( ad"'-lUg 

(iu\crnor Genernl himself or auy lIlIuUll't !tl'm"btr t.o Lrin" in a Bill 
thl:'r IH't"J«)n t.o In, ko Law£!, ConlS~. for the: t,urr0St', tli J hoj lI<Jl bring on. 

qlClltly,lo .Idvil'oc the Ilonurable ..\JCIl1- in him Iff lL ''':U pert: 11 optn 
her ror th~ North.\\-c ... t.l'm Pro\'iUCN to lIim toO iutf'O(ll.lt'C • IMt. ~nl In· 

to IlfOltO A Bill which tihoul,J aUlho.- tIl!:) operat.iun of all 'fit! (t,oguu:UOJ 
1 tilt' EXI'(.'Hti\'c G')\'t·rnmenL of tho now;u ('If(', .Iml th.'c)""IIJ{ til "II I 

.:\ "nll. W .... lIh:nl Pru\'iuccs to pUlJl 8111'h of thl.l 1\ on h-"" t~rn l't'OViU to 
lA .... u it houlll cOll,.idcr dpcdit'l.)t. be nCtI.).It~lation Pro\: II. • 
• ~ l) .,hi . him to prorXl"c a Ifl ..... un..' qllite rolol>tt..euL . the Ji n nlhl 
.. hleh t.he Council mU'tt in,.taul:.r.nl'Ou .. h· )I~mber to I'rupoN It; and t.h n h 
"':Jt't't- IS (IPr-~ to Oul' uf the fuud";- woul t h \' ... n ol'portunit, of t.Um 

tal priuc1l,h'$ of itt con.titutiou. tho ol,inlon of tho ruuntll upon hi 
Ir th Houor;,L.le Ml'mlx~r OI'PU!olt.o I'rnj t, an') iD~ hOW' (ar tb L'ouu II 
(Mr. lI ie.kt·tt"l tbou~ht tll"t t1tuCIi.~rt.cr .... "t.l 109 with lum in !Ii. ",h: ••. But 
A .lid hOot trict thl~ pow-.r of Itlu. before t.h II no,.. 1 1 mlJt'r I d. 

L"l". to tho J. 'g~'a.t"o Coun ii, W 8ulb riu tha per n .d I j 
( [r. P,l"ol'k) would fI."t'Otnuumu thaEt lln(tGor 1'QW nt ftl rib .. 

hi.,. t.u nt.il,1 lho Ut· p!'tch whidl \,-as \\' b:"1 PI'U\,lDCet lcgi. l.a Ii r lhote 

r v] hy the ~"Il\'ernlOent "r ludia PNriu • he woald til rccom--
r the 11 lIornble • ... urt Ctf lJirrttCt", meud hlw to stu 11' t o( tb 

! lI, h.rl!. ,fkr 1h. pi,," of C! •. rt \ t to wbl h h hIm 1 
(~h .. rt('r A t~ That D, ,.pllt..:h PO~llt- lliw, and the n I o( tb. lIonorn-

GO&. tho llGWtN &D.I uUli of tbe Lie" ort or Dl u,n w .hieh he II 
r tJmeru in • unnl in rT':-.ard di.rrcteJ Ii t.aoD... Tb 11I<t'l"'kh 

11 t."''S'. Dud csp Iy lao J 11' 't'% lien&. OIM".. ~ worth,. 
tho .001 I"CSfl(.tl ibllitr li)r c\' r of ~n I u.ditd; an 1 I&. w,t do n 

01 mig! •• I.e I, ;., ~ upon cI I, & dt1i Iii. I. tho • 
o f mol' (; :neral in Councll ,r.u Prmc1FJe. bl .bleb e b emor 0 
(~1 toO :llltIt rizo the Licute- nJ 10 Couoal u1d be ~.lId 
lil' ru r uf tho North."- tern Itl'IlPODt o~ nofl_ 

r t. 110 n v mor of any ID hlm b.r CI r 
r •• rlh. l'bi,·r c..m",· ".,. lIL HAUl.'lir .' op-
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poRtion "lfered by the Honorable Mem­
bo. oC C0110cil oppooi'- (Mr. Riokett.) 
to tbe Bill wbich h. bod .. ked tb. 
Council 10 rood thio clay a _nd ~me, 
hod bot take .. him by ourprioe. I.deed, 
he migbt .. y that, Crom w bat had Callen 
from the Ho.orable Member on the 
""";on oC hi. addrt'l8ing the Cooncil 
fi,r tho 6Nt time after taking hi. aeat, he 
h"d fully anticipated that the Hononu)u 
Meml>er wouM make t.be llame objection 
to the Bill now propo,ed to be paaaed as 
... made by him to the measure then 
underdilCUSt<ion, and which, baving re~ 
oeived the auent of tbe night HODor. 
able the Governor General, &8 intimated 
to the CouDcil at the commencement of 
this clay', proceed in!!", hod becomo 
Law-namely, tha.t it. was piecemeal le­
g;.lation. lIut although tbe oppooi~on 
which the Bill now beCore the Cooncil 
had met witb Crom the 1I0.orable Mem­
ber wu not altogether unespected, he 
mUlt be permitted flo espresa lOme de­
gree ofutooilhment at the ,Hence which 
I •• d bee. maintained by tb. Honorable 
lIember up to thiatiwesince t.hedelivery 
or the speech to which he had .. C .. red . 
10 th.t "I""ch, the HODorable Member 
bad ~Ild th~Council that the condition of 
the North·'Vt.'ltem ':Provincea 15'U neh 
th.t it did 1I0t appear 10 him pouible 
tb.t any Act whicb migbt '1,,,ly to ODe 
or two Districts, would be Ipplicabltl to 
all, ADd tb., h. should mDch prefer 
eoil.her that "be po.en of' the Governor 
of the Nortb· \\ .. terD Pro.u.- .hould 
be enlarged, or th.t tbe operation of the 
ltegutatiou in tlloeu Pruvincea .hould. 
be luepended for. term. Entertaining 
thtM .iew., he certainly thought that, 
u ouggoslod by tho HOllorabl. ...d 
1 ..... 0<1 Hember of Council o. bi. left 
(Mr. P .. "",,\), the Honorable Member, 
'DBtead oC eon6.jog him .. tr to an ab· 
.t.nct df'<'iaration or hi, opinion u \0 
the ooune .h;ch it mijJht be proper to 
punUf', aboultl hilDklf, in this intA!rval 
of upward, of • month, han bruugh .. in 
• Bill embod,ing bi-J yie •• , io cwder 
that he might take tbe IftIAO of the 
CooneiIDpOD tb ...... Dd aoeortai. how 
.... &IIey ..... propar<d to go along w ilb 
hi.. lie GDuld not perot'iwe tbat 0, 
~. eoald uUe from a mere-.o. 
r..;". ., faith, if be mish' eo .,...t<, ..... _ ...a. by tha "-hie 
Xe.her .... the ........... of 1110 IiIH od. 
..... the Cooaal,.1uIe, if \be Ho-

.lb. IDriaftn 

norah!e Member's views were COI'I'tCt, 
and if he bad hit upon a suitable reme­
dy for the e:li:.ting state of thingain the 
Nortb-'Vestern Provinces, there could 
be no doul,t that much practical good 
would result. from their being made the 
.ubject of legislation, and from proper 
measures being taken for their eHforce~ 
ment. Of what rue, he would ask, w~rd 
the Hono,."ble Member's vi~w:t if they 
were to appear only on the printed ~ 
cord of the Council's Proceeding'll. or 111 

the columns of the public prinb? 
It Will from their application, if just, 
and not from the expression of them 
merely, tb.t tbe people at large wuuld 
benefit. 

His Honorable and learned friend on 
his lett had so fully and conclusively 
aU8wcred thnt part of the 1I01l0rabie 
llember's 8peech in which he had ,..'. 
commended Lim to bring in a Bill to do 
that which his Honorablo and Icacue-l 
friend had pointed out could not It>gally 
be done, that he considel'ed it quite un~ 
neces. .. wy to trouLle the Council wit:, 
any further remarks on the !lUIUl'ct. 

'l'he Honorable Membt:r wi.ht.'d t\l 
know whether hu had any more "mall 
Bills of the same character as that lw. 
fore the Council in his portfolio, and if 
10, how maoy? 'fhe Honorabls 1I em· 
ber woul«l ~ gl •. t to learn that h~ hal 
no mON Bills arising out of the preI'Cnt 
.tate of th~ eouutry in hand, anel that, 
moreover, he did not Rnticip3te that, in 
10 r"r as tbe Civil Courts in the ~lJrth­
Vt~ ... tem Province. were eonCt.:rncd, it 
.ould be neceuarv to have fC(.'ourae to 
any further 1t.-gililalilJn uutH the <':ould·H 
weN called "POll t.. p...ss the Cod!! d 
t.'hil Pf'OC'edun!', whidl \faa now rapi.lly 
going through (A.mnnilklt, ami woulJ. 
be hopecl, &Oon btoom~ Law. 

Th.! Honorable llember chnr-,.rcrl him 
and hUt friends at AUahal,a.l "itl! u.:iu:.! 
so wedcL .. d to the pft! ellt BJ urn that 
they would t'Ol18ellt W no cb<lng~. On 
.hat authority t or on what grow,,)s ho 
had brought forward thi~ ch:ll"gt", (ir 
who Were til" rriend. to ... horn the Hon· 
onbl. Member alluded, he had nil ith.'a ; 
but. if the HODOrabk lh'mbt'r would 
nln to the prooetdinga of Ul)vtMllUtU\ 

Cor lb. 1 r 11lS~ be would lill.1 Ib,' 
I... ... .-ailed dow. to CalcUlta i. thai 
1- to take part .ith Hr. Alii!., who, 
"-' lOme tilDey had a .. t ill \hit Cuun­
<iI, iD "'awio, ul' a l'ad. oC Ci.il P .... 
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ment for the V char Works depended 
mu;h ?n a good understanding being 
nlamtamco(\ between the Justices and the 
Oovernment. Under these circum­
~t:lIlCell, ht' thought that the Bill should 
undergo some reeollsilieratiol1, and pro­
babl\' it would be better that such re, 
('on~i(h'ration should be hnd ill Select 
Committt.'C, than in a Committee of the 
whole Council. 

Arter Borne discussion 1\8 to who­
th~r t!IC cou!"5c propo~ed was regular, 
tlll~ Bill ha.nng been settled in a Com­
mittee of the "bole Council, Mn. 
I.cGEYT, with the It:'ave of the Council 
\\ithdrew his motion, stating that h~ 
~ould consider the several suggestions 
Just made. and move or give notice of 
motion next Saturday. 

IN TITUTION OF SUITS AXD APPEALS 
(N. W. PROYINlES). 

hi R. U A lUNGTON moved that tl," 
Bill II for the relil:f of pe:r60ns who, in 
oollf!cquence of the recent di.sturhanccs 
Inay have been prevented from inslitut~ 
iug or pro~ecutillg suits or appeals in the 
COUtts of the Xorth-\\\:l5wrn Provinces 
within the period nllowed by law" be 
rcft:rr~d to a S(>lecaCommittec COllsu.l­
in~ of Mr. L··Gt:yt, Mr. Currie, aud the 
Mo,·et. 

Agrc .. d to. 
~IR. lIARI"GTO~ movN tl .. t 

ttc Stnndin~ ON~!"~ lw ~u~p,·ndl"'f.l to en­
al,le the .. elect • mmilt....·.· to pre ent 
tho ir n"port ,yithin one month, 

~I B. FORIIE: oeron,led the Motion 
which Wa! UH 11 8!-,'1'eeo. to. ' 

(·OSTtSUA. 'C& OF C'F.RT.\N' PRTI'. 
I.RGE '10 TUl' FA \lILY,~. Of TilE 
UtI! , AlIOB OF tUE CAR:S.UlC. 

tL FOnnF.S mO<N that the Bill 
.. t coutinu etr in J»rivi1~' a'lIt im­
lilQ.nl i to the r mil and n.:t iin '" 

or u. Iste .' Lob of Ib Can tic" 
Nfl rTe<1 to A -.;: I t CdalmiL C(l1l-

•• .r lIf llr. 1''1: k. fr Harwgtoh, 
Movet'o 

to. 

order that it might be submittod to lIle 
Governor General for his assellt. 

Agl'1.'N to. 

lNS1'ITUTION OF SUIT~ AND APPEAL 
(N. W. l'ROI'INCES). 

MR. IIARINGTON moved that the 
Select Committee 00 the Bill II for th~ 
relief of persons who, in consequence of 
the recent disturbances, may lIa"8 been 
prevented from instituting or pro~ecut­
ing suits or appeals in the Courts of the 
North-VV'cst.ern Provinces within the 
period allowed by law" be instructt>d 
to prcsent theil' Heport within one 
month. 

Agl'ced to. 

sr;SPEN'IOX OF SUITS AOAINST THE 
FAMlLY, &c. OF TUE LATE KABOB 

O}' TIrE CARKATIC. 

Mil. PEACOCK moved that the 
Standing OrJer.:l be suspended to enahle 
him to bring ill nnd proceed with a }jill 
u to continue for six months lh~ prh+i­
leges granted by Act I of ISH to cer· 
tain Ulembers of tbe family, hou:,ebold, 
nnd retinue of his late I'lighnL~s the 
Nabob of tIle Cnrnatie." In doing 
he Mid the Council had nlre.Hly, by ,6 
,'ote ('In the )1 dion for the !OecolI'\ ruold­
in~ of lhe Bill illt"uducl1:1 by the HG­
norable ':\lcmber for i\f:lIlnts on Saturday 
l~t, anol,tc<l the l,rineipiu that lhe pri. 
VII -.3es and immunities cQufl·rn·d by 
Act 1 of 1 . U on the f.tmilv and re­
t.,iner~ of the latA> Nabob of til'~ Carna­
tic phould be Cllntinucd to them. 1 
hn.! not bet-n tlluu;;llt right to t'u;::l'en.l 
the St.mdin~ Ordt!i":) for the pnl'.;illg of 
that Hill, bec:m 1 u i~ nfr"ctt'u tlte pri­
V:lt.c iut('rt ~t~ or the cn..JiU>r:; of the 
X .. bob. aJIII "'u nut a mHO tcmpQr.:U'y 
Ac-t. i waa but fair that thlJ cr('Clitura 
h"uM h."e an Cll'l'urtuuiL)" of puintir.~ 

out any oldcctiop .. \\ hich tllt~y mi;h\ 
hAYe to £Iller Il..{aill t the UH·:t"'ur~. ~ 
y ,I,i C uncil Jan Act-XYIll 
'Of 1 ;ji-allo\liiug oue ,ear to thefami-
Iranll I'thin n of Lhe l~tt3 ~a\,ob of the 
Cama.lic f( r tIle purpoll' of 11'pealinz 
ag-ains he i n of the SUI reme 
('00 of :lfadr.u, wl,ieh d lared Art I 
or 1 '1 w II YO have ttT t ia 

ueoce (.If the deat.h (If the .jI, '.-bob 
1h>L.\ • Id tspire on the lth rI 
n I month; and lrom t.hat clab', t 
family and of tho lat. .'. 
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if no other measure were adopted, would 
be liable to he But!d and imprisoned. It 
did nut appear to him cxpedlCllt that, 
after having affirmed the principle that 
the exemption gi"en by Act 1 of IBM 
should be continued to certain members 
of the family of the late Nabob fur life, 
the Council should leAve them to be 
lOlled and arr~stcd between the 4th of 
July and the time when it would have 
nn opportunity of fully discussillg tile 
Bill which had just been rea.d a second 
time. No appeal could now be brought 
under Act XVU( of 1857 against th~ 
decision of th.., Supreme Court. But if 
it was rigbt, as the Council had detel'­
mined it to be, thnt the family and re­
tainers of the late Nabob should have the 
privil~ge conft!rred ul)Qn them by Act 
1 of 11:)4! continued, he thought it was 
also right that they should h.2ve the 
samo prok-clion during the progl'e!Ss of 
the Bill introduced by the Honora.ble 
::\[cmbcr ror Madras through its several 
stages. Hp, therefore, proposed to re:\d 
for a first a.nd [;Il!cond tilDe to-da.y a Bill 
to continue for six months the privil~g~8 
granted by Act 1 of HH 1. to certain mellJ­
ber oCthe family, household, and retinue 
of hili lute Highness the Nabob of the 
Carnatic. lie had fixed six mouths, lest 
any objections might come in fl'Om crc. 
ditors of the Na.bob which might delay 
the final settlel1lt!llt of the Bill intro­
duced by the Honurable ~jember for 
M adrns; Lut if Hunorable Members 
ecmsidered six months too long, he IHid 
110 objt:dion to limit the operation of 
the Bill to four months. 

He mO\Ted this Bill neces;;arily with­
out auy pre\·ious notice. lie could Ilot 
Itava gi\'eo noticu thut he wouM move 
it, because he could not be sure that thu 
CQullcil would aJupt th~ prillcil,le of 
lh. Bill ,vhieh h .. d llwn brought in hy 
the Honorable ~Iembcr for 'Madra:;. 

l'tf Jl. 0 RA.N'l' seconded the Motioll 
which was lhen carried. I 

MR. PEA.COCK moved that the Bill 
be now read a firiit time. 

'rho Bill was read a first time. 
)) K. PEACOCK moved that the Bill 

I~ now reau a second time. 
'J'he llution was carrico, and the Bill 

" .ld a "t'('und time. 
..\In PEACOCK tlll'n moved that the 

BiH he n.J .... rrul to a .',·It.~1; COHlmittee 
l"OlbOi tiD~ of Mr.lbringt.on,)J r. Flliloes, 
ami the )lun:r, willi au iUlttruclioll t.J 

report upon it at the noxt Mectiug of 
the CoUlH:i l. 

Agreed to. 
The Council adjourned. 

Saturday. JUlle 12, 1858. 

PRESEN'f: 

The nOll'hIe the Chief J ustice, Pice-P~·uide,.f, 
iu the Chair, 

Hon. J, P . Grant. 
Hon. H. RickcUs, 
lion. B . Peacock. 
P. W. LcGcJ't, Esq. I

E. Ourrie, Esq. 
11 . .n. Huriugtoll, Esq. 

and 
H. Forbes, Esq. 

ARUY .AND STATE OFFRNCRS; DEI­
NODS OFFENCES j MUTINY AND 
DESERTION. 

TUE VTCE·PRESTDENT read • 
Message infol'ming the Legislative Coun. 
eil that the Governor General had :1..'i ­

sClited to the Bill "to continue in force 
for 3. further period Acts XlV 01' 185i . 
XVI of 18;;7, and XV U of 1857, anu 
to authorize ill c~l'tain cases the trans­
portation of offenderg sen tenced to im4 
p l'isonmeut." 

• 
ESTATE OF THE L.tTE NA.BOB OF 

TilE CA.RNATIC. 

TilE CLERK bl·ought to the notie. 
of the Counci l a PctiLion pU"rorting- to 
bl: If The Humble Petition of H is High­
!less Azecm J ah Bahadoor, Nabob of 
the Carnatie and Subahdar of Arcot," 
and signed U Azeern Jah," against the 
Bill "to provide for the administratiou 
of' the }':state and fOl' the payment 
of the debts of the late Nabob uf tho 
Carnntic." 

MH. GRL~T said, he apprehended 
that the Council could not receive the 
Petition . 1'hcre was no l"uch title rc­
c()gnized as the Nabob of the Cltruatic 
and ubahdar of Arcot. The title h ... d 
lapsed in 18;;'::; . 

'1'he P~tition W38 not received. 
Ma. PEACOCK said, to give tho 

Patitioner an opportunity of presenting 
hill Petition ill a cOl'rect form, be should 
move that the Clerk of the Council do 
inform him of the grounds upon which 
the present Petition had been rt'jectcd. 

Tho VICE·PltE51DEN'r said, h. 
should take this opportunity of mcn. 
tiouillg Lhat he had reason to hclic{'o 



259 The lndw" LEUISL\.Tn£ COUSCIL. Penal Code. 200 

t.hat the full l"etition of Princo AZL'enl 
Jah wa;; not yet hcrore Ow Council. 
By the b ... t l\l~il. he had recein:d a It:t. 
tel' from a pen:on dt'~crihinq him~clr 
a~ Sl'CT(:t:\ry of tI,e Prillct', s-tating that 
the Prince inh:uc.h:d to pn:i1t:nt a fuller 
l"ctition. a COllY of whit h wa~ encJo"cd, 
hcadt,tl in the .. nme \\'ft.\' 3~ that which 
tlll." Council ha·l ju~t decided to be ot~tIC. 
tionable. He unflt'f~too,l rrl)ln the Ull'rk 
thut tIle originnl of this Peti tion bad 
not '\"ct been rccl'in'u. 

Mil. PEACOCK'S Motion \ •• s then 
I,ut a1ld agrecd to. 

St:SPEX,TOX OF SDTS .\GAIX~T 
nm ~'A)IIl,Y, ,k O~' TUE LATE 

NABOB 0.' lUE ~ARX.J.TIC. 

Jlin. PEACOCK presented the Re. 
port of t.he Sdect Commith.'t: on the 
]Jill H to continue for six mm,ths the 
j'llivikg\.'8 grantOtl h! Act I of 1 '3·U to 
certain m~lUbc", of the fUUlily. house­
hold, aud retinue of hi" late Highness 
the Na.hob of the Cllrnalic." 

ST.\TE OFml'CES. 

UR. PEACOCK rno\'ct! the ,eeond 
Tt.·!lIlin!;' of the Dill "to make lurther 
l'Tllviflinn for the 1,.:,1 :l1Id puniJ'iilmcllt 
of o[fell('(' azninst the State." 

Tilt,! ~lotiun was earril.·d
J 

and tbe Bill 
r~'al\ R sccoutl time. 

Mt:~ICIPA.L ASSE~S:UENT (Do:u:un). 

On Ult' Ord( r of the nav for the 
tl.ir 1 reaJillg (If the Bill .. f. -r II point. 
in~ )Iunlc1l'al ('~Itlmi l(.IIt'rs and for 
!",i illC: a .t"unu fiJr.:\1 unit.·ipal purpo_ 
III U e 10w1I of Jj(lfnlNty" 1. .. :in., reall 
.. tr .. IA:C;f~ 9 who Iw1 SIH'TI lIotiee of ~ 
IT)lIilon t.o I'l'comlnit the Hill unll r tht, 
~ it h . 't nliin'" Ordu, JnQ\'e.l tll1lt. the 
t'OnJid ratiou or tbe Jjill be [ost!"" hell. 

Agr<ed to. 

The Bill p:u'sed through Committee 
without :unt:lH.lmcnt, and was rCI>orted. 

~1 ll. PEACOCK Ino\'ct! that lh. 
Bill be now rca,1 a third time and 
pnssed. 

The ~rotion W~ carried, and the Bill 
read a third time. 

MR. PEA.COCK moved that ~rr. 
Ricketts be rcquc::.ted to tllke the Bill 
to the Pre:.<ident in Council in on:!er 
that it might be submitted to the Go-­
\' ernor Gl:'neral for his assent. 

Agreed to. 

TIlE IJ(DLl.N PENAL CODE. 

Mn. L'EGEYT said, he had received n 
communication from the Governrn.:nt of 
Bombuy enclosing a copy of a. corres· 
pOlldcnoo with Brigadier General Sir It. 
::;hakcspcar, Political COinmissioner of 
GuzcratJ with a rl!que,..t that he would 
lay it before the Council with a view to 
lOme I~gisll\tion . The suhject of the 
corTl'Spondeoce was the transmic:siou 
of twigs throughout the Province of 
Guzcrat, which had been dctcctl!d by 
lIr. Spiers, Acting Deputy Magistrate 
of the Ahmedabad dil:t.rict, at a \-iHage 
lIear Call1bay, and brought to the not ice 
of Sir R. Shakel'pear, who rq)Qrled it to 
lhe Government a.~ a. suspicious circum. 
Ll\lIce requirin~ Ct.'lreful eoquiry. Some 

enquiry hn.l lH:en mnde by i\l r. 'pierS-, 
but it. did not se(!m to hav!! elicited any 
fourh information as woul.l eoablt· the 
Aut horities to come to a dtfinite cooclu~ 
!iioll. 'l'his \t':l/i the !liecoud time that-twigs 
h~'} \K>CII lakly K!!nt tllTOUgh the Pro­
nuCt.'. A !tkctch or the I"OU~ b'r" which 
they had l'<l~(l,h:\d bel'n forwarded with 
tht- cHrrt'"'ponclenee. Itappearctl that, in 
~n.wer to all t.he cl1q1liri,':; made n-pect-
1I1~ tl,,:10 at the dilfcrent "illa~ 
.1 mg this routto, the one uni'r"ef'Sl1 
all wu ci"en WIl .. -" ,,~c know nOLhing 
or what they mean. 1'111: tracks arrived, 
and, accoruin(t to custom, we pa.:....~'C"l 
tLcm 00.'· 1'ho custom here n:fcrred 
~ w. a '"err olJ uno throuqhout the 
I rd"laee. 'Vhen a fQhoc-n' took 1,1ace 
tll foo }I of th~ robb<-"; Wt re lK'arch~ 
e.l Ii r atld meuuroo by am. or twi~ 
IUltl then track 1 from "Ula~ to "il­
I e. and the ,"ll1.;e a which the 
track t pp«l,.. h HI'" i ,I. for 
Lhe: In"'Opert.! rohLed. (n 11i:., (' .lbt'r.l 
bad ~ an at mr to ho ... · t IUlt a 
robber, had lK-m mtIlruiUct! lU vDc: or 
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the VillilljC:; j but it appeared thnt no 
information hnd been given to the 
Police of any such robbery until after 
the enquiry regal'ding the twigs had 
been in~tituted, and the story of its 
occurrenc~ seemed hardly de~erving of 
credit. Under all the circumstances, 
Rod seeing that lhe ~ystem of carrying 
signs from village to village afforded 
great facility for disseminatioO' secret 
illtllllgl'nco through the count.rY, Sir R 
Shalcespear nml tho Government of 
Bombay were of opinion that some 
legislation was necessary to prohibit all 
persons from laking charae of signs 
without the direct orders ~f the Go­
Vernment . Thert! was no Law at present 
under which the tran8mi~sion of signs 
hy ,'illngers could be treated as a penal 
otfence, tllough there was a Reuulution 
ullc.l~r which Yillage Officers °jn the 
8~r\~i~e of. Government, who after pro. 
lublholl dIsobeyed orders in pas~ing on 
thesc Siglld could be dealt with. The ob-

vesting other 
jurisdiction." 

Agreed to. 

Courts with Criminal 

STA.TE OFFENCES. 

Mn. PEACOCK moved that the 
Standing Orders be suspended to ena­
ble him to procpcd with the Bill" to 
make further provis ion for the trial and 
punishment of offences against the 
State." 

i\lIt. IIARI NGTON secouded the 
J\Iotion, which was then agreed to. 

Mn. PEACOCK moved that the 
above Bill be referred to a Select Com­
mittee consisting of the Vice-President, 
~lr. Harington, and the Mover, with an 
instruction to repol·t upon it at Lhe nex~ 
i\Jecting of the Council. 

Agreed to. 
'llbc Council adjourned. 

Saturda!l, June 19, 185S. 

PRESENT: 

The Hon'ble the Chief Justice, Tice·Pruitknt. 

jl'ct now was to put a stop to the trans­
I~i~sion of such sir;ns entirely I wllet hl!r by 
Yillagers or hy \'illuge Offi<.'ers. 11e had 
not thought that he woulc.l. bc jU5tified ill 
Ilreplring a t'pccinl Bill upon thi:s sub­
j.·ct. The Go .... t:rnment of 13omba,- in 
forwa.rding the correslxmdellce to 'him, 
I I HOIl. D. PCllcock, 
1M rt'<J.ucsted that he should" submit I

II. B. narington.E~q. 
and 

f~.r th~ collside,:ation of lhe Legislative E. Currie, Esq. , 
l:o~nc'l of J ndm the I J'opriety of rtc'n­
dCring the syskm, as applicable to lodin 
K~IH!~any, a peual 011':nc6." It appeared 
to hun that the be:;t way of dealin.r 
'With the matter was to mo\-e as h~ 
now did, that the commullicatio~ r~cciv­
t'd by him from the GO\'ernment of 

H. Forbes, Esq. 

Bombay. on the subjeet of rellderiu" 
the transmi!<3ion of 8;~S from \lilJaV: 

'11 a , to VI age 3. pellal offence, be laid upon 
1 he tn Ie and referred to the Select 
Commitkeoll "Theludiall Penal Cod,~ II 

The Members ~s('mblcd at the Meet­
ing did not form the quorum required 
by law for a Meeting of the Council 
for the purpose of making Laws. 

Saturda!l, June 26, 1S':;S. 

Pm:SEST: 

.. I 
Agn:ed to. I TheHonol'8bletheChierJu.eticc, Tice·Pruidw 

in the Chair. ' 

CRDHS.1L PROCEDURE (DESGAL\ Hon J . P. Grant, I E. Currie, E,-q., 
lion. H. B. il'keth, n.ll. narington, "Eeq., 

:lIn. CURRIE mond that :1 com- 110n. n. l'dl.l,«k:. ant.! 
Inuuication l'el'Cived br him fnlm the 1'. ,v. L.;Go.:Jt, E~.. n. Forbes, Esq. 

~ngal Uuvernml.'nt 00 the suLj~ct of KIiR..~OOL. 
pn\'nte I!roaccutivns in ca."I..'S of (urO'el Y 
be IJid upon the tabl. and ",ferred ro TUB VICE.PRESIDEXT 
the ~ 1.~·t Co~m~t.t<:e .on the Bill" for Me .... ngt! informing the Le;i:~~tiv: 
exb.·I!(~n~ the Jun.~I,,·tlOn of the Courts Council that the Governor General had 
of ~m:lIhal JU.dlcature of th? Lrult a.sscnttll to the Bill "fOl' brin'7il~ tho 
~ndla <.:omllany III Bi'llgal. for HrnplifY_

1 
District of Kurnool uldl.'t' the °La~'s of 

lit:; thl! 1 'ro<:ctiure tilt 1l! f, aud for ill- t hI.! Pcc':liic.l.ency 01 Fort St. Georg~." 
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MOUL)\EIN PORT·D1:ES. the Select Committee on the Bill " to 

'fUE CLERK presented a Petition 
from ])Iet=:sl's. 1\1 iller and Buchanan, 
merchants of Moultnein. praying for an 
amendment of Act XLXV of 1837 (for 
the levy of Port-duf.'s in the Ports of 
Moulmeill, Rangoon, Kyouk Phyoo, 
Akyab, and Chittagollll), .. pecially with 
r~pect to the duties churgeable on ships 
~utcriu'" the Port in ballast. '£he Peti­
tioners ~sk to have the ~ct assimilated 
to tho Calcutta a.nd Bombay Acts. 

MR. GLUNT moved that the Peti. 
tion be printed. 

Agreed to. 

ESTATE OF TErn LATE NABOB OF 
THE CARNA'rLC. 

'fOE 'lCE·PRESIDEN'r saiel, the 
Clerk of the Council bad brought to 
his notice that 11e had received a Peti. 
tion (which appeared to be the original 
of that copy which he had mentioned 
to the Council at its last Meeting) pur­
porting to be from II Prince azeem J ah, 
llahauoor, Nabob of the Camatic, and 
Subaltd:u· of Aroot." lie apprehended 
that, according to the R esolution of the 
Coullcil on the former occasioD, this 
Petilion could Dot be received. From 
what he had stakd to the Council in 
reference to the copy received by him­
selrt h~ belit!vcu that the Petitiun ha.d 
been forw&rtleu bt:fore the "IL!solutioo 
or the Council coulll lHlve ~en knowu 
tu the Petitioner. Still, it ftU within 
the IL:'lM.Ilution, Alld could Dot be re­
cei,ed. 

}{ALACCA L.!l\"J)S. 

TUE CLERK reported to the Couneil 
Ulat he ball n."Ct:ived 11 communication 
(rom- the GU"cmor of tile tmita Srttlc­
mt.'ut on the ul'ljC(,'\. of a pro~.J enact.­
ment concerning the properly til land 
in llalacca auti to clIa\ile llle 10l':al 
Government to dispose ot lhe "ute 
land. in that Station. 

)la. PEACOCK moved that ti,e 
abo'e communication be printed. 

.\ined to. 

E TATE OP TIfF. LATElHBOB OP 
THK CAlI!IUIC. 

On lb. On! r or LIM DaY og rt'ad 
r \be r_nla\ion or Ii.. I: ~.r1 or 

provide for the administmtion of the 
Estate and for the paymeut of the debt.3 
of the late Nabob of the Carnatic"-

MR. PEdCOCK said, the Select 
Committ~e had framed their Report, 
and he had intended to present it thi~ 
day; but he now ullder~tood that, the 
Agent of Prince Azeem J 3.h had arrIved, 
ar.d was now in Calcutta j and as the 
Council had rejected two P etitions 
frnm the Prince on the ground of an 
informality in their heauing, he ~hougl~t 
it bettor to defer pr~senting It until 
Saturday OC1.t, unless any further Pe~­
tiOD should be forwarded to the Council 
before that time. 

OFFENCES AGAINST THE STATE. 

MR. Pli!ACOCK presented tile R e­
port of t.he 8elt!ct CommiLtee on the 
Bill" to ma.ke further provision for the 
trial and plluiabment of offences aga:iost 
the Sta;e." 

BOMll~Y MUNICIPAL ASSESSMENT. 

On the Order of the D:ly heing read 
fl)r the third rending of t.he Bill (0 for 
appointinll' Municipal Commissioners 
and for c:aising a ~"'llnd for municipal 
purposes in the 'fown of BombllYu

-

MR. LlGEY'r moved that the Bill 
be re·cotnmilted ror the purpose of' con­
sidering certain amendments proposed 
in a commUllieation rt'ceived by him 
rrom the Gov~rnment or 130mbnv dhted 
29th April 1 5S. . 

AgreL'<l tQ, 
Section 1 provided as follows :-

«So much orthe 158tb Section of the Ad 
er Parliament 33 Geo. 1I I Co :,2 u remain 
in (urce; .0 much or Chapten II and 1 Y of 
Regulation XII.. 1827 or the Bombay Code 
.." remains in (ort"C, and 50 much of Act YII of 
1836 as relates to th~ Chapt£'1"S ; Regulation 
XXXI[. 182; or the u.me I":odc; and Act Xl 
or ltu6-are bereby f't'pt!*led, c:rcrpt 80 far 8.J 

tl1t'J reprea1 In, otllPJ' Act, and except as 
10 an1 .-e.tment or lU whicb ahan be un­
phi and .. to an1 proceeding for t be MlOVeT)' 

or the I&mc wbi<'h &1WJ hue bfton commenced 
bclOl'\'I tbi" A.ct OODU,:. into operation." 

lh. LEG EYT mov<-J that the ... o.-.ls 
.00 figure. "cJ.C'Cl,t l.iun XU [ of 
Chapt.u 11" be ill*rk'<i after the ''''ON 
'" force" in Lbo 6th lino of the '" :-clion. 
110 Mitl, th6 obj t ""M that limt i,art 
.. r u.gulaU.>n XIX l·n which ",. 
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latet1 to Jicemeg for public notices of 
.-ale, ~bould be retained. In the ofiicial 
correspondence that had taken place rc­
gardillg the Bilt, the Bench of J ustic~s 
had suggested that it would be extremely 
illcon\'enient if the present system of 
I!iving public notice of tho sale of houses 
ami otlier property by beat of drum 
\Vc.r~ dillconlinued i nnd the Government 
or Bombay had concurred in their view. 

~In . LUl\llU~ ."ill, "' tho Seotion 
\\';18 originally drawn, no pnrt of Chapter 
11 of Jtt'gulation XIX. 1827 was pro­
posed to be repealed. H .tood thus:-

"So much of the 15 th Section of the 
Act of l'arlitllllcl1t 33 Geo. ]H c. 52 u.s 
remains in forne; ~ection8 24, 2~ Bnd 26 of 
lte-gulation XIX. h27 j Regulation XXXlI. 
1S:!!? of the Bombay Colle j snd Ace. Xl of 
18j5, are hereby repealed, except 10 far 
aa they repeal BUY other Act,ftnd except as to 
any 8MCl~mcut or tax wbiclt shall btl uupaid, 
and as to any procccdiug! ror the reoo,-err of 
tb~ same ",bicl! shall hs\'e been L'OlllmCHced 
before thi! Act (lOm~ into operalio, ." 

The Select Committee to whom the 
Bill wa:; referred, thought that Chill ,tel' 
II of Rt!gulation XIX. 1~27 ought 
also to be repeal"d. Chllpter 11 contained 
iSt!nral Sectiolls. The lirst. ~eclion. 
which Wali ::;~ctilln iX of tht! Ht'gulati<Jn; 
relnted t-o assessment 011 sliops and st.llb, 
and was 8uperlSed\!d by a 8uL~1..'qu~nt 
Act whil'h was rel~alt:u by tillS Bill. 
Sections X unO. XL l"t!latml to hcenses 
for wedding sheds or otller places of 
temporary amusement, rmd werc t.uper­
serl,·d hy a pro\ i:-iol\ in Act XL Y of 
1 '-.56, the Conservsucy A ct lor tile Pre­
I!idency'fowns. Scction xn feinted to 
licenses for u!lin" country mu .. ic without 
doors. In Act XUI of 1 .j6, tb~ 1>0-
lice Act for the Pr~sidellcy frOWll";', pro· 
visioll wa3 made for prohibiting altoge­
ther the usc of til is sort of musie in "he 
"trl't-ts, except ulldl r a lictnse from the 
PoliceCommi ~ion~r. ~ctionXlr,there­
fore, W83 a\:ill superseded by tht' 1;lt~r 
cuactmeut. 'fllen came lion XlLl, 
to which the preient Motion referred. 

clion. Xl Y, X, and XYI related to 
fin~''"l, l~n81tie~, and forfeitu1\:'s incurred 
outler the Chapter, and were I!upe~ded 
by the Police Act for the Preaidency 
TOWD~. Tbere was thus only aile Section 
ofthe Chapter whil·h was notiupersedcd, 
and that \.as StiDD X Ill, which pro .. -id­
t"'Il thAt u:tll 1~r:-.oI18 de .. irous or ghing 
public n·>tic.: by be.~ of batt.akee of ~he 

sale of any house, building, bud, 01' 

other immoveal>le property, or the snle 
of any goods or chattels, or of publicly 
off~rillg or givit.g any other kind of law­
ful public notice by beat of battakee," 
should obtain a license, upon payment 
of certain fees. The Select Committee 
on this Bill wCI'e of opiuion that, in re­
Vising the whole law for nli~ng muni­
cipal revcnues for the 'fown of Bombay, 
it was right that the sources of incomt! 
slltluld be restricted to those which were 
providcd by the UilI, and by the Conser­
vnuey Act Xl \~ of US5G; and, therefore, 
they had not thought it lll'Ccss.try to 
n:tain Section X 11101' Regulation X I X. 
L827. 'l'he income which it produced, 
must be very small. If the levy of such 
fees was to be retained at all, provision 
ought to have been made for it in the 
gcm:ral Conservancy, or the general Po­
lice Aet; but as 110 sllch fees were taken 
ill the other Presidency towns, the Se­
lect Committee on those Dills had 
thought it unnecessary to retain them 
sVecinlly lor llombay. 

The H onurable Member had said that 
it would be inconvenient to prevent no­
ti c~i or salo ut:ing gi\'en by beat of 
drum. Uut the repeal of the Scction 
would DlJt prevent such notices beinO' 
givclI. it would only prevent fees bee: 
iug levied ou account of the notices. 

Jt wa.s Lo be observed also that, as the 
Bill W,L.& drawn, the retention of Section 
XLII of n egulation XlX. 182711'ould 
Dot make the ft."t's levied under it appli ­
cable to muuicipal purposes A II fees 
pro\' ideu for by the Conservancy Act 
\Vere made payahle tolhc:\Iunicipal COIll­
missiuners: tllt~"e woulu btl patu to the 
<":ollt..ctor; 0.1111, although Act Xl of 
1 45 declared fees realizl·u under Chapter 
11 of He~ulatioll XIX. 1 17 to b. at>­
plicahle to municipal purposes, that Act 
,.,.a.:; n·p~aled by this Hill. 

Ou the whole, he thought there was 
no lIe(:t~ssit)' for retaining lh!! til'ctiUll in 
'luee-tioD• 

~I n. LEGEYT said, as a Wi3h had 
been espressctllJy tho~e who wcre sup­
p03'~ to n:prcl:teut thl! Public in Bombay 
more than any body clse could be said 
to do, that the practice in question 
should be retaiued, it would be a want 
of courl-esy to reject thcir application. 
There coulu be no doubt that the mode 
provided by Section XlII Cbapter J r He· 
sulation XJ X. 1 27 was an extremely 

• 
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con~enicllt one for giving notice of such 
sales as the Section contt'mpla.ted, to the 
poorer population of a lnrge Tow II, who 
had no aCCC!i3 to uewspnper~. It. had been 
in c:xistence in Bombay time out of 
mind, and he thought tbat i~ nbl'oga. 
tion now would be felt as a. iUlI'dsliip nnd 
inconvenience. ]t wns very true that 
a pcr::;on might aLtain publicity fOI" a.u 
illkndeJ salt: uy employing per.:'ons for 
til(' purpo;;c j but he thought th:\t the 
IIJti<."t:S gi\'cn of slich sales should be 
unul!r some s'lrt or control; nnll that if 
Um (,(lntrol hitherto in rorce should be 
wit.hdrawn, considerable inconvenience 
migltt follow. He should tht.'refore presi> 
the amendment he had proposed. 

'I'he question being put. the Council 
divided :-

4.'1~.G. 
Afr. Farbt.. ... 
Mr. UariuJ/:lon. 
Mr. kGC>l, 
llr. llil"'kcH!I, 
Mr. Granl, 
The CllJIlrtnan. 

N~.2. 
) l r. Curri(", 
;\11'. Pc~cock. 

~lll. CURRIE ,.id. he found that 
the "dl!ct 'ommiUee, in amending tilL-. 
~('ction, lilut mllde 110 o\Tcno;igllt. It WIl.S 

perhar IS rather late to reclify the om is· 
ion 110\\"; hut still he thought it 

D ary to hring the m3.tter to the 
Doticu uf the C.lUlIcil. and

1 
unlt":;s the 

Council o\tiected. to make a lIotion ou 
the sul.jed. Another Chapter of Re· 
gullllion XIX. 1827 ou~ht to have 
iM.:CIl inclu.leJ in the ectioll i-he meant 
'haptcr Y L It provided rules fur 

),'vying fl1..'8 in the Court of Pt:tly 
~ -ion' alld in lhe Ollices of tIle 
Ma~"trakfil or Police. He would n:o.ul 
tbe li.t or tho r .. , to be ie,icl;-

Rs. QI'.R!. 
For rrnycomplailll inltituted when 

aiM '" th" OmL'1l o( a lla~Ut1nr.le 
of Polict", . . .. .. .. ..... 0 2 0 

Fo,.r,.e'~ C'OUlplainl ir'-l'titutecl whtn 
&. in the Court of l'toU,. 

ion ................. lOO 
Fol' AllIlbOnin: caeh party to an • 

• wrr before tbe ~Iagbtnue, .... 0 1 0 
FIJI'.ummouu.g f'aCh parh- to an· 

wn before tbe C9urt of Pdt1 

Fo~ MlJn~i;~·~h·~·'~ 
au d at tbe Olll.oe of th" lla. 
,p.,elralr. and rur ~b lJ"f.on 
"'om. I{ the fee rot' ttnUnQuing 
hu not boon poid.. • •••...• 

For .OlllfDOlU e.dt Wllnc .. in the 
C tt c,( rtf . , md '-'" 

Jlr. 1.<G. I 

020 

o 050 

• 

each person !"W'OI'fl, if the ree ror 
slwlIliolling bas not b&'n paid, 0 1 0 

For c\'ery voluntary oRidarit, _ _ 1 0 0 
For grauting oach certificate to "he 

Commanders of ship!, on their 
arrival nt, and deptu1.nre from, 
the Port of Bombay, pll),nblc on 
the delivery of the rule t£eqaij>oge 
of lheir ,'casch, .... _ 6 0 0 

For every commission to a Paten. 
Mukadum, or Lhogln of n Caste, 1 0 0 

For eyerv p3l'~p ·rt issued by the 
Senior 'Magistrate to Europeans, 2 0 0 

'l'bese fce:;, which Ct'>llsisted prinripally 
of fees in ca..~es instituted before the 
:Ua.gistrat.t.>s of Police, in the Court of 
Petty Sessions, did not obtaill in the· 
other Presidency tOWIlS j a.nd the Com 
mittee which pl'epil.l'ed the Poli,'c Bi.1l 
fo]' the Presidency towns had been 
of opinion that they ought to be dis ­
continued in Bombay. Accordingly, in 
the Schedule to thnt Dill, among the 
Laws to be repealed wa-s mentioned 
Chapter VI of Regulation X[X. 1 27. 
But in a Committt!~ at the wIlDie Coun­
cil, the llollorable :Member fol' Bomhay 
objected to the repeal of the Ubl\ptt;:r. 
H. ,aid-

"The Bombay Govcl"nment had reprcsented 
that the repelll of this Regu13tion would de· 
prive the ::U\Uli,·ipal RC\'enue ot that PreSidency 
of !-u thouSBnd Rupees per annum, which it 
could ill "jforo to IO~\',nl\d for whir·b nothing W:l5 

!ubdituh,,1 10 the Bill. 'Ihis Hill had hil ht'rt..o 
avoided nll matters which related to l\lul\1ciplll 
:&I,,·enuo. lind he thought that the Beguldtioll9 
referred to in the nboYc Clause SllOuld be al­
lowed to remain in force until the new MUlli. 
eipal Billahouid come before the Council, ond 
the renoue! to be collt..-.;ted tl.Jcreunder be 
ooll~idere 1. il: thousand Rup.."'e:I per tLIIQum 
Wb e large sum for the Munieip") Fund, in iu 
Pr1'Sc.!llt l't.ate, to l,)~f'; but if it should be 
detl'Mllined toO l'f'l'c:a1 Chapter ,1 ·Jf Regulatiun 
XIX. lij:!7 by the llunit'ip:\l Bill, be hored 
to haTe llrovi.8ion made in that. Bill (or m:lkmg 
good from othel' "ourecs 1 he IO$l of the o.mount 
now I'\!aliuJ wldcr the Regulation." 

X 0"'1 the pm herore tbe Council did 
pro, ide omlJle fundi for all municipal 
purpo~ j anc1 as this Chapter luttl not 

I been repeal~d hy the Police ..Act solely 
OD tht! ~roulld tha.t the municipal rt. ... 
,,"enu o( BOlhh .. lY wera not then unuer 
re\ision, he thought it ou.;1tt t-o be 
included in >etiua I of the present 
Hill. 'l he reason for whieh t.he Honor­
able Member wished it to he retained 
n'hen the Pulice Act passed, had ceased 
to exi:tt j and it ou Ybt UOW to be repeal-

• cu. lie (:\If. Currie) tberefore m,,·ed 
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that the woril and. figu1"cS H nnel V l It be 
ill~crtctl after the figu.<cs" IV" in thu 
4tl1 line of Section L. 

Mit. Lt:GEY'l' said, he thought 
that the Council hnd better Ie-we the 
Section as it DOW stood. The income 
orthe Bombay l\Iunicipality bad uuder. 
g'('nc rigid scrutiny j and in the papers 
\Vhicb formed the annuures to the Bill 
"hich he introduced in J,muary last, 
all the itCID3 that. were receivable by 
tho Municipality had been taken into 
account and set flgainst the estimated 
dieLursemell~. RI.l did not think that, 
upon rererence to that account, the 
llollornble Member would find that 
much margin had been left, although 
th~ sum calculated upon as the iucome 
\\":1$ very large. There might be n 
gn·ntt!r deficiency in the taxes to be 
lcvicu under tlH~ head of 'l'own «uties 
than the Coullcil was aware of; and 
the whole scheme 'might be consider­
ably di4urbed by the deduction now 
proposed. The charg('s under Chapter 
Yi of Regulation XIX. 1827 might 
appear fri\'olous j but they had been of 
long standing. "'hell it was proposed to 
repeal the Chapler on a. former occa:.,ioll, 
the Domba.y Government urged that it 
fbould be retained j and he did not thinl, 
lhat any adn\Jitage whatever would. 
n~ult from the repeal. The amount 
~lized uuder this Chapler was about 
11:1 thousand nUiJl'US n year, which was 
not n very small !:Ium j and he really did 
nO.t ~e any reason for discontinuing the 
~xl~tmg arrangements, especially as tillS 
ltA!'m had. been calculated in the et;ti. 
mate of income out or \\ hich the fulure 
di~bursements for municipal PUl'POlSl'S 
\V,"re to be prO\-idod. 

l\Ja. PEA-COCK said, it was very ill­
C'On~enient that thf:St! questious should 
Le brought before the Council without 
previous notice. H e had certainly been 
uuder the impression that Chapt.er Y 1 
of U~_ulat.ion XIX. 1827 had bten 
I'\'pt"alte.l. The fees levied under it had 
Illtlu:rlo been appropliated to tile Mu­
Dll:ipal Fund i but the Municipal }"unll 
was pronded for by th~ pr\!Scnt Bill, 
a.nJ he thought that the fees in qucs­
tum ought not to go to that :Fund. 
They yere fees for the admini.stration 
of JUJi.ticc, and, if le\"it...u at all tllt~y 
Ihould be aPI,lkd to tho support ~f t.he 

urta of Justice, or form part of the 
gtoeral reVtllUc" 01" t.he State. By the 

TOL. IT.-P.lRT Yl. 

Police Act, the Council had \'CI'Y much 
increased the powers of the Magi::i~ 
trntes. Under tllis extendedjurisdictioll, 
lUagi~trates hnd to deal with many mor~ 
cases than before, and the fees for pro· 
cesses would be proportionately larger. 
'1'he Council had just now, by the 
amendment which had been carried, put 
on a tax for municipal purposes fOI" a 
license to give notice by beat of drum 
of a sale of property. and other matters. 
He thought that such a tax was objec. 
tionable. '1'0 impose a tax upon legal 
proceedinga for municipal purposes a.p. 
peart!d to I, im to be still more so j anci 
he should vote in SUppOl·t of the Mo· 
tion fOl' I'epealing Chapter V r of Re­
gulation XIX. 1827. 

.lin. CUR1UE sRid, with Te.'pect to 
what had been stated regarJing the ap· 
propriation of the fees, as t.he .Hill stood, 
he did not exactlv Imow wha.t would 
become of them. Section XXX i Cililpter 
V I of the llegulation of lS27 pruvided 
that they should be paid to the Sub 
Treasurl)r II i"or the benefit of the County 
Fund j" Act XI of 1845 directed th~t 
they should be appropriated to the 
:Municipal }'und j but that Act would 
be repealed by this Bill j and t.he 
Section of this Hill which constitut.cd 
the MU1licipai Fund, Ilrovidoo indeed 
that all fines a.nd pcnalti~s imposed 
by the Court of P~tty Sessions or 
Magistrates of Police should form 
part of the Fund, but it made no men ... 
tion of fees levied in the Court of 
Petty Sessions and in the Offices of the 
Magistrates. 

THE UUAIRllAN said, the efl'.ct of 
introducing the proposed amendment 
now would possibly be to delay the 
passillg of the Bill, and to va.ry, to some 
slight extent, the estimate of income 
upon which the Gcvtirnment of Bombay 
had PI"()cd .. 't1cd.. He was thl!refore ditto­
posed to leave the Clau<cc as it stood; 
although, if the amendment had been 
brought forward before, he should 
have been inclined to vote iu fa.vor 
or it. 

MR. CUR RIE said, he beg.cd to 
remind the Council that the que:;tion of 
the repeal of Chnpter V I of Re~rula ... 
tion XlX. IS::!7 had bcen berOl~ it 
on a former oCC<t:iiOll, in connection wiLh 
the Police Bill lor the Prt!sil\t:llcy Towns i 
anJ the only appar\!ut rt!ason lor whieh 
the Chapta W~ allowed to b-tanJ in tim!; 

" 
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Bill was thnt the Municipal Fund of' 
Bombay was in difficulties, and could 
not afford to lose the revenue derived 
under it until the new Muniuipal Bill 
should provide other sources of iucome. 

'filE CHAIRMAN replied that ,till, 
by inad\'ertence or otherwu:e, the present 
niH hud been allowed to go berare the 
Gove1'nment and the community of 
:Bomba.y without any notice of the in­
tention to insert in it an amendment 
repealing Chapter V 1 of Regulation 
XiX. 1827. 

The Motion was then put and 
agreed to. 

Mu. L>JGEYT moved that the word, 
" th~ repealed portions of" be inserted 
after the word" to" in the 7th line of 
the Section. 

rfhe 'Motion was agret-d to and the 
Section then passed. 

Section IV provided that there 
should he tl,ree Uommissiollcrs, one to 
be appointed hy the Governor in Coun­
cil, ami the two others to be elected by 
the Justices of the Pcace in Sessions. 

MR. LEGEYT moved that thi, ;;oe· 
tion be left out, and the following ncw 
Section substituted for it:-

.. TIJere ahall be 8e'f"en Commlssionera for 
tbe purpoIC8 of Ulia Act, and for the cooler· 
TIlncI and improvement of tbe Town of Bom· 
boy. Two or such CommisaionCr!l s.hall be 
appointed by the GO'fernor in Council. The 
other fhe l.ommi-iollcrs ,hall conrist- of two 
Europe-an and three Nath'e reM£ient-e or Bom· 
bay, who IIhaU be elected by Her :\lajcety" 
lWltices of the Peace in Sc .. ion.ll aa..--cmbloo." 

The Honorable Member said, the 
Council would pt"rcdv~ that. this Wa3 a 
return to the tit!Ction \\ hicb stood. in 
ih. Dran Bill, but which was nlteretl by 
the 'elect Committee, 'rhe alteration 
had met with c1ln6idcrabledi..;;fll\'or frOID 
the Iknch of Ju tk:e in Uombav, 'fhe 
Go\'tmment of Bombav, ~'h~1I the 
5uhject. first went beror; it for coDsi· 
dt·ration, was not opposed to a reduc­
tion of the numlM.!r of the BoArd of 
COllae-nancy; but suLf.equentlJI ill a 
I·t ,which the. bad addressed to him 
.I.·etl ~'h April 1&J • tbey said- ' 

GoTetJIOI' ill: CoUDeil acr- 'fI"ith the 
m tbe GpIlUODli npftllMd d.~boul 

t Nt mII:aindcr o.r the At1mg Clerk'. kttu. 
_Uh the n~1OQ of' u. tth aod ~lh para. 
,.-.pba. With 1'81«' Lol~ mil t to which 
1 two~. nItr. tbe Com • 
.un tIOn'«'fJ,. obewf that Oo,-u.ut 

JIr. Cttm. 

was reluctantly brought to con!!ent to a. schemt 
or municipal Ulanagement im'olving the conti. 
nuanco of seven Commissioners, acting under 
the supervision, direction, nnd control of the 
JnsLlces; but having done 80, Efis Lordship 
in Council is unwilling to retmct the lWE!n~ 
fllrtmdy given by him to the adoption of tba.t 
scheme; and he considers the Bvoidauce or 
further delay in passing the ?llunicipal BUl 110 
important, thnt he would, nt n11y rate, feel 
disinclined fl'om renewing tL discussion which 
might possibly cause additional obstrnction," 

'I'he Justices stated in their letter to 
the Governmeut. as follows:-

<I "ith reference to Section IV of the BIll, 
I am desired to stote that lhe Bench consider 
that the proposition mnde by them, agreed to 
by the BombtlY Government, and embodied in 
the Drart Act sent from Bombay to the le­
gislative Council, with rererence to the a~ 
pointment. of se.en Municipal Comm.issionere, 
should be adhered to," 

He had received severa) non-official 
communications on this subject rrom 
persons interested in it in Bombay; 
and he found the real feeling there to be 
this-that by the reduction of the Mu­
nicipal Board from seven to three) the 
Natives of Bombay would lose a voice, 
and a. stl'ong voic~ in the municipal 
arrangements of the Town, which they 
considered they bad clljoyed as a privi­
lege for many years, The prescnt Can· 
servancy Buard consisted or three Na­
tives and four Europeans; and the 
Bench of J uslices were anxious that 
this should continue to be the cous,titu­
tiOD of the Board, A Board of tillee 
Commissioners would never have more 
than one Native Member in it; and the 
sore point with them was that the 
Native voice would be lost in the 
future Conservancy arrallgcments of the 
Island. 

'Yith respect. to the efficient workin,o 
of a Bonrd compost'd of se\'ell .Members, 
those who had written to him argued 
in their letters that the work miubt be 
divided nmoll,b'St Suh~Committ:es of 
four and tlm.:e Members, IlDd would 
thus be done just as weB R.3 it could be 
hy • Board of only three Members. 
The change in the constitution or thiS 
Board bad given rise to st",ug feeling 
10 Bomba.y, and the Government 
thought. thltt the agreement wbich they 
had made with the Justices should be 
allowed to .tand. Under all tbese 
cir<W1UIaJ) ,be bad tbought it right 
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to re-introduce the original Section, 
providing that the Municipal Board 
should con ist of seven Memberl1 in­
stead of only three. 

MR. CURLtlE said, the objection 
which wns Mid by the Honorable 
Member to exist to the amendment 
made by the Sdect Committee in this 
Section, and adopted by the Coullcil­
namcly,thattbeNativesofBombay would 
lose a voice in the Conservancy arrange­
ments of the town-wa,.q hardly home 
out by the fact. The Cons~rvancy Board 
at Bombay now consisted of seven 
Members, of whom he believed foul' 
were Europeans, and the other three 
N;,tivl."S. The Europeans, consequently, 
had uaw n majority in Lhe Board. 
Under the new constitution as proposed 
by the Select Committee, and adopted 
by the Council, there might be, and in 
all probability woulel be, one Native and 
two Europeans, or there might be one 
European and two Natives At any 
rate, it WI\S probable t.hat there would 
alway,j be OliO Native at leut. 'I'hti 
Europeans had a. m~jority in the Board 
at present, and they might have a. ma..­
jority in the Boart! proposed. ThereCore, 
the oltiect.ion taken to the amended 
Section did oot seem to him to be well 
founded j especially as the election or 
the two el~cli\'c Commissioners would 
remain in the hands of the Bench of 
J ustlCl'S, just in the li3.me \V~y as the 
election of the Bve elect.ive l\lembcrs of 
the Cons~l'\'allcy Board was now vested 
in them. 

The grounds upon which the St:lect 
Commitke had propo::ed the amend­
ment, were ISt.tted ill tll(:ir l{cport.; and, 
tha.t Uel)Qrt bt·ing in the hands of 
Honorable llembers, he thought it un. 
n,,-~al y to go into them. They con­
cluded by ,"yi"g ,-

" We colX'Ur in Ihe opinion cxpt"e!Sed. by 
t~ Go'~mlllenl, and by &orne or the JUlticet, 
~t a tm.all nUJnOCt of well· paid Com mis­
~ DoL rnbject to minute supervision and 
CIOIItro~ ~~L .I,:l~g under a sellae of penonal 
J'ftpoMibllity, .. ill constitute a body much 
bette' wptt-d for the conTenieut &lld speedy 
dft;~k'b of the ordin&ry current work or the 
C~::IIIt'J, than the leVeR Cornmi,."aioncNI 
... plOpok'd, who may be controlled in all 
their JII'Ol'tlflcJin£!;l'l by .. body ao mur.erous and 
- unoutam u llu~ Jl18UCt'18 hiClIlblt..>d in &a­
H O Il&, .. 

U W unJ,,,iable th.L the 1300rtl as 
now cuu.:.Lllu~ had uot gi\'en gCJll!r.u 

satisfaction . Among the printed P:l1)Crd 
connected with the Bill was an Extract 
from a Government Resolution dated 
17th ApriL 1855, which rau as fol. 
lows ;-

C( That, with rererence to the repeatro caUs 
which have been made upon the Worshipful 
Bench of JU5ticcs to expedite the submission 
of the Drat't Act which hIlS been now several 
months under consideration and discussion. 
and generally fo the dilatoriness which bas 
hitherto marked the proceedin~ of the Board 
of Con8eM'ancy and the Beuela or Justiocil in 
MUTlicipal matteN. the Governor in Council is 
of opinion that Borne alteration in the modo 
of transacting Municipal business is urgently 
required, and possibly. tliat the whole Muni­
cipal constitution of Bombay mlly stand ilJ, 
need of revision." 

In consequence of the dissatisCaction 
felt with respect to the present consti. 
tution or the ~Mullicipal body. a sugges· 
tion was made, and approved by the 
Government of Bombay, that the l1um· 
ber should be reduced, and a Board con­
~titutcd similar to that provided b'y 
the amended Hill. The Government did 
not now object to tile amendment which 
had been made by the Select Commit­
tee and adopted by the Council. 'nlCY 
admitted that they had given an unwill. 
iug assent to the proposal of the .Justices 
to retain the existing constitution of the 
Boa.rd j but stated that,having given tha.t 
assent, they were disinclined now to rc· 
tract it. One ~Iember or the Govern­
ment, howevel', who had not beeu a party 
to this unwilling acquiescence, declared 
himself in favol' of the Muuicipal Botly 
proposcd by the amended Dill. Nor did 
the Justices themselves appear to he at 
all ullanimouil on the subjt!ct. He found 
(rom a Report published in oue of the 
Bombay newspapers, that at the Meet­
ing of Jw:.ticcs at which this ection of 
the Bill was taken into consideration, 
there Wtil'C present only twelve Justices 
out of sixty or seventy. Tho Report 
.aid ,-

".At the 1a6t Meeting, Section V of Ule 
BiD, which prorid~ Out the Governor in 
Council shall appoint one of the Commi!rionot'tl, 
wbo shall be }>T\.'$ident,and that the other two 
Commwionen .hall be elected by Her MajCl' 
tis J UlILi.cc!of the Peace in SessionBasscwblcd .. 
wu taken into oonsidcration; and, although 
U,ero were but twel1"6 J~tiCC8 pl'C5ent. there 
were no leu Ulan three different propotitionl 
regardmg Ih~ Section of the BiU. Ml,=r". 
Aclanci lUll SIUftrt we.re of opinion that ODU 
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Commissioner would be more likc1y to cnrry 
out the prm"isions of the Bill with !ld\·I!.Il~8ge 
to lhtJ Puulic than three, tbo number~cnttou. 
t:~l in SI.-'(:tion IV; ::Ucssrs. l\srtlyen DlIlsnt\th 
nnd Ruslomjee <.:ursetjee (Members of t~e 
Board of Conser'fsncy) ,,'ero opposed to thu 
view, nud proposed as nn amendment that 
savell Commie-sioners were necessary to carry 
out the provisions of the Bill; whilst Messrs. 
'Vinchcster and Hutchinson proposed as a fur­
ther amendment thnt Lbe 4th Clause of the Bill 
be allowed to remain unaltered. '1'he latter 
amendment was, on being put to the vote,.l?st : 
the same result attended the first proposltiOu : 
aud ultimately, the amendment of ~1r . Narnyc.n 
Dinanath to continue the old Board, was currl~ 
eel by ser~u ,"otes ceTGU8 five." 

H e thought, therefore, tbat the state­
ment mnd~ on this point in the letter of 
thea.ctillgClerk orthePea.ce could hardly 
be accepted as the collective voice of the 
Bench of Justices-the more so as among 
the connected papers was a Pt:tition to 
the Council signed by Mr. G11more and 
tw~lve other Jnstices, expressly approv­
ing of a M uni<:ipal Board composed of 
three Members, in pref~rence to one 
composed of seven. 1:Ie thought, t.here­
fOl'e thnt thl're was really uo ground for 
the 'Coullcil chnnging the resolution to 
which it had already come upon this 
question. 

MH. PEACOCK ,aid, he uid not ,ee 
any reason for making the proposed 
ch,n"c. The ]Jill had been settled by 
a. Co~mittee of the whole Council 011 

the Report. of the Select COlln~i~tee to 
whom it had heen referred. OrlglOally, 
Section III stood as t.heHonorable Mem­
ber for Bonlhay now proposed j but the 

e1t!ct Committee had alu:rcd it, aud the 
alteration had !wen adopted by tile 
l'-ouncil in Committee, The Council 
ougllt, thererore, to btu'e some very 
atroog f'C3!>on to iDdu~ it t.o ehallge the 
J\.'lK)1ulion to whidl it. had alreaoy come 
upon tile qUC5tion. He diJ not know 
whether lhu lIonorable ~lcmbcr for 
}$umIJIlY l,ropo»eO, if llc carri~ hk. 
Amendment..1I:J alter St..-ctiou ' "111 of the 
DiU. A t.he Bill now stood, Uwru wert! 
to be lhr~ Cotnmi&sioucr" and th! 
were \Q be \»iJ. ::!<eliou Y111 I,,,,,ided 
tJlat. thq 

tva rata of fout, thonsand Rupees a. year if be 
bolds any other appointment or occupalion." 

That provision adopted the principle 
laid down by the Council ill thel\lullicip:li 
Bill for Calcutta.. If there were to be 
seven Commissioners, he should like to 
know whether the Hunora.ble Member 
for Bombay would have all of them pa~d 
Comruistoioners, oj' all of them unpa~d 
Commissioners or some of them paid 
and some unpaid. If all were t~ be paid, 
it would be au impOI'tant qUl'stlon whe­
ther the hluuicipal Fund c\.Iuld afford to 
pay £7 000 a year instead of £3,000 a 
year fo; the purpose. 'fhe only public 
crroulld upon which the HOllorable Mem­
ber proposed the change in the l3iH, ~va.s 
st.ateu in tbe letter from the Actmg 
Clerk of the P eace ill Bombay to the 
Secretary to the Governmeut of Bom­
Lay. Mr. L~athes said:-

U Wit.h reference to Section IV or the BiU. 
I am desired to state that tho Hench conFider 
that the proposition made by them, agreed to 
by tho Bombu.y GO\'CrlUnent, and embodied .in 
tho Drillt Act sent from Bombay to the L~I3' 
lu.tive Council, with reference to the appowt­
ment of seven M unicipol CoJl.Ullissioners, 
should be adhered to," 

But the Bench gave no reason why 
the proposition made by them should be 
adhered to. 

The Actinl7 Clerk of the Peace pro­
ceeded to saY, in the next para. of his 
lettt:r-

to The Bench consider, with reference to See­
tion IX ofthc 13m, that the ~IUllicipal 00l1lUl3-
!liouets should 00 uuder llle SQperT~iou, dil'fC­
tion, aud control of Her llaje!'!ty's Justice! in 
~ioll5 a.beJIlbled, as proposed in St.>ellon X. 
of the original Draft Bill." 

But the Deneh gave no reason ftlr this 
opiniun. rrhe quc:;tion of placing the 
L:orumissioncrs under the supervision 
and control of th~ J Ul3tices had been con­
sidl:ted by the Select Commitk.-e on tlti.i. 
lliH, aud tht!y made the follo\\ iog re­
muru on lhe suhject in their original 
Report :-

U In cont:idttiog the eonstitution oC the Yu-
III 1ZP11"01CltiTe tutb allowantl out 0( t..bI oidia! bod,. u Bombay, .ad tho lCt"eral ~ 

fllJlllla 10 be h.*".! UII4tT thU &\ .. Wall be, m$lnkatiun. on Un ... ubjec..'t ,,-hic.b bal'"t) f 
from lUDo 10 lime,. ibnl by the UOt"ctDbl" iQ llilDC CO timr be n priUIcd, we 1.Ul'fe fell otu"_ 
Co~ Pro,ided, Lbat.the .Ui'I'WU1(ft lu4" any .d~OII ~n..r to ad,.:rt to the dillereot &gpt'd 
e~ ,hall btlt notre! ,_ rate o( kn "hlf~h 1m. 'lQe5l1cm Iw now auumed in con­
It.ou:.OO It.,.. .. ,.,. Ie ,be ~ mta.lo r eeqw:nco of tJltI Imt.JOrtant du1.Jca OODh«:ted. 

DO lmaIL C,lr 0C'aa hon I or .-u..b tbe dnw. ''-~ oC too Town DOl bdnc 
Mr. elf,.... -
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undertaken by the Go.emment, as ,.,.as con­
templated Wht'D the scheme proposed by the 
BiU was discmsed between the Government 
and the JosliC('!!i. We concur in the opinion 
esprt'sllCll by the GO\'crnmcut Ilnd by some of 
tbe JUJliccs, that a smaH number of well-paid 
Comrnil! .. ioneri!. not lubject to minute supervi­
sion Ilnd oontrol, but acting under a sense of 
pt'nonal rt.'5ponsibility. will constit.ute a body 
much better adapted for the convenient and 
IIpcedy despatch of the ordinary current. work 
of the Conservancy, Hum the seven Commi,­
f!ione1'l now proposed, who may be controlled 
in .11 their proceedings by a body 80 numerous 
and so unccrtuin all tbe Justices assembled in 
Sea!ions. 

We therefore propose that there shan be at 
Bombay (as there is in each of the two other 
Presidency Towns) only three Commissioners, 
of lI'hom ono shall be an Officer appointed by 
Government, and two ahall be eJccted by the 
Jtl!tice~, and paid out of the i\Iunicipal Fund. 
'Ye think that the Justices, who are presumed 
at. I~ombay ill somo degree to represent the 
\Thole body of rate-payers, should h'lre both 
the privilege Bnd the responsibility of elcctin~ 
two fit penolls for t hiB important office, 'Ve 
prOpo!'e that the three Commissioner! should 
ordinarii), not. be subject to check or control by 
the Jmtlces; but. with :respect to new works 
iUTolviug a large expenditure of tbe l\1uuicipnl 
Fund. we tbink t.hat the ('omm.i.3sioncrs mny 
lIriLh advantage he required to lay their propo­
Fal5 before tbe Justices before they are submit­
ted to the GovenlOr in COlU1Cii for snnction ; 
and wc hAve so provided by Section IX or the 
Amended Hilt .. 

The Select Committee, tbct'crore, of 
whom the Ronorable .:\Iember for Bom­
bay was one, having duly weighed all 
tha communications that had been placed 
ht!rore them on the Imbject, had recom­
mended to the Coul1C'il that the Com­
missioners should not be subject to the 
control of the Justices i and, in ac(..-ord­
ance with that recomlllt'ndation, had 
inserted in the Bill the Hectioll \\' hich 
now !tood as Section IX, and which 
enacted as follows:-

.. In the newtion of thi! Act Ilnd the In­
corporated Act, and of Act XlV of 18a6. the 
Commi.!:fioners aLall not be aubject to Ilny 
check or oontrol on the part. of the J utiliI!('!, 

Pro,.-jdcd that, in rupect of any work for the 
necullon of wbich the consent or uncI ion of 
the Jocal Government is Ila.~~"ary under any 
0.( the .. id Acu, and in respect of the regula. 
tlOll o( tbe wries o( Otlic-cn appointed under 
an,. O( the aid Acls, U,e Commiasionen hall, 
hefON making application to Go.ernment. 
_bullt. a plan of the work or a .... hedule of 
tt,e taJariel for t be appro,.aJ of the J u.stices. 
When any euch p~ or hedulo is d..i.Mp . 
proY"M by the JUlIhC('!!:. the CommLt.sioncrs, 
U lhry tee At, may refl!l' the matwr for tbe 

ID of the Go\"emor in Council" 

'fhe Council had adopted this Sec­
tion in a Committee of the whole Coun­
cil, as also S~ction IV or the amended 
Bill, which pl'ovided that the number 
of Commissionel"s should be three, and 
that of these, Olle should be appoinwd 
by the local Government, and the other 
two be elt'cted by the J ustices,-and 
Section VIII, which. provided that the 
Commissioners should recei,'e salaries 
for their services. lIe thought that 
the views Laken by the Select CommIt. 
tee were correct, and that no sufficient 
ground had been shewn for inducing 
the COllum I to change the resolution 
to which it had already come with re~ 
speet to them. 'l'he Government of 
Bombay themselves did l10t advocate 
the change very strongly. They said:-

II The Governor in Council ag~ with the 
Bench in the opinions Cl:l)t'Cssed throughout 
the remainder of the Act ing Clel'k's letter, 
with the cxception of its 4th Ilnd 5th para. 
graph~. With respect. to the mattCl'S to 
wbich these two parogral)lu refer, the Sclect 
Committ.ee correctly obeerved that Govern· 
ment was reluctantly brought to consent to a. 
scheme of ~Iuuicipal mllungemcnt involving 
the continuance of sct"en COIDmis;;ioner.!!, act­
ing under the supervision, direction, llnd con­
trolof the Judices; but hllving done so. his 
Lordship in Collncil is unwilling to retl'act 
the a3aent already given by bim to the adop. 
tion of that schcme; and he colliliders the 
aToidanco of further delay in passing the 
Municipal Bill so important, that he would, 
at any rate, feel <winelined from renewing a 
discunion which might possibly cause addi_ 
tional obstruot.ion." 

These were the only reasons before 
the Council in support of the proposed 
alteration, They were followed by a. 
paragraph which was agaillst it, The 
paragra.ph said :-

If J am. boweTer, directed to state that the 
HonorabJe Mr. Reeves, who was Dot a Mem_ 
bet' of this Cl1)l'"ernment. when the malter was 
originally discussed, wishes that you ahould 
be made aware of his ol,inion that the lIub­
stitution of lIICt"en Commis .. i!)nel'll for tbe three 
proposed in the Select Committee's Amended 
Draft .Act, would mOlOti ilijUriOU!ly affect. the 
Municipal COD.:ctilutiOD of .llombay." 

He plr. Peacock) was certainly 
of the same opinion i and he thought 
tha.t the Council, having once Come to 
the conclusion in a Committt!e of tho 
whole Council that the,·. should be 
only three Commissioners, should re­
quire some stronger reasons than tho~e 
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wbich bad as yct been brought forward 
to induce it to va.ry its opinion. 

MR. LEG"EYT'S Motion was tben 
put and neg-J.tived, and the Section 
passed as it stood 

Sc-ction IX provided that the Com~ 
missioners should 1I0t be under tbtl con­
trol of the Justices. 

Mil. L.GEYT said, after the re.olu­
tion to which the Council had just come, 
it would perhaps be superfluous to press 
an alteration whieh he intended to pro­
pose in this Section. The object of that 
alteration was to restore the control of' 
the J usti0..J8 over the proceedings of the 
Commissioners. 'Vben the que,,;tion was 
discusliCd in Select Committee, he did 
not oppose the reduction of t.he num­
ber of the Board of Commissioncrs fl'om 
seven to three j hut he did oppose t.he 
removal of the CornmiliSioners from the 
control of the J usticcs, and he still COD­

tinut;d of opinion that such a measure 
was not likely to be attended by any 
particular good. He was also satisfied 
that it would create a. strong feeling of 
disfavor among the Natives of Bombay. 
The J ustic~ had l!.I:crc~ control over 
the Municipal disbursements and ar­
rangements of the Island for many years. 
That. they ha.d done 80 with good eUi!ct in 
tbcmaiu, was ulllversallyadmitte.t. 'l 'laey 
had abo 1akl.}' come forward in a most 
liberal m"nner, and suggested the imposi­
tion of new taxes upon tht:mselvc8 and 
the community at l .. r~ ror impro\'cment>t 
which would place B"mbAy far ht-yond 
any othfr town in India &lS far as lOuni. 
cipal ad\'antages were ('''OnCt'rnL-d. It waf!; 
now I'ro['OlS 1 to de(lriT" them of all 
control over the mmb ion~I.; an,l 
th 1 oa UJ':llly aid-u W' e have dOlle .n 
thil for &U1ba! j we haTe .wayed the 
communit.y bI our inOuence to U8(!nt to 
a town dULy which will raiae ~ funds; 
w., hue done .11 th.t.. the autboritit=a 
h \' ad(ed of ; and what. do we get 
in ",tum?' '" e are P led ide; ... 
are t.old-' Wo do not want yeou any 
10 r i wo will d ph. you of that .. oiee 
which )'00 h "" lHlhe~ had in t.ho rna-

eot. (If lie mouM:;\.u rUlld f anfl in 
"be pel'TiUon of pu 10 work. which 
hue hi n.o been earn out with 
tbOlle f andn!'OG1" cooln.1.·" 
l~ "' \0 hi ,baL, 1111 the 

J • hadoo ,_ . __ .. _A. A b hadtaid 

I" 110m 

ir the Board should bu reduced \0 th ..... 
Commissioners, the control over public 
worlis in the Island would nJtogether 
pass away fJ'om the body which had 
hitherto exercised such control over it. 
And he must say a very happy influence 
it had been j because it had enabled the 
Board of Conservancy to carry out im. 
provements without any of those petty 
acts of opposition which check such im­
provements beyond anything eLsc, to a 
surprising exteut. When the pro\'isiuu 
for removing the Co~mi:isiolleT'8 CrOIn 

the control of the JustICes was promul. 
gated in Bombay, a. uuiversal cry Wa,il 

raiscJ. tht:re against it amongst tile Na· 
tives. He did not say tha.t thert! was a 
unanimous feeling in the Bench of Just­
ices, that the present state of things 
shuuld be retained. '1'be Bt!DCh collsisted 
partly of European and partly of ~ative 
Justices; and the Europeans were not SO 

nearly affected by t.be local improve men 
and local cOllflervancy department as tlU.l 
Nativeswcre. It was tbeNative members 
that felt the hardship or the proposed 
change, which would involve the loss to 
them or the influence nnd dignity which, 
in their estima.tion, att,lched to the office 
of a Justice of tbe Peace. He thougbt 
it woulJ be edrt.lmely unwise to dimiuisb 
the influt:nce which the Bench of Just­
ices had hitberto PO!sessed. They had. 
bitherto exercised. it entirely for good, 
He did not know onc single inst;.uu~ in 
which the power had been exercised 
except for the good of the town and of 
the community. Thcre wns a 11."Clili r 

amongst the Nati,'e Ju ticcs that they 
rormed part amI parcel of the G.,. 
vernment by reason of their holding. 
Commi&l.ion of t.he Peace; and very of· 
kn, ill tillJCS of d.ifficult.y. particularly in 
the riota between Parsecs and :,\1.lhom· 
mt..,]ans. IJme few yeurs iDee, they had 
iut.erpo&ed, aud eJ:erted an unSc!en 
in8utnce to I,ut down thc disturb. 
anOt'S. Ue thought, thererore, that in 
n!<1Il00'ldling tile Municipul Commi ioD, 
and !D iml'Ofln.; DC'''' tUl,;S upon the com­
mUlllty to the ext{'ht. of five lacs of 
Rupees a 't ar, which the scheme prorid. 
tsd 10 Lhi Bill cont.tmplated, tile t:OllDCil 
.h;xald fl(It ,,0 ud the fl"C'hnh' wl.tich 
bad hll" to b«n rully alld loyally 
employed f." the commun ~ood~ U.s 
~ le, IIU inrluaatiou to gi .. " any unduu 
Imlort&o \,0, t.L loulilic I tiltUII of the 
J • but 11 lQ6 UlI I:lliaL1c tlJaL 
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they were a mOlit userul body of men j 

and if the commuuity of Bombay were 
to 00 deprived of t.heir ploesence, he 
was cOllvinced that many months would 
not elap8~ IJefurc their luss would 00 felt 
Dlld deplored. He must. also say that 
h~ did feel that there was a compact. 
between the Government and the J ust­
icto'S 011 lili:J subject, which ought not. 
to be dis~~a.rd~d. 'IlIe Govt!rllmeut 
had dibtinctly const.'nted that the J U8t­

ict!S shou!d have control over the 
municipal funds j and 1]6 thought it 
would not. be right for this Council to 
come between them and the J llsticcs, 
and pluca the iJcnch on a scale lower 
than that which it had hitherto occupi. 
ed, by depri\·jllg it of the iufiuence and 
power at pre3ent ve.-;ted in it. He, there­
fore, b<>gged to move that Section I X of 
the lliH be h;:ft ont, a.nd that the fullow­
ing Dew Sltction be substituted ror it :-

II In execution DC thi.8 Act and of Act XIV 
of 1856, and in administering the Municipal 
Fund, the Commissioners, in all mat.tcrs other 
th.n lucb a8 nre by lite sa.id Act expressly 
m~tiolled to be subject. to control by the 
OO'fcrnment or its Olliccra, IIhall be under the 
lupen'ision, direction, and control of the Mid 
Ju",til!lCa in Sc-ssions assembled, or of euch other 
}lel'8Oua as the Governor in Council Ulay al • 
point to lupeni..«e and control Ibe .Fund. 
Pro'fided that, in the evellt. of the said JWltice:. 
of'lUl'b otber penoll185 arore.~aic.1 rejecliug any 
m ure submitted. for their sam:lion by tho 
Cammmioncrs, It tihull lie lawful (or tllu Com­
U1wioncrs, if theJ St.~ fit, to ~fer the mutter 
10 tbe GO'l'crnor in COllllCiJ, whO:ie decision 
tLereon thoU be fiuaL" 

Ml1. CCRI1.1 E said, he had been 
utlder the impres:;ioll ~ha~ the Yote whicll 
the Council had jlJ..St come to UpOIl ~cc­
tion IV carritd with it the wholo of 
thl! alt.cratiolls mnde lty the St:icct Com­
ulitt~ with rl.!Sllt!ct to the coul5titutioll 
(.or thu Municipal Hutly. or courst::, it 
\\'~ open to tllt~ UUII'ble Alembcr to 
lnu\'e his amcllf.lllu;ut i but it. St!t:llleli to 
him that the atlleulimcllt was haldly 
tUb~k.~nt with the vote \\ hich tht! 
t:ouucil had just given on tlle last 
~JotiOD. 

'Vith regard to the objection urgeJ 
by tL~ lIonorablu :llembcr against thilJ 

·tiun, that it &t!etnt!cl to him to set. 
.. ialt; the J lbticet, nnd to cast a slight 
u{>(In them-he (Mr. Currie) was cer­
taiuly or opinion that the J usticcs ought 
hot 1.u be Set aailie i and it baJ hl!en tilt! 
eDd ,or of the Scl"ct Committee to 

reserv~ to lhem all the nuthority which 
they coulli propedy reserve, and which 
the J uslices could uscfully exercise. It 
was impossiLle that so la.rge and uncer­
tain a body as a. Bench of stn!cnty Just­
ices could ex~r(:ise a beneficial control 

ver all the det<lils of the proceedings 
of the Executiye Boord. The Bill 
reserveu to the J ustice.i the election of 
the m:ljority of the 1\I ullicipal Com­
mis.:;iom:rs. It also provided that no 
increase should be matla in the house­
rate cxcept upon their representn.tion j 

that thu account.s of the Municipal 
Fund shouhl be laid bt:rort:: them periodi­
cally, in order to enable them to perform 
t.his duty; and that no new work involv­
ing large expenditure should be sub­
mitk>d to the Goverument for sanction 
without having been first laid herol'e 
them for their appro\Tal j and it further 
ga.ve them control over the saLwiel> or 
the establishments which might be ap­
pointt!d by the Commissioncrs. In all 
this, he thought the Council had reserved 
to the J u.stices all the powers which 
they coulu exercise with ad vantage. 

The Honorable Member had said that 
the Natiye Justices would feel very 
strongly the cbauge made Ly the amended 
UilllO thei.· pO\\ er of cOlltroi and superiu­
telllicnoo j but judging from the Rl!port 
he (Mr. Curne) had read of the pro­
ceedings at the Meeting of Justices at 
which the cOllstitution ot' the ~lunicipal 
Body W:IS takcm into consideration, he 
thought tha.t there coulu hal'dly be any 
St.Nllg feeling on tbe subject, since only 
twelve out of some seventy Justices 
attl!udcd th!! Meeting, anu out of thl!l1l, 
fiye at least must have been Europeans. 

Mn. LI:.:GEY'f'S Motion was theu 
put. 'rue Council divided;-

Aye 1. 
Mr. LeGc)t. I 

Nou7. 
Mr. Forbes. 
:'tlr. liarillgton. 
Mr. Currie. 

I
M'.I'''''''<>Ct. 
)Ir. Rickett-e. 
Mr. Grant. 
The Chairman. 

Section X provided an annual rate of 
five per (''ellt. on houses, buildinp's, and 
lands, subject to tbe proviso thOat the 
local Government might, on the repre­
sentation of the Justices, fi.x any bilrher 
auuual rate not excl.>etling 7} per ~eut. 
It furthor provided that .. any rate so 
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fixed 8ha11 be pub1islled in the Govern· 
mt:nt Gllutte before the commencement 
or the year in wliic:h such rate is to 
hnve ctfect u 

M •. LEGErr mo«d that this last 
provision be left, out of the Section. 

lin. CUHRLE said. he hatl to apolo­
gize to the Council for troubling it so 
uften; but it reU to him, as the only re­
maiuiug ;Ueml,er of the Select Commit­
teo on the Bill, tJ anSWl'r the )10tio05 
which wert! bcillg bl"ought forwaru. 

lIe couft.·s,.ecl he did nut. see the ob­
ject of the Motion just made. He did 
not ullficrsL1ud upon wha.t grounds the 
HonOl'llble Ml!mbcr propol!!eti to omit 
tho l:\st part of tho St!ctioll . The Sec-­
tiOD provided that lhe fil'!! per cent. rate 
on houses should be an annual rate j the 
pro"i~o pro"iueu lhat the rate which 
luight be impo:,ed in lil!u of it, should 
be an annual rate i and the incorporated 
Act XXV of 1856 ProVillt.-d ror an 
annual ,·aluation and as:;e~ment. Every 
thing Sh~\VL-d that lhe rale was to he 
aD annual one j nn,l surdy, if the Go­
vernment dt!t. nnined to tis ror any year 
a rate in eXCCl!!3 or the ordinary l'"J.t"A, 

prt!scribed, they ought to gh'e notice of 
~t L..f()~ th.e comUlt!nc~mcllt or the yenr 
111 willch It was to hUt> l·UceL. It, 
thorl:fore, appeared to him that the 
woros which th!.! Iionornble Mt:mbcr 
1,ropOlIed to omit. from the S~lion, were 
'1~;:3ry. Th" GO'·l:rlllneut said, in 
tllt'ir Il'Uer to the JU .. tiL'C", that. the\'" 
y,:oul~ wl .. h them ,to ~nl!i.ll"r lilt" prm·i­

'vII 111 the 10th Stellol1 of the UiU-

.. flAt u.t.t'1WR'diDuy J'&f or lNNfm('nt mud 
be ruM hnl 1# the GOfe?nrDftll OauUe 

fOre ttw COInm ct"JDClll of tho 'ear in .. hit.h 
• liNt IbCIot .. W b.I Il:n I, which ,wuLJ 

llOSubt, bo bef'<aft'thto It,. or tl~ ~IlL"l.oe. 
mct.t Col 'he r.te oaull be IIpparrnt.'" 

Mn. LEGEYT rnovec.l two amend· 
ments in the Section j-first, that the 
word U may" after the word If Com­
mlSsioners" in the 6r.-;t line of the Soo­
tion be left out, and the word" shall" 
be substituted for it j and secondly, 
that the word" twehe" before the won! 
II Rupees" be left out, and the word 
II twenty.fout·" be substituted for it. 
The rell.SOllS, he said, given by the Go­
vernment of Bombay for these amend­
ments, were to be found in parngraphs 
2 ami 3 of their Resolution dated the 
17th of March 1858. The JUhti_ 
z:;t .. ted in paragraph 7 of their It!ttcr to 
the Government as follows: -

II With rercrcnce to Section Xill, tbe Bench 
agree with Government that the 8um justifying 
exemption from the raLe on houst'e and land, 
should be at lelUlt double tbeamowlt proposed 
by tbe Lrgisla.tive Council; but they are still 
of opinion that. the annual '·l.Ilul! of rorty·cigbl. 
Rupees originally pro~d would be the pro~r 
amount, and that the excmption should be 
ab$Olute by mw." 

Be had ahvay, understood that the 
practice in Bombay was 110t to ass("Ss 
any building of which the annual value 
was leS$ than forty-eight Rupee::!; j but 
in some of the alinelU.rt!s to the BiH, 
hc saw it staW that twenty BUl)(.'t's 
had been adoptcel as the limit. lie was 
not certain which of thClie two figures 
was tile eorr..:ct one; but the rt!:bOU 
31hanced for not levying an assessment 
0 11 the,.e small tenements was that lhe 
proct"l-dl! of the tax Wt!1'\! extremdy 8IDall, 

3mI wlHliJ the payment or it would Lc 
verJ incolivenit:!l1t- to the poorest el~.! 
of till' illhaLit:ltlh, tho expense and 
trllUbll! of collecting it would ne\"rf 
be rel,aid. He quit-e concurred with 
the .GuvernOiellt (If B omb;,) and the 
J ual!oos th:\t all buildings of wl,i ... h the 

Hu ureoI!. if an t'ltraonlio:1rT rate annual rent was uueler twenty-four 
• to he 1(;"\1.,1 ill an" H".lf 1111'- Jl(.>c( _ Hupt.-e shuuld be escUlptcd from the 
It! ftlr J '"Yin" it llluSt-be ~l'llat'l"D.t be- blent. 

fore tbe eomtn:nceme~t (If the \"Car. . ~R. Ct;URIE lIaid, he hrul no 0 1 

Af r 100Ii! di u ~ilJn. _ tr : L .Gnt, \J bun w u~ a~a.inilt lb t!' finst amend • 
• ith t1,e kaTe of the • utu.il, wiib- HI III I ((l~d. ,nth n: pt"l·t to the 
d",-w his ~1 6 IOU. ~nJ. lie wou.ld merely ~y that the 

• Lli)D XU L l,rof-ickd tht- 1 t ,olmltk:e, finding no rea.-oon 
alleged rot' 10 Li:;h a minimum as fort'f • 

• n. Ci ·c h "tUmpt (rom . d~bt. no • ~lad thought it nght to 
~ __ • baildii. • Of' laarJ. ,be U Lute !C'! 1" tWt-lt"u Hupeft, which 

y ... ....., ,. l •• h. w;b the nllll1num al!'C'a.d1 a),pro"oo or 
""'r-.r~Utlw - .... u.. oaIe ..- ror c..lcuUa an~ )In~..... In C.l<ulta, 

J WDIr". It clid t ml (rulU the )l 
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.llunidpal Commi~sion('rs for last y~ar 
that twelre RUpCl·g had been found to 
be an inconvenient limit. 1t appeared, 
however, that heretofore tho limit ill 
Bombay had been twcuty Rupees; and 
with rt:fcrcnee to thafi circum~taDce, and. 
to the reasons which had now been. ;\s­
si!!tled by the Govcl'uor in Couucil, he 
1louM have DO ohjection to adopt the 

limit- of twenty-four Rupees proposed 
br the Governmeut. 
- MR. RICKETTS said, it oppeared to 

him that it should be the objl!ct of' the 
Council that th~ hOllst's in Bombay and 
in the other Prt!.~idency Towns should 
be imI)roved j Lut if the Coullcil were 
to 8ullstituk "shall" for II may" in the 
St!cti(lU, any ill r,:on who made his tene­
lllt'ot a little wor~ than it now was, so 
AS to clcprl..'t'iatu its annu II value below 
twenty -four RUllOOS, would 00 eutitleu to 
cl lim exemption from the assessmt!lIt us 
a matter or rig-ht, whel'ea>l, in its present 
f'jmn, the. I.'ctiou would It!ave it to the 
di<:\"Tetion of the Commi:;aioners to 
n.ake the exemption or not. 

'IUB (;H.Hlt~[AN said, his doubt 
about the proposeu amelldments did not 
arbe from the rc.1.r cxpre::.sed by the 
Honorable llember who had spoken last 
hat the ownerS of small tenemcnts in 

Bomhd.j" would, AS it werc, cut (Iff tlll'ir 
00 :; to spite their faces, by livinp' in 
bad hiJU8t',; in order to escape the tax. 
r:I'hat ruk th~ Council must run whether 
they made tile exemption lmperati,-c or 
discretiona.ry. The considt!mtion sug-

by hi Honorable Friend WM no 
doobt in [Ivor "fthe secoml amendmcnt. 
Hut.on the lin;t amendmcnt, he (the 
l1Ial~an) greatly duuhtt .. >tl, notwit.h-

... udlll'; \fhat w:u; said by thc Governor 
GC ~~lLa~ in Counc.il, w hcthcr it WAS 

es:pedient to lIub:.tituto II shall" ror 
.. may" in this Clause. Ir the excml)' 

n n~e TUade impcrali\'c, you IllUst 
o !,'lve to every Itcl"SOIl who was nut 
t"l.tmpteJ frum a:;.~::~mcnt, the mcans 
or q lionin ~ ihe dt!cL.ioli or thc Com-

Ilt:r">I. He diJ uot know what 
I th~ llil! M it ,;tood would gh'c i 
.bet cr 1L wuuld give a regular appeal 
to be Hoard of J u:.tiCt:s, or It!;lv~ the 

!1.I a~.:rl~\·eJ. t..J conte·t the validitr of 
t e m nt. ill an ordinary Cour-t of 
J lire. He would, however, oblicrve 

DO o~e w 110 bad had Ally e:tpl'ricnce 
is u~ the value of small tene. 
Ia<!Ll. ..... and, U h~ haJ once nct.cd as a 

ot.. n.-p.\nt n. 

redsing Barrister, he had ~omc slight 
expcrienoe that \\'ny-but must be aware 
that on 110 kind of is:iue were you ffiOl'e 
apt to encounter a mass of cOlltradic­
to!"y evidence upon which it was extl'eme­
h' diflicult to come to a cnnclusion. I f, 
theref"re, there was to be all appeal from 
the decision of the Comlllis:..,oners, 3S 

thero must be if it were obligat.ory upon 
them to exempt fl'om assessment tene­
ment:! of which the value WM below n. 
gi ven sum, tha Act would opcn a door 
to a. great deal of litigation, and might 
subject thc Comrui,.sioncrs and the Muni­
cipal ~'ulld to much inconvenience and 
expense. All 6xemptivns from :t general 
tax on the groullll of poverty wel'~ matters 
offavor rather than m Ittcrs of right ; and 
on the whole, he thought tha.t it was 
preferablt! to leavo this exemption from 
assessmcnt to the discretion of the 
Commissioners, tru,.;ting to them for a 
rair and judiciou~ ex 'reise or the POWeI'. 

He fully concurr~d in the propo-.;at to 
raise the value of the tUI1t:!lIlcuts to be 
exemptod. from twel\"(~ to tweuty· four 
Rupees, 

MR. GRA~T said, the word ce rnay " 
Wa.3 used in thc corresponding' Section 
of the Ac.t for C'llcutta,:md. he W~IS pretty 
sure Lhnt it was used there arhliscdly, 
for tho very reason mentiollt:!d by tho 
Honorable Chairman. Tho question 
of the property assessed being U tho sole 
rateable property of the o\Vn~r" was 
one likely to lead to litig,l.lioll, as well 
as the question of value. Therefore, in 
every point of view, it appeared to him 
that it would be better to leave exemp­
tion from assessment under the Act to 
the didcretioD of the Commi'lsioncl's . 

Mil. PEACOCK said, h. c.rtainly 
thought it btjtte.', lor the re:Hons sug­
g~stcd by the iloltor:lbll! Chairman and 
the llouornble Mi!m .Ier who h<ld spoken 
last, to rdain thtJ word "may" in prc­
Ct!rcncc to the wOI'd U shall." 

'Vith r~peet to the maximum sum 
which shou.1d justify exemption frolll 
assessment, he would observe that the 
b.L"t woul(l be a. tnx, 1I0t on occupi~rs, 
but on owuer5-. 'l'hl.' reason given by 
the Bombay Government for makin17 
the maximum sum forty.eight Rupee~ 
instead oftwenty-rour llupees per annum, 
was as follows :-

U In Rombav. where the COlt of lirin~ i.s so 
Kl!lt'h ~k'r tltau In Calcutt.lor :U.;t.JMl.,;, it 

L 
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seems scarcely equitable to tax the properly 
of pcrsoIlB whoso only means of livelihood may 
be 9. shed let. for!l rent barely sufficient for their 
I!ubsistence." 

"But it was scarcely probable that any 
owner who let his house 01' shed either 
for twenty-four Rupees or forty-~ii!ht 
Rupees h. year, li\'eu upon. the rent 
alone. If any such cnse eXls.ted, the 
Commissioners could exempt It undcr 
tho word" may." 

MR. LEGl.!.:Y'r said, the occupier 
would be the owner generally, though 
]10 perceived that the Gov.ernment s~at­
cd the contral·Y. He dul not till.uli 
that they were rio-ht. He would, WIth 
the lea.ve oC theJ:)C01.ll1cil, withul"aw his 
first amendment j but he must press the 
second. 
Th~ first Motion was by leave with­

drawn. 
'fhe seconu Motion was then put, and 

agreed to. 
Scotian XVII provided that-

"Every penon who may have owned or bad 
eharge of Bny vehic.le or ani..mnl kept within 
tho soid to\1'R ror any number of daYII in any 
quarter, shall be liable to the whole t..u for 
thAt quarter." 

111 n. LEG 8YT said th.t the Govem­
mel1t of 130m bay had written as follows 
ill rurerence to this Section :_ 

"The Go~emor in Council con!iders th"t in 
Section xvn the substitution of the worda 
U Bny num.ber or" ror tho words .. n peri.od ex. 
ceeding thirty," in Section XIX of Ihe Origi. 
tlIlI. Btll, i, not an lml'l'Ot"crnent. iliA Lord_ 
.hhl in Council has no f'CIUOn for belieTing 
that the CrawL! which, in the leet Commit.­
t('C'. ob.it"ations on tbis lion, are lltated 
tll OCQU in Calcutta. prevail in Bombay. Go­
'fCf'lllJU!tlt do 0"', howel'er, object. \0 th~ aIle­
ra'~n .. h~b will be ~lfccted by Scetion 
XXU( of tho new Bill.'" 

which did now siand in tht! Calcutta 
and Madras Bills, he hoped that the 
Council would see no objection to re­
storina the Section to the form in which o 
it originally stood. He, therefore, mO\"4 

ed that tile wortls II any number of days 
in any quart~I' 8hall be liable to the 
whole tax COl' that qUf\l'ter," at the enc.l 
of th~ Section, be left out, and the fol­
lowing worus substitut~d for them :-

"A. period exceeding thirty days in any 
quarter shall be Hallie to the whole taJ: ror 
that q~rter. If the period do not excetd 
thirty days, no tax shull be chargeablo for 'hat 
quarter. l'rovidt.:d t.hat, when any .person 
owning 01" having churge of !lny veillclo or 
unimal shall tnmllfCl' tha same to another per-
80ll, h; shall give uotiee thereof to tho Com. 
missioners within ono week of the date of s~oh 
transfer j or, if he fail to give 8uoh notice. 
shall be liable to tuo whole tax fDr the quarkor, 
altbo~h the period during whic~ be may .Jilin. 
owned or had charge of such l"oluc1e or Muual, 
shall not have exoocdcd thirty days." 

MR. CURIUE said, if the Section 
were restal'cd to its original form, the 
Commissioners appointed under the Act 
would Hot t.hank the Honomble Member 
for it. The ohjl'ct of the change !oade 
in the Section by the Selt!ct CommltlA..-e, 
was to ob\'iate in Bomhay nn abu:-(> 
which had ltctually arisen here under 
the Calcutta Act. In cOllsequence of 
Ii represl!lltatioll made by tho .:\Iuni­
Cip:LI Commissioners on the sullJ.ect, a 
similar alh"ratioll had been made 111 the 
Suburban HOllds Bill. J n England, if :a 
per:;,oll hall posses.:.ion of a horse for any 
portion of the pel'icld for which the tax 
WIIS levied he had to pay the tax f.Jr 
lhe whole 'of t.hat period. It might be 
that. under this rule, the same horM:. 
might be paid for twice j but he sa 
no objection to that, as it amounted to 
but a small lax on the transft:r. 

"he Jed Committee in their r~port l1n. HARINGTON said, allhoug-b 
fl3id that th' eetion oor're"llOndeil with the Council haJ the ns::ur;.tnC6 of th 

tion V of the "'uburban Roads Bill Honorable the GO\'ernor in Council a 
settled in ComlOitt.ee or the .. hole Bombay that the fl'auJs stat-ed to be 

Counell. anJ that the alteration. were i practikd by certain clJjs-~ ill Calcu ta 
in~u led to prevt:ht the rrautlA, by ficti- in ordt:r to R\'uid ]l:lyment of the tu: 
tion .. hUD rtN; of 'ehid I '.," hieh upon tll~ir COnvt:Y:lllceS, to which til ~ 
1.AIl been (0000 to oeenr under the Cal- were liable ulldt:r the .Bengal .act, W~ 
rut 1\ A t. xxrul of l~. A,.., how_ not known at Bombay, be thoughtthes 
nttl the.Au boritias ii, Bombay alak-d (raud, "'ere likely to pro\'e contagious. 
that lUCia. rtanh were not praotised in and hu douhk.J not tb!\t, at no du-b:ttU 
1.h t p. II. I1("Y, ~~ they p~tl'rr~ the dat-e, the infl.-clion would find its n-ay in 

re 11 raJ t1rfJTlSIOU COlitaUIN 10 tht! I tbe Ph- id~lIcy' in which case ~ reo­
.Jnj, U,II which th 1 haJ lCuL up, and IIW'ked I>r lh. Uonorabl. Memi.cr ~ 

Jlr. PNCocl 
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Bengal, the Commissioners under the Act 
would not thank him for the alteration 
which he proposed to introduce into the 
Section. But as Ibe Bill did not ap· 
pear to contemplat" that any vehicle 
or animal should pay tht! tax more than 
once for any quarter, h~ was of opinion 
that a provision to tha.t effect should 
be added to the SectIon, and it was his 
iutention to move such addition in the 
C\'Cllt of the amendment proposed by 
the Honorable Meml.ler tor Mambay not 
being carried. 

AI n. PEACOCK said, he thought 
that the better way would be to make a 
person who had ha.d posssession of a 
horse or cal'l'iage during any pol'l:.ion of 
a quarter, pay the tax for that quarter. 
'l'hat was the principle adopted in Eng­
land in regard to the assesst.'tl taxes, nnd 
it was a ruJe which appeareu to him to 
rt'St all a Bound principle. 'rhe provi­
sion in the Calcutta Act that no tax 
should be chargeable where a person IUld 
possession of a carriage or honm for less 
than tllirty days, 11ad led to framls ill 
many cases. The Commissioners, ilt their 
Rl'llOrt for the last year, sbtcd that 
caseS like this had Ol.'Curred. A party of 
four g(:ntlcmen-if, indl.-ed, persons who 
,.:ould be guilty of such devices could 
be called genUemen-kcptacarriage be­
tween them, and col1usi\'dy tran::.ferred 
the ptopt!rty from one to another every 
mouth, and so avoided the tax. Now, he 
thought the Lcgi:sbtlve Council ought 
not to allow itself to he laughed at in 
that 'lay, and that it ought to provide 
t hat, if a person kept a bu1'3c or carriage 
for any p.u-t of n quarter, he should pay 
the tax, wbich was a very small one, for 
the whole quaticr. rl'he princil'lo was 
that, if a person could keep a horse or 
carriage for his luxury or convcnicnce, 
he should contriuute towards the ~Iuni. 
cil.a) FWlll. You judge of his capauility 
to colltribu~ by what he keeps. '1'h~ 
Bill impo~~ tax~ on what the poor 
adually coDsumed-5uch as rice, ghoo. 
and even fire-wood; amI be did think 
that a gentlema.n who kt!pt a. horst! for 
Ijis comfort for any portion of a quar­
ter, ought to l.ay 8eT'eU Bupees townrds 
the Municipal ~"'und for tllat quarter. 

1111. GltA~'rsaid, the Coullcil had to 
cbooscbetwccn two principles-woulu it • 
lal: a carriaot! or hu~c once only c\'cry 
qUMt~r r-Qf\\ ould it tax evt:ry 0\\ ner of 
. t 3.rrt."'3c for wh.tt he had kept up within 

the quarter? If the Council resolved to 
tax n. carriage or horse only ollce every 
quarter, perhaps the best way would be 
to make that person pay whose property 
the carriage or horse might be on quar. 
ter-day. 'fhe first thing, howeve,', to be 
done was to determine which of t he two 
principles should be adopted. 

'rUE CRAlltMAN said, take it as 
one would, as there was to be no regis­
tration, the Commissioners must depend 
upon the returns which would be made 
by the tax payers; and th~ref'ore, the 
plan suggested by the Honorable Mem­
ber who had spoken last, seemed to him 
thu best mode of carrying out the object 
which the Honorable Member of the 
North 'Vesteru Provinces had in vil!w. 

'rhe question being put, the Council 
divided,-

..4ye.r2 
Mr. LcGcyt. 
'fhc Chairmnn. I 

NOel G 
Mr. Forbes. 
Mr. Hnri~lgton. 
Mr. Cl1rrlc. 

I 
:Mr. Peacock. 
l.Ir. Rickctts. 
Mr. Grant. 

Mn. PEACOCK moved that the 
words U number of· days ill ally" berore 
the word If quarter" in the 5th line of 
the Section be left out, in order t.hat the 
words" portion of 8," might be substi­
tuted for them. In doing so, he said he 
had no objection to give the Commis­
sioners power to exempt any person 
from the tax in respect of a horse and 
carriage which he kept for any portion 
of a qutlrter only for the pUl'poses of 
busines~ or trade. 

Mn. CURLUJ;; said, he had 110 objec. 
tion to a verbal alteration like the olle 
proposed, except that it might throw 
some doubt on the intcrprcbtiou of titIJ 
wording of tit.., Suburban Roads Act, 
which adopted. the phrase" any number 
of days." 

MR. PEACOCK said, U any number 
of days" would not mean one day i and 
it was bctkr to make the amendment in 
the present DIll, leaving tho Act relat­
ing to the Suburban Ro&d~ to be 
amended when nece3sary. 

The )Iation was pu.t. and agreed to. 
~11t. HARLNGTO. moved that the 

following ProvisJ bo added to the Sec­
tion;-

"Provided thal no more than ono payment 
of the tu: shall be required in any qlW1er on 
any such vchicle or aniw.al; and that, Wlh:Cl! UI.IS· 
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('hangc of ownl?'t'~hip in respect. or lin): "chide 
or animal sl1t\Jl )mve h.i:en pl~ dut'lug any 
qunrtet', the person who mny hove owned or 
had cll1wge ot' tlle vehicle or animul on tile first 
dny of the quarter shnll pay thp. ta:s for the 
whole quarter." 

'rDE CHAIRMAN tlwD moved thai 
the following Proviso be added to the 
Section :-

U Provided that, in case any sucb person M3 
kept or hud chLll'ge of UIlY vehicle or nnimal 
ror a period less than t.hirty days, the Com­
missioners mny remit Rny portion of the ta:I: 
payable in respect of such "chicle or nni:nal 
Hot exooeding two.thirds of the tA:[ for tbe 
qUftrtel'." 

MR. CURRlE suid, he must beg to 
offer th~ most decided opposition to this 
amendment. If it was thought right 
that the tax on a particula.r carriage or 
111lill11Ll sho·uld he paid ollly once a quar­
ter, it was much lJetter that the payment MR. CURRIE said, this Proviso 
by each person who haJ bt::en the owner, would be subject to the same sort of 
should beadjusted according to the pOl'- frauds which the Section in the Act for 
tioD of lhe quarter during which he had Calcutta. had been fouud subject to. 
pos;;:~sell it. The amendment now 1'1'0- 'fUE CHAIR.MAN said, ira. man had 
posed, would be quite impracticable. kept two v~Licles fOl' say three weeks, 

Mn.. PE.!.COCK said alt.hough the but parted with one of them after that 
tax was caned a tax 011 the carriage, it. time, he would, under the Section as it 
in reality \\':\3 a tax OD the owner ilL now stood, bave to pay a quarter's 
respect of the carriap:e. It was not the tax for both. Hi.::; (the Clmirlll:lD's) 
particular carria.ge that w~s la.xed . Sup. Proviso would make him liable fOI' only 
vose a mao kept:\ pie-bald hor~e: the one month's ta,..'{ for tho vehicle which 
tax imposed would be. not upon the pie- he had kept only three w~eks. He dill 
bald borse, but upon the owner for kl,>ep. not see that this provision was open to 
ing it. If he sold t.he 110r6e and pur- the Honorable Member's objection. The 
chasro :motht!r during the S1\me quarter, fraud of w hioh be understood the i\I uni· 
he would still be linbl~ to the tax. If a cipul Commissioners to complain was 
man couhllltfurc.l to keep a hor~e for his this. Two or three Baboos kept a car­
luxury or cunvt!niencc dl\rin~ any por- l'iage ~tween them, each for only 
tion of a quarter, he could alford to pay h\\·ent)·-eight days, and so evnded the 
eeven Hupt::cs for n unitipal purpos~ for tax. Now, he would catch each of lho~ 
that ql1Olrter. It woultl be imposs.ihle for three 13ahoos. Ue would not take a. 
the Cotnmissioncf1!" in every case wbere a quarter's tax from each i but he wouhl 
hor~ might have cll3.nged hands, to dis· take at least a month's tax from each i 
cover in wh()!le po5se~ion it was during ami so the Fund would not 10so by thu 
particular portions of the quarter. chunge of ownership, whether it w ~ 

Tn E eliol 1 R:\l.! ~ said, the rallacy colombie and fraudulent, or real anJ 
of th3.t nrgumtnt was that, in most of bonafid8. 
these CIbCf., the r.1.ct or keeping 1\ horse lilt. PEACOCK said, he should pre­
elr ... ehicle fQr a. ~hort time W:\3 not a fer to lea\'u the St:ctiOIl as it stood, ex. 
ic"t; of the ahihty of the person kt!eping cept.u to those horses lIud carriage; 
.it to eont.ribn c in a. larger ~lc:;ree to till! which wen! kcpt for thu purposes of 
Municip31 Fund. uPilO:'oe the ca.: e of a business or had .... 
man whose mCRns cllnblod him to l\l!(l1J n M. R. LEG BY'f asked, wha.t the words 
1,orseatHIJ.,~;,aUtlwkb:PboUiore. His r'bu,in or trndu" would illcllUl~? Bv 
ho.... brok~ dQwn, anti he baJ to get far the grcakr uumbt!r of the vehicles 
rid IIr LhaL aod bu,Y nOllther. Purha .. ~ hc k~pt. in l~ombay wt!re kCl)t by clerks 
bou..:ht the n~. bor e before 110 coul(1 and i,:"Ulll' who lived eIght or nine 
ge nd. of thoohl one, and ror a few duY!I milts dj~tallt from the Fort., and we..., 
buLb remained In hi. "taLl.!. Hu me.an.l', C1.1D~:qUt.'lltly oLli:;l,od to keep COnveV". 
hi. pl'elullI:1bte c IJ ity to coutribt.lw anota tu bring them to their olfi~ 

the l1ul~iI:iJ"" 1o:llud, remainf1.1 the Cpon tbi~ class, the tax would pl"e:Ui 
amo. )"f't. If thl! ti3.W'CltoOO tIle mOl heanly,anal any rdiefthat could 
Hononble ani 1~ "leJ II m I' WOUIc.l\ proptrly be afftlf\led to them ougb 
hal' J 110 woulJ be maue W }lar Il Wit to .he withh ld. lie, tb~refl,)n; 

u 1 L'\1.. hoolJ. With great pleasure \'000 in fav\Jf 
. The II Oll. tLcn l"i , Ilud nega- or the Hunt)rai,l~ (llld learned Chair. 

tt ed.. cnau'.l)ro ... iw. 
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'hl R. CURRIE said, he thought that 
the Proviso would incrense the difficul­
ties ex[,eriellced in coU(!cting the tax. 
If a pt!Tson returned a. false schedule, 
shewlu'" a less Dumbt!T of horses than 
he ha.d~actuany had in his possession, it 
mh:~'ht not be very difficult to prove 
that it was false; but it would be uttel'· 
ly illll)()~,.iule to Pl'O\'C the exact lIum­
ber of da.ys that he. might have had 
poS8~sioD of a particular horse. lIe 
thought that the simpler the provisions 
were, the better, auc.l shoultl vote against 
the 3mcu(lmcnt. 

~Il. GlUN'r ,aid, if he thought 
that this Proviso woult! really make the 
collection of the tax diffi<:ult, he shoull.1 
"ote against it; uut it only gave a dis­
cr~tiOllitry power to th~ Commhsioners. 
It left it optional nith them to remit 
a certain portion of a quartcl"s tax in 
r~spect of a. horse or carriage kept for 
ICl:i):; than thirty days j and the proof 
that a carriage or horse had been kept 
for le~ than thirty days, would be on 
the pt:rson who cla.im~ the remission. 
If ht' could not give such proof, he 
would not get the rcmi:"sion. And cer4 

billly, the Proviso was cOllsistellt with 
the principle of the carriage amI horse 4 

tax. This tax was not ll!vied as an itt'm of 
general revenue; its objcct was that every 
man sh'JUld pay for the use which he 
make, of the roads. The i\luuicipality 
~paired the roads; there were no tUrtl' 

pikes on them; and. therefore, all who 
u,.._·d them with ho~~s aud n~hicll::s 
ou~ht to pa.y their fair shartl for the 
r~plliN. The strict principle would be 
to make a man pay so much a day j 
Lut that would be too complex in prac­
tice. 'fhe tax \Vas made payablo quar­
krh' for tht} sake of conveuiencc j uut 
!f 3·11\:11;011 uSi.'d the roads only onu dtly, 
1L _as hart! to mak\! him pay for ninety 
dayI'. It apvcarcd to him t.hat the pro­
t Provi~o 6ullioiently Dlet in a 
rnu;h way the justice of the case, and 
be houlc.l ,"ote in support of it. 

~IIL Pt-.:A.COCK eaid, with referenc~ 
to what }laJ. fallen from the HOllor.1blt: 
llenlbtr for Bombay, it appear~d to him 
that lbtre woulJ not be aile case in five 
hundred in which a person situated as 
t e Honorable Mt'mOOr described would 
keep a carriage for only a porti~n of a 
qtWter, un1·!'Is be ga't'c up his LU::iiness. 
'J'be r I objt'ctioll which lie wn, agi.lillst 
the l'l\l\"bJ ¥las the difficulty in the 

collection of the tax to which thl:! Honof4 

able Mcmber for Bengal had adverted. 
Under the Section as it stood, no snch 
difficulty would arise. 

'I'he amendment being put, the Coun~ 
eil divided:-

A.ye, 4 
Mr. Hnrington, 
Mr. LcGeyt, 
Mr. Grant, 
The (;bainnnn.. 

l!toel4 
Mr. Forbes, 
Mr. Currie, 
!\Jr. Peacock, 
Mr. Hickells. 

The numbers being equal, the Chair­
ma.n gave a casting vota with the Ayes. 

Section XXV I provided as follows :-

"AU monics received by the Commisgioncl"S 
or paid to their credit by virtue of this Act, or 
of Act XIV of 1856, or of any other Act. or Rc­
gulation, and all finca and penal\jes ill1po"oo. 
and lcvil,.'<i by the Court of Petty Sessions or 
by uny ~llIgistra.te of l>olice or J nstioo of the 
Peace within the said '1'OW11, Bud u.ll SUUlS of 
moncy coUected on account of fees for licenses 
grouted under Act V of 1812, shall form a 
Fund which shall be called the Muuicipnl 
FWld of Bombay." 

1\fn. CURRIE said, in consequenco 
of the alteration made to-day in Section 
1 on the motion of the H aDorable Mem· 
ber for BOlllbay, it would be neces~ary 
to amend this Section. '1'he Couucil 
had acceded to the Honorable Member's 
wish to illcre:uie tilt:! Municipal Fund by 
the fees leviable under Section XI[[ 
Chapter 11 of Regula.tion XlX. 1827 j 

uut, as the Bill stood, the appropriation 
of those fees was not provided for. The 
fees were to be realized by the Collector. 
Aet X [ of 1815 had provided that they 
should go to tht! 1\1 ul\icipal Fund j but 
that Act was repealedbythc present llill j 
and, therefore, tilt!re was now no provi. 
lilon for the appropl'iation of tile f ... e~ . 
He had pointed lhi~ out to the Honorable 
~[embel', but the Honol'nble Member 
s..:emcd to think that it was of no conse­
quencl!, and that the Governor in Council 
might do what. he pleaso!d with thc fees. 
He Clir. Currie) thought that, if the fees 
were It!\"it.."tl a.t all, they shoulc.l go t.o the 
Municipal Fund j and as the Houorabl(,)' 
Member would make no Motion on tho 
subject, he (~1r. Currie) would move that 
the words and figUl'es" or Section XUl 
Chapter II Regulation XIX. 1827 of 
the Bomba'\" Code" be im;ertcd after the 
figurcs It Ib.1~" in the lith line of the 
~t!ctionf so that the fees collected under 
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that provision should form an asset of 
the ilIuulcipal Fund. 

Agreed to. . . 
Section XXYllI placed the 'MUIllCl­

pal Fund under the m!1I.1agcment of tl~e 
Commissioners, and dll'ected that It 
sbo.uld be applied" to the purpof~ of 
the Act, a.nd the incorporated Act, and 
of Act XLV of [856; and to the execu­
tion of auy public works tending to the 
improvement of the said Town, whi~h 
may be sanctioned by the Governor 111 

Council, although not expressly men­

less than two hundred ond fiR.y tbotuand. 
Rupees. If such system of sewerage and 
drain~ae hILS been completed, and aU the n­
pcnses thereof defrnred~ and all mOnle5 bor­
rowed for the payment or !lueh expenses and 
interest thereon have been repaid, before the 
expenses incurred by Government for tbe COD­

si;ruenon of the said Vebar Water· worD shall 
ha.ve been repaid, the said annual sum of ~o 
hundred and fifty thousaud Rupees shan be 
added to the BUDl of one hundred and sevenl)"­

five thousand Rupees directacl by the pM:ed­
ing Section to be approprinted anuurilly to the 
repayment of the expenses of the 5sid worb!' 

Ma. LEGEYT moved that lhe tioned in the Acts." 
Mn, LEGEYT moved that the words words­

"or any measures connectt'd with the 
comfort and health of the inhahitants" "carry out. with as lit tIo dellty as pos8i~le, 

such II complete system or sewerllgo and,dram­
fl .... e within the soid '110W11 tU shall be dtreCk--d by the Governor ill Coune~l; and unlil such 
system of sewerage und dnnllnge hfill been com­
pleted, and all tbo expenses thereof defrayed, 
and all mouies borrowed for the payment or 
such expenscs and interest thereon bave buen 
repaid. shall"-

be inserted arter the word" Town" iu 
the 14th line DC the Section. 'l'he 
Justices bad recommended the insertion 
of these words in their letter to the 
Govtrrnment of Bombay. 

MR. CU1UUE said, he thought tI,. 
words proposed, were quite unncce · silry. 
rrhe Section had b~en framed by ~he Se­
lect Committee i and when they framed 
it, they had before them Section xur 
of Act X[ of 1845. which empowered 
th~ Justices to construct any "public 
workil, tending to the improvement of 
the Town, cODuected with the comfort 
and health of the inhabitants thereoL" 
The Select Committee thought that, in 
taking the general wOl'cL; which they 
did, ill lieu of those used in the Section, 
they would provide for aU tha.t was 
necessary. Any measures of a public 

after the word" sl,all" in tIle 1st line 
of Section XXXI, be left out, and the 
following words substituted for them, 
namely:-

It Until such a complete system of scwer.lt;e 
llnd drainage within the sllid 'fown, as shall be 
agreed upon between the Governor in Couneil 
and the Bench of J usticos, shall have been com­
pleted and all the expense!! thereor derraye.l. 
and all monies borrowed ror {he payment of 
such e~penses and intercat tbereon shall hs'"c 
been repaid," 

Jlature counected with the comfort and He said, thi! alteration was necessary, 
health of the illhabitauls of a towD, for there bad been a. sort or an agree­
must be included in the terms U puhli!! ment between the Government of Bom­
worki lending to the improvement of bay and the Justices that the syst-em 
tbe town." He, tbert:fore, thought the of sewerage and drainage should be car­
amendment quite unuect!osary j and as ned out by the formt!r. It. WrlS a.t the 
no alteration should be made in a Bill suggestion of the Government of Born­
already settlt:d in n Committee of the bay that he moved his amendment.. 
whole Council without good and 6uffi.- TI~u Governmellt thought that the 
dent. ~n, he should vot~ agn.in3it it. amendment would meet the difficulty of 
Tb~ M.otion was put, anti negatived. the Cllse. He himself believed th~t it 
. ·tion Xlll provided a.a follow8; - would, and hoped that the Council would 

u . _ . see no o~ieetion to its adoplion . 
. Th' ComDlI_t>n~" ~hall ctrry out, with lIn. ClJRRIE iaid this Bill !!":lve 

- huloo delay_ po!IPlblt". ~uoh. eornpkle SJ:o;- b" .. t C . '. f 8_ 
teal of wen and. drUn~ wilhin the yjd t e ill umClpa o~m18sloners 0 l.XJm-
'lO'll'D .... ball be d~ by the GOTCTMt" in I bay a very large lO,cr~a.se of. revenue, 
CouDCil i .d Q.tItll nc-h ,Item of .-.lIhge Rod ooe of tho pnnclpal obJccU for 
cd d... l ha.l:nn ClQmp~I, .. ..J ~ tbe which that incrcaau had been proposed 

rrma bt'hlUl dffra)<H1. anti all mot~ bor· nnd acecded to was a cOlnl)lete reform or 
,..,. for \he p-, IIkbt or 11It:b apt.~ and h ' d -
lnt4I'r'M ~ ILUiI!' been ft1*id, .laall lid I ~ e liCweragc n.n (~rnlUoge of the To,,~ _ 
a1'&1\ b- t.beo ~ a001'l' uaC1l1Ktncd .. uut rht~ ·lcd. mmtttcc baa thought , f.., 11 pal J'WId, In aII.bul .wa UO\ right that tho Bill shuuM (."ontaiu a 
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8~ific provision that such n. sy~tem of 
sewerage and drainage should be car ried 
out as spet'<lily as possible, and that a 
certain portion of the M uniripal Fund 
J>houlti be appropriated to that object. 
Accordiuirly, they had inserted St'ctioll 
XL\:I. The nm."dment proposed by the 
H onorable Member was open to the ob· 
jection that. it did not provide expressly 
that sllch a system of sewerage and 
drainafre Ehould be carried out. It only 
pro\,idl:d thnt a certaill sum should be 
resenTed for the purpose. It was very 
important that there should be an ex­
press provision in the Bill requiring 
that the work, fOl' which a larg~ pOI'· 

tioll of the ~J unicipal Fund was to be 
raised, 8hould be carried out with lilt 
practicable speed j and if such a work 
was to be carried out, the pl'oper per­
sons to sl1perintcml it woro, he thought, 
the Board of Commis:lioners. They 
would be able to do this more efficient· 
ly and satisfactorily thall any Officers 
appoint~d by Governmeut. He did not 
know whether the manner in wiJich 
the Vehar Water-works hall been carried 
out under the superintendence of Go­
vernment had been such as to give 
s:lti·fiWtiou. But however that might. 
bI', the lIunicipal Commis3ioners were 
Ct!rbillly lhe proptr pcr50lls fl)r can'ying 
o~t ~ 8~'stem of sewer3.0~ and drainage 
wlthm the town. In Calcut.ta, th~ sub­
ject of improving the dr.tinage of the 
t o\\"' u hau been before the Government 
ror more than twcllt.y years. Rcports 
on schemes of se\Vcr~~e and drainage 
had Wt'n called for and laid asitle j and 
the qUt'stion wus at last brouC7ht to a 
pract.ical is~ue by the 1\J ulljcip~l Com­
mis.ionen;. The SC\!retary to the Mu­
nicipal Commissioners had proposed a 
plan of drainalTe which had been sub­
mitkti .to the ~Uoll1mi"'iiionel's, ami by 
them iaHi bt-rore the Go,'ernment. J ~ 
11I1Il1 been examined by Officers of Go­
V~rbml:llt, :lno approved by th~m ill ell! 

m~l~rial points, '1'0 the Muuicipal Com­
mlti~10n~rs, tlHm, was due tim prai~c of 
!lumg- brou;;~t the long-cOHce-ived pro. 
Jt!JCt of nformmg the drainage of Calcut­
ta to (l practical iil-.5ue. He understood 
tha.t the. Bombay Government proposed 
i() contnbute from the ALkaree ,duties 
• br~re_ r:ortion of the amount necessary 
for d~lDlDg the Town. and it might per. 
hal 1I0PC '6 a. ... 3. couditill1l of such con­
trilJuli III that the ext'CutioH of the work 

should be left; in its own hands. If 
such werB the ca~e, he should be unwill­
ing to oifl!r any opposition to the 
amendment j but unless it were so, he 
should preft!r to It::a.ve the Section unal­
tered. At any rate. the amendment 
moved by the Honomble Membel' wOllld 
requi re some nlteration; because, in its 
pre.~ent form, it pledged no one to the 
carrying out of that which was so 
necessary-a complete system of sewer­
age and drainage for Bombay_ 

M u. L KGEYT said, the Honorable 
Member had re-opened a very large 
questiQn, and ODe which, at this distance 
from BOlllbay, WilS more or less involved 
in obscudty. It was difficult to see ex­
actly how the question lay at this mo· 
meut. lIe believed that tho Govern­
ment, in paragraph 5 of their letter, had 
exactly bit upon the best course which 
could possibly be pursued in the case j and 
he did think that it would be most in· 
judicious in the Council by any vote to 
tie up the hands of the Government, or 
to insist on any duty being performed 
by the Commissioners which the Govern­
ment, after full consideration, had engag­
ed, with the con,.entofthe Muuicipality, 
to ta.ke iuto its own hands. If the 
Council did this, it would be doing Bom­
bay a grievous aud serious injury. H o 
could not see the least reason to object 
to the proposition of th~ Government 
that this part of the Act should be a sort 
of dechu'ation as to the existing state of 
things b~twl!cn the Go,'ernment and tho 
Municipality. rrhe quc;:.tion rel.ttive to 
the Veb ,ll' \Vorks WilS ",till an open one 
between them. A final reft!rcnce on the 
subjtct was now before the Court of DI­
reclOrs. rrhe Muuicipality hopl!d for a 
satisfactory result from that reference, 
:uHl the GO\'cl'llment had recommeuded 
that a compromise on the points of con­
tt~ntioll should be allowed. The state of 
the drainage question stands thus at the 
present moment, The lluuicipality had 
come forwanl, and dune their part, 'rhey 
had agrl!ed to contribute two and a­
half lacs a year towards the drainage. 
The Government, in their letter to the 
Justiccs dated tho 19th March 1857, 
proposed, .ubJecL to the orders of the 
Government of India.-

"Tbat GOTcmment should undertake t.o 
expend in the construction of the works re­
quisite for ,the introductio,n of 8 refonned sy~­
tem of dnnllii uud sewers 10 Bombtl)', in addi. 
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lion to a sum to be contributed (et<timatro. ot I siderecl, and to be approl"ed of by the 
t.".., la and fil'ty tho\Uaud, R!lpecs) from tile communi ty as rcprcsent.ed by th~ Hoan! 
Muni'_'ipul Fund for .the like purpo~(', lIuch of J ustices, The only argument of the 
amowlt Il! may be reahzoo. by Go;emment over . bl H be" BIb· h I 
aud .bo;e the prtl1ent Abhree Dud CU!ltoms lIonora ~ ";,em . r lor enga W Ie a 
Rel""e1lue (rom country spirih manufactured in all moved lus nllnd was that the &'Co­
or imported into Bombay by incn'll8ing the tion, as proposed to be amended, would 
duty on e:uch e:pirils so 119 to ra~"O the same to not make the duty of carrying out, & 

oue Ru~ per gallon, ~he rate III force, at Cal~ system of sewcraO"e and drainage qUlk 
cutta. It 15 roughly eshmated that the Increase . ti . °tl C mm '~ionen M 
of n.~'C"cnue (row the additionsl duty will so Impe:a ~e ,on Ie ° I • 

amount to about two lacs and fifty thousand the Section 11l Its present form ml\de 1~ i 
UupeN." but on the othel' hand, althou:;h thIS 

was now dec'huwl to be their duty, i~ 
\'Vas so expressed as to leave it a duLy of 
imperfect ohligation. 'I'lle wonls were­
"The Commissioners shall earrv out 
with as little delay as possible, ~uc~ a 
complete system of sewerage and dram­
acre within the said town as shall be 
dirccted by tho Govt;rnor in .Counc~." 
rrhere was, therefor~, somethlll~ wIncl\ 
the Governor in Council must fi~t de­
termine j and then, there wouM re~run 
the \'erywide i.~sue-" \Vhat was ' as little 
delay as possible?" The real strin~t!ne'y 
of the exi~ting Sections eOIl!!i,.tcd.1ll Ult~ 
provision which required a certam por­
tion of the Municipal Fund to be s\:~ 
apart until a sy!)tem of sewerage ~ntl 
drainage was carrit'd out, anti winch 
forLadu its application to any oth~r 
purprnil.'S. That provision wouM rcm:un 
if the See lion WCl'e amcnded. in the way 
proposl..u. 

The ~tunicipniit.r accepted this pro· 
po,..ai, and were perfeotly willing to hand 
over the swn of two and n half lacs a. year 
tnward8 the carrying out of an efficient 
py .. tem ufsewerago llud drainage. 'I'he 
Government also proposed to take the 
work into their OWII hands, because they 
considered that they could do it better 
than the Municipality. 

'Vith respect to the llonorable M em· 
bcr'~ tlul:stion regarding the Yehn.r " . awr­
works, he was prepal'ed. to say that those 
wurh ],ad given I'atislactioll . No public 
work in l ndia of the same magnitude 
had hecll so speedily and 80 cliicil'ntly 
carried out M Lhey had been. Of course, 
88 happt>tlc(1 in the case of all puLlic 
works of a simIlar nature, the actual 
outlay for the WOI k:; had excCt.-ded the 
b-tituatc j but it was to be obscrn!d 
ti,at these importallt work:; hati been 
('oll1mellccd upon lIud carnt!d out in the 
,hort .. pace of tl,r!:c ycar~, auJ. that tbey 
nli~ht han bt!ell u~etlthil;o year in supply. 
iug Bombay \\ith water if there had 
1 1ft 11 all~' prl:,. .. ing lwed fur it. lie W.LlS hy 
no mt"An" PI r,.ulltlcd. that, if the ~y/)tcm uf 
AC"·cra~o.! <\1111 t!. .lilla.,;!! Wtr(.'llot Iclt. with 
the Gu\'crIlbleut of HOlubay, the 00-
n'rmnf'ut would Ovt ... ay-" If \\ eeannot 
e rry out the work ill our own WilY, we 
",ill lake no furth'r truuble in th~ mat­
ter." If the GuvUUln( nt weT" allowt."tl 
tn CArry out. tlu! "\\"I.:ra;e and urlliua eo, 
ItO ,hllil'Ult\' woulJ t'CeUf; AIHI it woul!! 
he a thou -lid t,j·ia. if lhi Council ~ ere, 
by 1 "ute, to;,) I t tl \,ork of 80 mUl!h 
ilnl~ CO to tb.· To ... II uf llollJlIOlY-ot' 
10 port nee cont!. in d ;;ree only to that 
or tLe inuoJu tion of \\ a r in ) UOUl-
bay-remain vocs , or be Ul'ClItcd 

• ... • ..... c r. II. .boald, 
QrO, P hit lot OD. 

To CIIAlIOI.\.o oJ, h. thought 
it would boo t I .. ad ~ the u" 

or t H.ay mnt:ot of llotn l', 
.. hi h • hear full; co". 

Nr.1.<O']1 

MR. GRANT asked if the Council 
was to ulldel'~t(IUU that bCJth the Go­
vernment or Bombay and the Puhl~c of 
Bombay a~ rcpre~nled by the J lUl1~, 
weN in f'a.vor of the change alh'ocateJ 
by the H ouur.1ble Mover 01" the lnnem}­
ml'nt? 

MR. L.G EYT replied, entirely. 
~I n, P I';ACOCK saiu, he diJ not 

undcNtanu the qUl'lilion to be \\ ht"th~r 
tile Govemmeut or ~be C~mUli~~i \.)IIt:r 
6110u1-1 carry out a syskOl of boCwt!rol£;~ 
amI dr-linage, but. whether thl'N ~Ob 

allY 1.hinq in the Act. to compel the Go-­
Vernment to cury out such a s~ I:)tt'ID. 
lie thl)u::::ht thilt the <':oulldl mig-hL 
!".lft'ly rdy on the GOVf:ntIllClit "f Uotn· 
baY, auJ. that the ~\'akll1 w~uhl he eaT­
ru.:J out t-llicielllly· fooll Ill: the 1'1.\U 
or opcraliul I should h .... e beeD dct('r­
mioe--l on, awl the D(.i:t "atr Cumb Were 

au.ilable. 
~I •. I,EGEyrS l[oli"R W!\I then put 

and rrwd to, and the SlX'tioll p :d. 
The Co mdl ha\'jr ~ r umoo its it­

tin,;, tbe BIll Was ~t>ortl.-.J. 
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• f R. LEG EYT moveel that the Bill 
~ reall a third time and passed. 

'fhe )lotion was carried, aud the Bill 
read a third time. 

STATE OFFENCES. 
~fn. PE.ICOCK moved that the 

Council do resolve itself into a Com. 
miltee on the Bill 1< to make fUl'thel' pro­
vision for the trial and punishment of 
otft!nces against the State." 

Agreed to. 
The Bill passed through Committee 

with the addition of a Section limlting 
it" dUl'alion until the end of the year 
lS59, und was r~ported. 

MR. PEACOCK moved that the Bill 
be read a third time and pa .. sed. 

'rhe Motion was carried, and the Bill 
read a thil'd time. 

)In. PEACOCK moved that Mr. 
nieketts b~ requested to take the above 
Bill to tlu;l President ill Council in order 
that it may be su~mitted to the Govern­
or Ucneral for his assent. 

Agreed to. 

McSIOIPAL ASSESS~IENT (BO~1BAYl. 
Ma. LEG.EYT roofed that 1\11'. 

Ri('k~ttsbe requ~:;ted to take lilt: Hill"f'or 
allpointing MU'licipal Commissioners 
and for raising a !I'und for Municipal 
l'Urt)()S~S in the Towli of Bombay" to 
the Pl'ejolid~nt in Coulleil in ordcr that 
it may be liubmitted to tim Governor­
GCfl~r:ll fOI' ilis asscnt. 

Agreed to. 

Es:rATE OF TITE LATE lUJ10B OF 
TilE lJAR);ATIC. 

Mn. FORBES moved tha.t :.\ commu­
nicali,m rt!ct!ived by him rNUl the Mad­
fit$ GO\'ernml'ut be laid upon the ta.bl~ 
and referred to tht' ::id('ct Committl..."C 
tlfl the Hill" to provide for the adluillis­
tratlun of the .K.tate and for tho pay­
Ull'nt of the deLts of the late N'a.bub of 
tbe Carnatic." 

Agreed to. 

&lADIUB lI.~RIN~] POLICE. 

M u. FO Lt BEl') mO\' t-d that a commu­
D1catiOIl n"cl·ivell by him from tlh~ :\[,d­
I4U Government 00 bid U!'OIl lJlL' table 
alld h:t'l'rretl to the . ·ll'Ct C'JlIlmiLtcc 
011 the Bill .. for th~ m;ullh'nallcc of ~ 
Police l-'oft.."C l'tJr the Port of ')Ja·lms." 

.-\~Tcl... .. 1 to. 
'J'be Coullcil adjlUlrllo:'(t. 

'ilL 1\-, r.1nT rll. 

Saturday, July 3, 1858 . 

PRESENT: 

The Honorable the Chief Justice, Plet· 
President, in the Chair. 

Hon'ble J. P- Grant, I Hon, Sir A. W . Buller, 
Hon'ble II. Ricketts, n. B. H~rillgton, 
IIon'ble 11. Peacock, Esq. 
P. W. LcGevt, Esq., I and 
E. Currie, E;.q., H. Forbes, Esq. 

SUSPENSION OF SUITS AGAINST THE 
FAMILY &0. OF THE LA'I'1l NABOB 

m' TllE OA ltNATIC. 

TUE VrcE_PRESIDEl'1T read a 
Mes~age informing the Legislative Coun­
cil tbat the Governor General had assent­
ed to the Bill u to continue for six months 
the privileges granted, by Act ~ of 1844 
to certain memool's of the family, house­
hold and retinue of his late Highness 
the Nabob of the Carnatic." 

ESTATE OF THE LA~'E NABOB OF 
TITE (;ARNATIC. 

'l'UE CT.JERK presented to the Coun­
cil a Petition from Mr_ Alexander Orr, as 
Attorney ofni:; llighness Prince A~cem 
J;lh Bahadoor, praying the CounCil to 
dday further proceedings .w!th t1~e BI1l 
"to pro viti!! for the adUllIlistratloll of 
the estate and fur the payment of the 
debts of the Ia.to Nabouorthe C:u'natic" 
until Saturday the 17th of July, to al­
low time for the arrival of au amcnded 
Petitioll from Prince Azeem Jah i or that 
Hi,:; Highness be at once allowetl to be 
beard by Counsl"l against the Bill, eith!!f 
befure the elect Committee on t.he Bill, 
or IJcfore a Committee of the wholtj 
Council. 

DIu.. PEACOCK said, it would be ill 
the recollect.ion of th~ Council th:l.t t he 
Hill to which t.he Petition referred was 
read a lin~t anJ second time on the 17th 
of lIarch last. Afterwards,acommuni­
cation was N(."CivcJ. from the ~latlr,'s 
Government requesting that the Bill 
mirrht be pru-sed as quickly as possible. 
111 °consequcllce of that communication J 

he mo\'ctl tilt) suspension of the Stand­
ing Orders, in order that. the Scl~ct 
Commit.tee to wltom the Bill had been 
refcm...J mirrht report UPOIl it at thlJ 
eml uf two

O 

months, instead oC tlm.:c, 

X 
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Balm'day, July 10, 1858. 

PnESENT: 

tht} period prescribed by the Stan~ing 
Oruol's. On the 12t.h of JUtl ~, Prlllce 
Azeem J nil presel1ted 1\ Petition to the 
Council dcsl'ril,ing him:<clr as the Nabob 
01' thl!. Carnallc and Subahdnf of Areot j The Hon'hle the Chief Justice, Vice-Prnid.eftl. 

, . I in the Chair j and Uecause he gave himself that tit e, 
the Council thought it could not rc­
ce;\'e l.is Petition. The P etition was 
accol'dinfl'ly rejected j und,on t.be 17th of 
J une, th~ Clerk of th~ Council wrote a 
letter to the Pl'illce stating that it bad 
been n..:j (·ctecl, aod lh~ grounds of the re­
jt'ction. The Coulicil had lately ,1'eceived 
i.t lettel" from the Government of Madras 
stating tha.t the principal creditors orthe 
Ja.te Nabob approved of the Bill, ~nd 
\1t'CTed that it should be passed as qUlck~ 
ly ~ po>isible. On Sllt1.lrday last, he 
was nbout to preseut the Report of the 
Select Committee upon the Bill j but 
he had postponed doing so for r~aSOllS 
which he state..l at the time. 'ro.day, 
the Council had heard tbe P etition of 
1.lr. Orr, requesting that progress with 
the Bill ,hould be debyed until the 17th 
of' J ul\"_ Ullller the circumstances of the 
ca,..;e, Ite t1JOught it was but reasonaLle 
that t1lis sllould be granted. But it 
must blJ dislinctly understood that on 
the ]7th July the Report or the Select 
Committee would be presented, unless 
some rrt!sh Petition should that day 
come bcrol'e the Council which would 
ilHluce it to refer it to the Select 0001-
mitk.--e for consideration. 

He should, therefore, move that the 
Seloot Committee be instructed to delay 
the prt·"entntioll of their Report until 
the l7th [nstaut. 

Agreed to, 

TRllSPORT.l.TIOl( OF COKVICTS. 

~[" LEGEYT mov",l that the Select 
Comrnittee appointed to cou$"ider rmd 
report on tile nistiug Law in t.he Straits 
'«:ttlemellt rl!garding the trausport."ltioll 

of convicts, be discharged. Since the 
:appointment of the Commilte..!, c:ts..: 

hAd o«urred to sbow !.-hnt nny fut1;het 
proeecdiog 00 the a:ubject referred to tho 
Commiltoo WaJ;: unnccc.~ary. 

A~ret'cl to. 
1. he CQuncll Illjoarned. 

.Jl.r. I'," .. 

Hon' ble .J. P. Grnnt, 
Hon'bIe B. Peacock, 
Hon'ble H. Ricketts, 
P. W. LeGeyt, Esq., 
E. Cun'ie, Esq., 

1

1Ion'hIe Sir ArtllUf 
Buller, 

H. B.lIarington, E!CJ. 

I and 
H, Forbes, Esq. 

NAllOB OF SURAT. 

TnE CLERK presented a Pet.ition of 
1"I1eer J afur Alee Khan Balladoor of 
SUI'at, on the part of bimseU' and Lhe 
widow and gl'alld~daughters of the l:,te 
Nabob of Surat, praying for the pa~llIg 
of an Act to amend Act XV Hl of lB.3 
(for the a.dministration of the E!:'ta~e of 
the late Nabob of 8m'at, and to contl1~ue 
privileges to bis Family) in eonform~ty 
with the draft of an Act forwarded WIth 
the Petition. 

MR. PEACOCK moved that the 
Petition be prillt~d. 

Agl'eed to. 

MASTERS AND SERVANTS. 

To OLEl~K :llso presented a Peti~ 
tion from the Master, \Vard~lls, amI. 
Members of the Calcutta Trade A~socia­
tion, praying for tlle illtrodu~l~on of a 
leC7'isia.tive measure to cllcck WIlful brea­
choes of contract or dest rtion of service by 
workmen or ser\'ullts by a system or 
summary punishments and sumll:llry re­
medies to be enforced by a l.\Iaglstrat ... 

MR. CURRIE moved that the Pe-
tition be printed. 

Agr<:cd to. 

MADIUS loBRIKE POLICE. 

M n. FO n BES presented the Report 
or the ,'dt:ct. COUl.mittee on the Bill 
II for the maintenance of 1\ Police Foree 
for tlu~ Purt:. of )latlras." In doing so, 
he sait! he should. Imve occ33ion for 3 

ver)' l'uw minutes to lrt:spass on the at­
teution of the C-ouncil. llullorable M~m~ 
lk:rs Wl're awa.re that the Police .Force for 
the Towns of Ualcutta, Madl'~J anJ 
Bomhar l'X':'Tcis.:u tlwir po\V~rs IInd~~ 
Act XII I uf IbJti. 13y !Ction XXl\' 
or tllt\" .\c\., t.he P",lil:-c had 3utllilrity 
wilbm th~ t wn,. and suburbs or C:llcut­
ta, .llOldrv, aud BolllbaJ'; and bl oue 
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of the Clau~cs of Section II, the word the Select Committee on the Bill, who 
U Town" was ddill~d to "include all tbought that it was one of considerable 
places within the locnl 1imit ~ of the impol'tance. Had it related to Madras 
jurii'diclioll of H el' Majesty's Supreme only, they would liav!! felt it incumbent 
Courts of J uliirature at Calcutta, ~fad- on them to introduce such amendments 
~, and Bombay." At 1Ifauras, tile into this Bill as would provide for the 
jurisdiction of Hrr ?t1ajcsty's Supl'emc case in question j but it appeared to 
Court extended only to low-water t,hem t hat the question concerned Cal­
mark j and in Calcutta and Uoml>ay, cutta and Bombay just as much as it 
only parts of the Port~ were within the concerned l\Iadras j and that, therefore, 
juris<iiction of H er Majesty's Supreme it ought to be considered in connexion, 
Courts. The draft of the present Bill not with the present Bill which related 
sent up from Madras, contained a Sec- ouly to l\fadras, but with Act xnr of 
tioll, inserted 011 the advice ofth~ Com- 1856 which was applicable to the whole 
pally's Advocate Genem., providing of India. 'rhe Select Committee had 
that the 1tfarine Police Force should not thc advantage of being associated 
111\\'e auUwrity within the limits of the with any Member of the Council who 
Port, which it was con~ idered it would belonged to the profess ion or the Law; 
not havc if it were ('ollstitutt!d under and they considered thc question of 
Act XIIi of 185G. l3ut lIT. j~liott, ill sufficient impod,mce to warrant their 
iutroducing the Bill,held a difft:!rentopin- recommending that a. Select Committee 
ion. lle found that bv Section XXV I should be appoiuted to report upon it, of 
of that Act the Magistrates of P olico whom the H onomble and learned Chief 
had :mtbority to punish offcnces com- .J ustice and thc H onorllbll! JUr. Peacock 
milted within the limits of the Port; siwulJ be i\[l!miJe rs , ill ord t!..thatit might 
nod he argued that, if the Magistrates receive an authoritative and filial deci~ 
of Police had authori' y to punish sion. lie should move for the appoint­
ofi't!Dces ('ommitLt'd \\ iLhin those limits, meut of sucll a. Committee j and in doing 
iplojaclo the Police Fnrce must havo so, he should propose that they be 
authority to brill!! the oftenders bef"rc di rected to submit thei l' RepOI·t withill 
them for punisumcllt j [l1ld that the l'c- onc week ; bec;.\u!'e, as the Hill for the 
fore the jurisdiction or the Pulice and mailltcuance of a Police Force for the 
the jurii<diction of the lUagistrat~ must P ort of ~ladras would go before a Com­
be co-ordinate. AecorJillgly, in thc Bill mittee or the whole Coullcil on Satur­
which he bl'ought iu, he omitted that da.y next, al1 (1 a;;, if it pa..;;sed through 
Sl'ction, and ·;tated his rc.lsons for 80 the Committee, he should move that 
doing in a Millut~ which he transmitted. it be read a third time und passed, it 
to the Governmeut of :\I~u.lras, and was nccc::sary that any amendment 
whi~·h was by them referred to the Ad- which might be desirable in Act XIII 
yocM.lteGenerul. That It!arlled Gentlema.n of 18.36, should be made n.t the same 
~ave every consideration to llr, Eliott's time, in order tha.t the Madl'as Marine 
reasoning, but WitS Ulwblt! to agree with }~orce might not find itself, directly it 
it, H I' maintainl!ll that, however much was cotlstitukd, unable to lICt within the 
it might havc been the intention of the P ort witllin which its functions were to 
L, gi~lature that tilt:' juri~diction of the be exerci-,;ed. He sllouhl therefore mo\'o 
::Ua;i~tratl!S amI of the Pulice sllOuhl that the Report of the Stllect Commit­
beeo.ordinate, the Act of 18:)6, by some tee on the :Madras 1\1arillc P olice Dill. 
olllis~iotl , made no such pl'o\"isioli j that a MlIluw upon the Bill hy the late ~Iem­
the .Act must be con~trucd !:'tri('tl" alld bel' flil' Mmlrl\S, and the opinion of the 
likrally j anu tll.lt, as thejuri;,;dictitlll Advocate General at .:\Jadras upon th~ 
which it gave to Lilt! Police was Tdtrict- quc~tiun raist..'u in that Minute, be refer­
ed to t.he '1'0\\11, and the Town of red to a S,·I~t Committee, con8istill0' of 
MlVlra.s was COml'd'-;l-d within the local the Yice.Prc!'oiJt!ut, Mr. Peacock, c;,ud 
liruit~uf the juris(liction of lier )Ia}-sty's the Mo\'(~r, with instructions to consider 
Supf(·mc Courtof Judicatu1'e, thc Police aod report, at thc Iluxt McdinO' of the 
cuulU l1ut ha\'e authority within that Counc.il,.whcther, in their OI' iniOll, any 
part of the Port Ill' )1 a,lras which was amendment of Act Xl I I of' 1~5G w:u 
kY('nJ. that juri!"!IIi('! iml, 'l'be sul1jf'ct lwee"sar,-
had Lt.'tn taken iuto NLl:-,idl.:r,ttiQII llJ I Agrc;~l t"" 
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INSTITUTION OF SUITS AND APPEALS 
(N. W. PROYINCES). 

Mn. RARlNO'rON presented the 
Report of the Select Committee on the 
Bill U for the relief of persons who, in 
consequence of the recent distur\lances, 
mny have been prevt!nted from imtitut­
ing or prosecuting suitfl. or appeals in 
the Courts of the North.\Yestern PI'O­
vinces within the period allowed by 
law." 

SETTLEMENT OF HLUVIAL LANDS 
(BENGAL). 

Mn. CURRIE presented the Report 
of the Select Committee all the Bill" to 
muke further prO\'ision fOI' the settle­
ment of land gained by alluvion in the 
Presidency of Fort William in Benga.1." 

NOTICE OF MOTION. 

Mn. HAnINGTON gave notice that 
be would, on Saturday the 17th in:;tant. 
mO"e the first reading of a Bill for COIl­
ferring Civil jurisdiction in certain C85es 
upon Cantonment Jointi-l\fagistrates, 
and for constituting those Officers Re­
gister~ of Deeds wi~hin the limits of their 
respectivlJ jurisoictiOnl:l, 

'rho Council adjourned. 

&tUl'!la!l, July 17, 1858. 

PREIiE~I ; 

'Ihe lion. tho Chic( J lUItil'f", Fiee· Preside,." 
iu the tbair. 

Ron'ble J. P. Grant, I P. W. LeGert-,E!q., 
UOII'ble )lejorGellC'ral E. Currie, ENt.~ 

Sir Jim OULt,UD. I U.B.1fdrington,Esq., 
Hon'ble 1£. mcleU~. I and 
lion'b1e B. Peacock, II. Furbe!, Esq. 

BOlrBAY .f(XrCIPAL .'8 ESSlfEST, 
OHESCK:; AGAnisr TilE STATE. 

'rUE VICE-PRE IDEXT .... d )(es­
Ilt l'e inrorming the Legit .. )ative Cnun­
eil iil:l th" Governor Gt-Dera) had 
a tt'tlt 1 to tbd llill "for appointing 
• Itlnicip .1 Commi ioners and for rai,;illg 
• ~~nnd l(.or I qni~iral purl)o~es in the 
'll1w" of I~)mbu: -ao.l the Hill I< to 
a:.' c rutt11t~r pro~1 lnn ror he triAl an.I 
rum .. hmtn" or oll;.ncc. ag.lill t the 
.: \e.1I 

ESTATE OF TIlE LATE NABOB OF 
~'HE eARN ATIC. 

MR. PEACOCK presented the Re­
port of the Nelect Committee on the Bill 
"to provide for the administration of 
the Estate a.nd for the payment of tue 
debts of the late Nabob of the Car­
natie." 

POLI CE OF THE PORTS OF THE 
PRE~IDENOY TOWNS. 

Mil. FO RilES pre;ented the Report 
of the Select Committee on the jurLsdic­
tiOH of the Commisaioner of Police and or 
the Poi ire Force within the Ports of the 
Pt'csidcncy Towns. 

LUNATIC ASYLUMS, 

MR. CURRIE presented the Report 
of the Select Committee on the Bill" re­
lating to Lunatic Asylums." 

PROCEEDINGS IN LUNAOY LN THE 
SUPREME COURTS. 

MR. CURRIE postponed the presen .. 
ation of the Report of the Select C'om­
IDittee on the Bill "to regulate proceed­
ings in Lunacy in Her Majesty's Courts 
of Judicature." 

O.\NTONMENT JOINT MAGISTRATES_ 

Mn. HARINGTON moved tb. fi ... t 
fl'ading of a. Bill I< for canfel'ring (·j\·il 
jurisuiction in cedain cases upon Call­
tUllmt!nt Joint Magistl'atest anu for con­
stituting those Omcera negisters of 
Deeds withiu the limits of their respect­
ive jurisdictions." 

I II doing so, he said, the proposition 
to inve:st CantolimelltJuint Magi:;trates 
with civil jut'isuit:tinn in certain ca:>eS, 
alld to appoint tho~e Officers l:egisters 
of D~eJs within the limits of their res-­
pecLi\'e juri:sdictiolls, was not now su~ 
mitled to the consideration of the Le­
gislature for the fir~t time. From a 
corl"eSpondence which had been bandt!d 
to him by the Cll:'rk of the Council, 
he found thnt, so far back as tb~ veat 
1 -17, Brigndier Steel, who at that pe­
riod held the appointment of Superin­
tenclent. of Cantonment Pulice, brought 
to t.he notice uf the Commander· in-Chief 
ccrt .. in ol~t:'Ctions which appeared to 
Jlim to es.i"t as TI!SpecteJ the working 
of .lei Xl or 1 41, tbo 2d Section or 
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which declared thnt, ill the ' rerritories 
or the Ea"t India. Company, subjf'ct to 
the proviso contained in the 1st Section, 

"action;! of debt Dnd otber penonal actions 
.mn .. "" nntil"c officers, soldiers, and olher per· 
~m; amenable to the Articles of "IlT for the 
Native Foret'S in the Military SCM"ices of the 
F.a_t lndia Company, or residing ,within any 
!Ildi,.n or Cantonment, Rnd carrymg on IIny 
trade or bw,iue~1I in a. )Iilitary bazar', shall be 
~ni&able before 8 Uilitary Court, and not else­
wl~.~. prol"ided the 'falue in question shall not 
n,'et'd two ImnrirprI RnrN'Q;, f\lld !l1e defendant 
~ a pel'~OJ1 of the description mentioned when 
the C3USC of fiction arose, and when the I!uit 
"eu ill~liluted, and provided 1\1$0 lImt no suit 
I!hsn be brought bef'l)rc Oil)' Military Court un­
cler tbo Act to determine nlly dispute of caste, 
or concerning any right to real property ." 

Bliga.dier Steel'i! objections to this 
Act were that the temporar.y constitu ­
tion of the Courts held under it would 
not admit of their making any in­
vestigation into the character of the 
parties who came before them i and 
thl\t th(> consequence was that these 
1tI ilttary Courts were a source of as 
much injustictJ :IS justice j-that the 
Members, includillg the European Pre­
sident, being changed every month, any­
thin~ th~lt occurred before one Court 
to c. ... taLlish the false swearing of an in­
di\'iJual as prosecutor or witness, was 
cntirely unknown to any other Court 
eitting subsequently, which Briga.dier 
Stet'l consideroo. a great disadvantage j 

-that it was not an uncommon thing 
for the Native 'UelObcrlJ of the Court, 
when t.hey could not get ovcr t.he affirm. 
ath-e evidence of tlte Plaintiff, to de­
crC(! half the claim, and dismiss the 
n.'$t ;-aud that, owing very much to 
these ca~e!;J a claM of men had been 
raist!d up in almo:-.t evel'Y Military Can­
tonment who gained their li .... elihood by 
constantly appearing as PlilintiH~ or 
witl1Ceecs in tictitiuus ca~es of d~bt. In 
a sllL",'quent. communication, Brigadier 
u.~l Kave the population of the Mili . 

tary Cltntollmcnt at )'Jeerut, not includ­
ing fighting men, at 45,4<';0, and 
of Cawnpore at 4!),OiS i and he annexed 
a :;tat~nH'lIt or till) cJaims submitted to 
the Military Courts or lteque.ts at 
tho'- ' two btations (or six months end­
ing with Oct.obcr 181,7. .From this 
statement, it appeared that from the 
1-t :llay to the 31>t Octoher 1 47, 
1.204 ca....CI(>S wen" in~titutec1 at Meerut, 
ant! 17 at C'awnl'0rc i aud a3 the 

Courts which heflrd find uetermined 
this lare-e number of C3$es sat for only 
a few ~hws in each month, Brigauier 
Steel poiilted out how impossible it 
was for those Courts properly to llave 
sifted tlH~ evid"nc~ brought before them 
in each case. To remedy what appeared 
to him to be the evils of the existin~ 
law, Brigadier Stecl proposed that all 
actions of uebt and otill'r personal ac­
ti'lIls coO'uizable by )l ilitary Courts of 
Request; under the provisions of Act 
X I of 1841 should ordinarily he tried 
at stations where there was a Canton­
ment Joint Ma!.,';strate by that Offic~r, 
on a. referellce ~ from the Commanding 
Officer of the station, except when t he 
Defendant should be a nat ive officer or 
soldier, or a mustered camp follower j 
and he submitted the draft of an Act, 
framed in accordance with these views, 
to be in force in all three Presidencies. 
The opinion of the Judge Ad\'oca~e 
General havincr been called for on tillS 
proposition, it not only met with his 
entire approval, but he went farther, 
and instead of excepting mustered 
cam'p follo\Ver~ from the Civil jurisdic­
tion of the Cantonment J oint :Magis­
trate's Court, as suggested by Briga­
dier Steel, he recommenued that ~he 
exception should extend only to natIve 
officers and soldip.rs, and that, with t.h~;:e 
exc~ptions, all classes of persons hable 
to be sued before a Military Cour t of 
Requests under the provisions of Act 
X [ of 184.1, should bu made amenable 
to the Civil jurisdiction of the Military 
Joint Magi:it!-ate's Court, from the 
operatiun of which he allticipatt:d such 
bt-neficilll re~u1tsJ thttt he thought it 
vel'y probable that at no distant date 
it would be found expedient to extend 
the jurisdiction of that Officer'~ Court 
to native officers and soldiers likewise. 
With regard to i\J adr-a$ and Bombay, the 
Judge Ad\'ocnte Gcneral observed that 
no new Act was necess.ary for tho::e 
PI'esidencies, inasmuch as Section 1 Act 
Xl of ISH cxpr~sly provided that 
l1othins;- contained in Hat Act 8hould 
be held to alter or affect the jurisdiction 
of a single officer duly appointed unuer 
the rules in force in the Madras and 
Bombay Presidencies, for the trial of 
sm"U suits in Military Bazars at Can­
tonments and stations occupied by the 
troops of thosc Presidencies respective­
ly, or tho trial by rUlichayct of suits 
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against :Military persons according to 
th" rules in rorce under the Mauras 
Presidency. In submitting the cor­
respondence for the considel'ntion of the 
Supreme Government, the Adjutallt 
GCDl'rlil of the Armv was instructed to 
stnte thtl.t the Com~andcl'-in-Chief en · 
tirely concurred in the suggestions of 
the Jndge Advocate General, and til ere 
was every reason to believe, from notes 
contaiucd in the correspondence to 
which he (Mr. lI:\rington) had referreu, 
th"t those suggciitiolls would have been 
adopted and made the suhject 01' a new 
enactment, h:1d it not appeared to the 
Supreme Govel'nment tha.t the wordi1lg 
of the 3 and 4 Vic. c. 37, -8 . 54 com­
monly called the Eas:t In!\ia Mutiny 
Act, pl'esfo!uted an obstacle to the pass­
ing of n la.w in this country of the 
nature proposed, 'l'ht! Section referred 
to, enacteu that-

in my former letters on tIlls subject the loul 
inadequacy of Courts of Rcques13, as lit 
preseut constituted, to dl..'tl.l with the pecuniary 
dift'&:ron.:cs of 8 populfltion of upwards: 45,000 
people, c1elusi"il oj' ~:[i.Iitt\ry, who reside in tl.e 
Cfl.lltOliDlentsof Mt'erut alld Cawupore severally, 
Uuder these circulUst:moos, shou.ld Sir Cbnrles 
Napier concur ill my opinion, I hope be will 
see no objection to bringing the question again 
under the consideration of Governmc.ut, more 
especially IlS the 1st Section of Act XI of lSU 
ndl't~l'I s to the existence of the lribunal of a 
singlc Oilieer at the other Presilicllcie3; lind if 
~onsidered legal there, t presume tlley caunot 
be deeUled otucr\vise here." 

'rhis letter was aho submitted, though 
without comment. 1'0\' the considera.tion 
of the Supreme Government; but. as the 
President in Council continued of opi­
nion that the Act of Parliament prtt­
cludell the proposed alteration ill the 
law. he considel'cd ito sufticient to direct 
that a communication to that effect 
should be made to Brigadier Steel; and 
here the mat-ter was allowed to rest . .. in all places where tJlI) forces of the Eost 

India COIUl)811)" now are or may be employed, l1'he question of cOI&rring upon Can· 
or where auy body of Uer Mo.JI.'Sty' .. force5 may tonment J oint-Ma~istrates the power 
be se.rving with lhe forcetortbe said Compuny, of adjudicating petty Civil cases arising 
sitW'lte beyond the jurisdiction of Ule Court of within their jurisdiction, lind now been 
Dcque6ts {'lllablished at the cities of Calcuttu, revived by Maior 'Villiams, the pre-
lfnclnt..&, nnd Bombny re~pooti"ely, nelions of ~ 
debt nnd all perilonsl nctions ngnilBt oHiecNl, sent ahle and enel'f!'etic SuperintelHlt!nt 
nil perSOIl! licclued 10 tlet dB suttlers to auy of Cantonmcnt Police j a.nd the n .igl,t 
corp!! or detuehment, or lit IlIIly station or cno_ Honorable the GO\'crnor Genoral COIl­
tonment,aU persoolll't':>ident within the limits of sidering it vt'ry desil'able that Canton -
f\ MiUttJry eantoomellt, or other persons amclI- J' JI[ • t I Id L 
abl~ lO lilt! provisiolls of thi:!; .let, sliaH be cog- ment Olllt- agls \'ates S lOll ue em· 
ui;r.abto before a Court of Requesu Dnd not. powered to dispose of Ci\'il case's of a 
el!t:whert". pto\-idetl tl.e\"lluu in quc~tion shall limit.t!<l amount ari~ing wilhin OJ ilitary 
not exceed four hundred Rupees, Dud thllt· the ClIllloliments, providcd that a simple 
defcudnnt. WM6~son of t118 description men- and speedy mode of procedure for the 
tioued v,'ben the C'AUl!6 or actiou !l.ro:!IU;"- trial of such cases should be at the same 
Dud in the face of thiiS pro"i::;ion the Pre- time introduced by tile Legi3lati\-e 
sidcnt ill CWlu.:il remarked that he did Coullcil, be (Mr. Haringtou) had l>t..~n 
110t Sl'C how a )ilngle Orn."cr coulll act as:t desired to take the uecessary steps to 
t\ .. urt of Uequ "ts without contra.vening obtain legal sanct:on to such a mea.",ut'e', 
the Act of P.lrliameut. The dfo!cisioll and he had accordingly prepared the 
of the Suptl.?mtJ OoVerll1llellt liol\-jog Bill of which he was now about to m o \'e 
l~ '11 com01uni~·atl.-d to lirign,jier ted, the fir;t reading. 
lie addrc t.-tl a lett-'r to the Commander. In drawing up this Bill, he had had 
in· Chief tllftJu-;h th~ ,A,ljutant Oener,ll to con~i.J.er first the reason :l5'sign~l by 
of tbu Army, 111 which he ~:u,J:- the Honorable the Presid"nt in Coun-

U Had r p~ an.r intflrf~'Tt'nt"t' witb tbc eil ror declining to nccelle to :\ simil3.r 
Eurol II (oun,,!)f RcqlOnb. I .m ..... ~ th.t l'TUI)()sitioll when formerly maue by the 
l.bouitl La,." fOUIl,l the ..... t \Ii l'.rll.tlJh·nl all Militar\< authoritie--', and~~H~col\l.ll_v,·\\- he-
" tacit. UD& •• tn"t' Court of R~t~1 wrre ~ 
fll"lt lablu,brd, b! Rqula1lon XX t 10 and ther lhe obstacle which was at that time 
llr>ee a.mmdcd by Act Xl (If ISU. ';hlll~ stated to preclude the passing of an 
tbe I! aDd 13 lk.'tuna r_ .s. '; I •. (.ml a "\ct of the nnture now" conlcmv1a1ed, 

1nilar .r QOl • rtnmgtT C'lawe nifl U1 the 3 had been intermt'tliat-ely removed. 
and " \ ldona). ~"_ to tl1(' Ion! G, 'cn1' Till' C . 

t t ripl. of lmkiDI 1. ... aud ft'JNla1i llU IGug 1 t II ullOCiI hnd no power to 
r. r ,be .'et.i ... Arm,. ami roIlowen IU the aame All(!r the latutes \\ htch regulat 
•• , b lhr7 baTe at..,.. ~ tlu, I'0 •• r I.\tilitary Courts of Uf'quesls for t Ie 

forlbdr •• abJcc' poaa}J,.. 1 batUlaltd QUC!'eu'g anJ Comp;In'-'s EurolH."3.D 
Jlr 11 I. • 
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trofll}S, there could bo no doubt of its 
('ompetcncy to It'gishltc for Courts of 
the ::;alllc dC<lcription for Nt,th'c troops. 
'l'his power WM indeed exprcslils given 
to the Council by the 3 and·,I, 'Villillffi 
1 Y, c. ~:j, 8. 73, lho 43ru Section of 
which cOlitaineJ. the prohibition against 
any int~'rrtlrcnce on the part of the 
GO\'t!rnor Gelleral in Council with the 
.t\cts for pUllbhing mutiny and deser. 
HOlt of Otficcrs and Soldiers, whether in 
the Eervic~ or tht) Crown 01' or the East 
I ndia Company; and taking these two 
:;;"cliuus together, there could be no 
t.luubt, h6 thougl't, that the Ea'it India 
MutillJ Acts paSiled from timtJ to time nt 
home 31'plictl cxcltuti,'ely to t.he Queen's 
and COlHp:I1IJ'S Eurol,ean troops serving 
in lUllia, anll had 110 application to the 
r;ltiv~ Army. 'l'he term U camp-follow­

CI'b" was certainly not to La fouuo in 
the S ... "Ction of the Act first quoted j bu~ 
tlut the Jlrovi~ions of that ~~ction were 
iuwndcd to apply and did apply to all 
pt!n;oll~ amenable to the Indian A.I'ticle:. 
of 'Var as described in Section 157 
of .-\ct XIX of lS17, was, he thought, 
c1..:ar from the proviso cOlltaiueu ill 
the 20 Bud 21 Yicloria, c. Uti, s . I, 
alH1 the correslJOmliug Section of the 
13and 14 Victoria, c. 43, which. though 
it had )13o'O&l"d, hacl probably not reached 
Indill at the date of the order of the 
SUlu't'tnC Goverullu'nt on Brigadier 
~tt!cl'l:i original rCfl!rCllce. That pro. 
"ilW dcclarcel t.hat 

"notlling contnined in tho Act !!bouJd in 
any mlUlOtr pf'l'judice or Direct. allY Article!! of 
\\ Ill' or otli?r matters mtull', enacted, or in 
f~, or wlul!h may .ficrw:l.f'ds be nuwe, en. 
act or in force, untler lhe authority of the 
G JTCnt~ellt of Indi& respecting Ollioere, or 
0; "oldic~, or followers, bc.ilJg natl\'eg of the 
Ear.~ lndk or other places within the limits 
01 ,be Compau,',! Charter: amI tllllt in lhe 
tnal uf all ollie-olX'S committt·d by any native 
OtBt.-r, or .aldier. or folluwer, ~rl;rellcc !llmll 
he h&l 10 the Articl'" of W or framed by the 
GtlTl'l'lImt'Dt of Indi3 for !luch nath-e Oillcc", 

lid' .~. or (ollowers, and to tbo el:tL1bli",hcd. 
... p of the k'rTice." 

J t was, he presumed, under the 
authority of thi:. Section nnd of the 
C'Orrt:~puudillg :Sections in pt'e"ious 
enk'tments, as well as of the Charter 
Ad, that Act XI of 1 -.1:1 \Vas passed, 
and the SupcrinkndcnLi of )lilihtry 
l.1a.z.aan in the Prc",idcncies of .Madras 
aael Buill Lay, were inve::;tcd with Civil 
jurisJidiull to try pett.y suits j and be 

confessed he could disco'f'el' nothing in 
nny Act of Parliament existing at the 
time, to have pre\'ellted the Go,'crn­
ment of this countl'Y from pas<:iug a 
law of the nature proposed by tuu Judge 
Advocate General of Bengal, in so far 
as the per",ons amenable to the I ndiau 
Articles of Wal', and therefore to Acts 
XI of lS.J.1 and XLI of 1842, were con­
cerned. Hut while the Judge Advocate 
Geneml and Brigadi~r Steel would have 
excluded Native Oflicel'sand soldiers from 
the operation of any such law, and Bri. 
g.lc1iel' Steel would have extended the 
exemption to mUiitered camp-fullower", 
buth Omecrs would have made the law 
applicable to mere rcsidclits of Mili. 
tary Cantonmellts, though holding no 
Milit:wy post, a.nd though not amcn:\ble 
to the Al'ticles of 'Vat' fol' thu Native 
Army i and he apprehended that it W,"\S 

in l'csl)ect of persons of this Jeseriptiou 
that the Supreme Government consider. 
ed itst:lf to be precluded from adopting 
the suggestion of the Military authOl·i· 
tics by the wording of the a and 4 
Victoria, c. 37, s, 54, which expJ'essly 
made all p~r50ns resi(li::ut withill tho 
limit.:; of a Military Cantonment amen. 
able, in personal actions up to four hUIl­
dr<!d Hupees, to the Court:. of Requests 
held under ~hat Se(;tion, aud to no other 
tribunal. The same proviiiion was also 
to ht:: ronnel in the corrc.:poudillg Sec. 
tion of the 13 and'I4 Vietol'ia. c. 43 j 

but 3$ it had bccn omitted, he presumed 
designedly, from the last Mutiny Act 
passed for the Qucen's and lJompnny's 
EUI'opean troops in India, the obstacle 
which formerly existed to the passing 
of a la.w of tire nature proposed, as r~ ­
g~rd ... >(} non-Milttary residents of Can­
tonments, would seem to ha\'t~ been 
relllov ... -rl j in which case, so far as he 
could perceive, there was nothing now 
to prev~nt this Coulicil from legisla.ting 
(or those pensons in respect of Uivil 
matteu as well as fol' all persons of 
the descl'iption mentioned in Section II 
Act Xl or 1811 as extended by Act 
XU or 18~2; and he had framed th. 
Bill in accorc.lnnce with these "iews. 

It proposed to gi\'c the Governor 
General in Council and the local Go­
vernment of any Presidency or pl:"tcc, 
pow~r to inl'Cst the Military Joint Ma­
gistrate of :tIly. C.\ntonment or Military 
Bazaar or t:ttton, within the limits of 
tht:ir rcspt"'ctin~ Governments, witll Ci,·il 
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jurisdiction to hear and determin~ ac­
tions of dt:!bt 01' other persona.l actIOIIS 

against all persons of the d~scription 
mentioned in Section 157 Act XIX of 
lS:l:7, and other persons who, though 
not amenaule to the Articles of War 
for the Queen's nnd Compa.ny's Euro­
penn 'rroops serving in india, or for the 
N aeil'"e Army, were llevertheless resi­
dent within the limits of a Military 
Cantonmeut, Vl'O\'ided that the value in 
question should not exceed the sum of two 
hUIllIi'ed Rupees and the defendant was 
a person of the description mentioned 
when tlle cause of action arose and \vhen 
the suit was instituted. 'l'he procedure 
to he observed in the trial of sueh c~es 
wou1<l be the same as tiUlt prescribed for 
~I i1itnry Courts of Requests in Act XI 
of 184.1. This procedure seemed suffici.­
ent for all useful pUl'poses, and was, he 
thought, as simple aud speedy as could 
be desired, It was not intended that 
there should be any appeal from the deci­
sious of the Cantonment J oiutMagistrate 
in cases cognizable by them, alld those 
O(licers would be at liberty at once to 
execute their deci"ions on the application 
of the decree holders, under tbe I'ules 
applicable to the execution of nWllrd:5 of 
Military Courts of Requests, No appeal 
was now allowed from the decrees or 
the Courts of Requests; and, considel'­
ing that Cantonment Joint Magistrntes 
were required to pass the same exami-
11ation as Junior Civilians, and as it 
might he presumed .that th.ey would 
Ilhva:fs be chosen flJr tlH!ir gCIII.JraI fltness 
for t.he Juties which wouf! be elltl'ust­
(>(1 to tEem, lie thuugbt that we might 
Jluticipate that tllf:!ir decisions would be 
nt lea:.t B.J gl>ot1 as those 01' the Na.tive 
)tilit.~ry Courts of Requests i while he 
ha,} no ooul"t that they ..... Qultl generally 
gh·e touch gr~«r sat~raetion, 1:ndl!T 
these circum .. tan~, aud looking to tile 
Jimilud aruouut or UIO Civil jUlu,tiiclion 
wbieh it was prollOl!&i to <t1.ve to the Uffi­
cera iu (Pi tillo, it did nut appear to him 
t4) b." n4:Ct.:;~~3rl to rendl!r t.heir dl"CiiCiulll: 
('p ... n toa['IJt:aJ. As TtFeO :\laJras anu 
lj.Jmbay, in _·hich ll'eloidcneics, 80 al­
I'\: ,t, not~. the 'ul>\:""t Ml!nts of 
~llhtar,. Ua.uara ball aulhurib to he-ar 
'::'in) u ,mAll am'lullt: tilt: Bill 
would 10 no waT alfctt the law. ulldt'r 
.. hich j~",c II ",.. ex r ikd 
uul lL G '",,"on III (~UDCII f Lll 

)', 'deheu.oa baWd lllink l'f"! to 
Jlr Fl.,., 9t'l1l 

extend its provisions t.o them, which, as 
the amount of Civil jUl'isdiction exercised 
by the Superintendents of Military Ba­
zaars in Madl'as a.nd Bombay was ex­
ceedingly small, ex.tending II.t ~l ndras to 
only twenty, and at Bombay to ouly 
thirty Rupees, they might fiud it COD­

vellient to do, 
'fhese were the principal pro\risiollS of 

those Sections of the Bill wbich related 
to the Civil jUl'i:o:diction to be exercised 
by CalltonmeutJoint :i\!agist.\ltes in cer­
taiu cases, 1 t remained for him to notice 
the part w!lith provided that these Offi­
cers might also be appointed Regi:lters of 
Deeds within thlj limits of their respect­
ive jiJt'isdirtions; :md On thia portion 
of the Bill, it would nut lH' necessary for 
him to occupy much of thlj time of the 
Council--.on which, he fl!ared, he had 
already trespa$$l::d too largely , 

From paper" which he had also re­
ceived from the Clerk or the Ooullcil, he 
found that in the year· 1845, the Officer 
commanding the Hyderabad Subsidiary 
Force brought to the lJotice of the 
Madras Government that a frnuJulent 
practice had be(:ome prevalent at Se­
cunderabad of executing fictitious mort­
gages for the purpose of evading the 
awards pMsed by Courts or Requests 
under Act Xl of 1 41, and he recom· 
mended that a law. should be pns:>.ed 
declaring that no lJeed of Mortgage 
executed by nati ve merci.lants or otliers, 
being British subjects, SllOUld uc va.lid 
unless registered a.t or shortly after the 
date of ext'cution in the otlicc of the 
Superinteudtmt of Police. Subsequently, 
in Ma.rch 1 50, Sir Charlc:; Napier 
recommended a propusition made by Sir 
George Parker, Cautollment Joiot-)la. 
gistrate at Meerut. and coneurroo. in uy 
the Advocate General of the Army and 
the uperintendt'nt of CalltOJJment: 
Police, for a similar law in rcspect of 
d~ili of sale of howes within Callt.on­
meut BID'.w11's, the registry to be Illt\de 
in the office of the Cantonmeut. Joint 
~agislrate. The matter having heeD 
rer~rred to tbe Legi~lativt! Council, the 
Judge Ad,·()('ate Henc.rals of B~ngal, 
l[ad~, ilud Bombay were talled UpOD 

tu fUIUl:;h a draft. of rul~ fur l'eboist.eriug 
tho aale of hou.c!.'g \\ ilhin ~li1itar\' C~Hl­
tmllul'ut", iU. h M. ill tltl.'ir opinion, 
.bou~d Le I.-'lnbotlit.-d in a h.,t;i,.lativc dC~ 

11 "lIJ~ h.lw ami "heft! and witb \\hal 
feci iUlJ fqfUlalitit."lt "bil'Jlrat.iun shoui(i 
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be made, what power of in \'estigation 
sh!luld he a loptt.·d by rl'gistering Officers, 
and wbat should bo the penalties for 
Jlou.Tt!glstration . Draft rulcswererrameu 
in neconlancc with lhl'sc instructions by 
each of the J utlgc Advoca.te Gent!rals 01" 
the thrt!e Prcsideucie:, which w(,l"e re­
fern-d to the Legislative Coullcil to be 
taken illto comideratioll wit.h the amend· 
ed general L~\V of Rcgh:tratioll then 
Lt'forc the Council, silJce which DO fur­
ther st~ps hnd oeen taken ill Lho mattel", 
He lJeli..:ved, however, that at 110 distant 
date a lIew Law of Ht'gi;.:tratioll applica­
Lie to nil lntlia. woulll be prol>ost!d to 
the Council, probably by the Ilouol'llble 
~rcmber 011 hi;; right (Mr. FOl'hes) j but 
this was tlO reasoll why, in the mC.intimc, 
the prol'Ositioli m::u)u so 10llg ago lor 
con.;tituling Cautonmrut Joint )I<lgis. 
hales Hl'gisters of Deeds within the 
limitsoflh~ Cantonments to which they 
stood appointed, should. not Le carl'ied 
into.effect; and as it was now proposed 
to gl\"e these officers Civil jurisdiction 
in cel'tain cases, it seemed desirable that 
tll(' opportun ity should be taken of ex­
tenrling their powers to the registration 
of Det.'tIs also w~thin the same limits. 
Frtlln the ~ition which tbey occupied, 
and from the knowledge \\ hich tb~y 
Inust ]lflSSC!:S of the people residing in 
the Cantollments suldcct to their juris­
diction, it mi3ht, lit! thou3ht, fairly be 

,",umcd that Cantonmellt Juiut Ma~is­
lrale.s "ert: better rplalificd ror the office 
Ilf Hegiiiter of Dl!eus withill the Can­
touml'nts than the Nati\T(' JuJO'es livin'), 

..• bOO 
UU~lUl', Y w hom the appointmcut was 
generally hdd; and lie 311ticipat\!d that 
I,y Uppoilltillg them to thi:i POtlt, much 
fr.1ud alld chicanery would bu prev(.'ut.. 

. t:..1. He did Hot cOllsiuCI' it neCt.'Ssarr 
t1lat :lIly Fpecial rules should be hli~1 
duwn a.t this time for the guidnl1ec 
(,r the Ctllltonment Joint ,,\1 arristrateg 
in till) di..;.clillrge of their d~tiE's ali 
R~~i5t.NII of })ced~, particularly as it 

;u. I ruLable, as alrc:ulv mentilllll"d 
t hat a gunt!ral1aw wuuld ~oun be intro~ 
doced which would apI)ly to all olficcs of 
](.-gi"terof Dt!cds,by whomsoonr held; 
and .U tha" t.he UiU prepared by him 
l'rupo,., I, \\as to give the Oonmor Ge­
h .. nll in l'ouncil .ulIl the local GO\"l'rn-

t uf nil)' Preildt'ncy or pl.\C\.·, power 
to a'I'Oint any )Iilitary Joint Mugi-:.­
trate Ht"",;i ... l.t!r of Dl."\'.Js \'t'ithm the limits 
of the l'l1utolimelits ur Military station 

TOL. IY,-PAnT nc, 

to which his jurisdiction extended, and 
to declare that, when such appointment 
was made, all rules now in force applicable 
to Registers of Deeds, should be applica­
ble to the Military Juint l!'fagistrate EO 
appointed, alld to the D eeds registerecl 
h." him, a.· brought to him for registry. 
\Yi th these observations, he begg~u to 
move that the Bill be read a fin;t time. 

'1'1.0 Bill was read a. first time. 

STAMPS (BENGAL PRESIDENOy). 

'rllE CLERK r .. e~cl1ted to the Coun .. 
cil a Petition rrom Rammohun Banner .. 
jee 11110 Guddadhur Banncrjee, Zemin­
dars of West Burdwan, praying that 
the Council may e:reaptfrom the opera­
tion of the Hill" to amend Regulation 
X. 1829 of the B engal Code," cases in­
stituted awl pending in any or the 
Courts at the time of its passing. 

Mu. CUltR[E ",oved that the Peti· 
tion be referl'cd to the Select Com­
mittee on the Bill. 

Agret.~ to. 

POLICE OF TilE PORTS OF TEm PRE· 
SIDE:-;CY 'l'OWNS. 

MR. FOrmES moved that the R e· 
port of the Select Committee 011 the 
jurisdiction of the Commissioners of Po­
lice and of the Police :Force within the 
P orts 0(' the Presitlt!llcy Towns prt!iH:llIt­
ed this day, be adopted. 

Agreed to. 

AIADR,lS MotRINE POLICE. 

Ml: FORBES moved that the Coun. 
cil resl llv!.! itself into:l. Vommittce on the 
Bill U for tlH~ maintenance of 3 Police 
f01'ce for the Port uf Madras j" amI 
that t.he Committee be instructed to 
consider the Bill in the amended form 
in which it had been recummeDd\!u Ly 
the SdE!ct Committee tu bE! passed. 

Agreed to. 
Sect.ioll I provided that, to Jl1cct the 

expense of a Marine Policp, tht: sum of 
three annas shuuld be taken by the owner 
of every lJoat cmpluJed to convt!y cargo 
or goods to or frum allY ship ur vessel 
in th~ Port of M:tdrasl in additiun to the 
hire payable utllh.'l· Act IV of 18i2. 

MR. l'J::ACOCK said, he diel not pro. 
po .. c to mo\'~ any amell'lment in thi~ 
'eclion i but he had an :l1neudmcut to 

1: 
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whether :\ boat employed to convf>Y CriT­

go carl'ied a Pulice Olllcl:'l' or notJ the 
owner of the bl lat shoulll he oound to 
receive and acculJnt fol' t.lm tax pre­
scribed by the Section, 'I'he 1\1 adr;ls 
Governnll'nt themselves did not press for 
Lhe ad('I Jtinn of Rcdioll 11 in its PI'l'So.!ut 
form. Tiley said:-

« The present scheme, includin:!, the tltfncb­
ing of n Police O[JJCCl' to CIICIt OOl"'6'0 bo!II J h~. 
it must be observed, the rllB concurrence of 
the l'ien:hullts or Marlrns, by whom the fee;; 
Ill-e to be paid, :md who may 00 prt'8umcd to be 
well Ilcquainted with tho ION" : :l'cmn.;;tun(.'eS 
Dlid rcquirL'mellts of the Port, If, ho\\'~"er •. it 
should. ill the jmlgmcl1t of the LeglslntlH' 
Council, be dCt.'med objeclionnble thal the 18k· 
iJlg a Police Officel' in every cnl'~o bont should 
be rendcred compuhOl'Y, i~ might. be made 
optional. It. might be leI" to the oiscrctioll of 
the party shipping or landing goods to ll:ll'e 

11 Police Officer in tho boat 0]' nol,ns he tbought 
lit," 

He should move thnt the considera­
tion of' Section I should be postponed 
until tht! question m, to ::iection II Wa3 

(letennined, 
Agreed to. 
S~ction II being read by the ChaiT-

man-
Mit. PEACOCK said, for the reasons 

he had just stated, he sllhuld move that. 
the ful1uwillg words be added to the 
Sect.ion :-

" nnle.:-~ HIe pen:on by \Thom the boat shoD 
be hit'C{l or cmploscd to cOtncy such cal'gO or 
goocl~. shnllcunsent iu writing lhnt I he boat 
shall 1101 be U~,(-OIlIPllllicd by fin Olficer of the 
Polit:e Force; 01· ir such ~It shall lII! hired or 
Cluph) ed I\:S al'on':oaic1 by sen'ral peN-ons not 
jolnll) illtc~tt!(1 in slich cargo or ~"211nlf'SjJ 
1111 such IX'I"i'Olli .MmU give such con~t 10 'Krit· 
ing at afOrt.."i!1lid." 

O1o"e iu Sect.ion I f j nml if lhnt. should be 
carried, it might be ncCt.'ss:wy to ucld 
somewOl'clstoSection T. Section II pro­
,·ided that" no cargo or goods of :my 
description shall be conveyed in any 
l)ont to or from any ship or vessel in 
the Port of Madr;ls, u111e~s accompani. 
ed by all Officer of Police." U tl thought 
it quite right that every boat which was 
hired for the pUl'pose of carrying cargo, 
should pay the tax required by Section 
] ; but it :lppcared to him objectionable 
Hat c\'ery boat caJ'rying cargo 1'1'lOuld 
be accompanied by an Officer of Police, 
whether it was a private boat, 01' a boat 
engaged for hirE', or whether the persoll 
01' persons hiring it wished it to be nc­
cOll1paniecl by an Officer orpcllc~' or 110t. 
He (;ouid not see why be, for iustance, 
if he chose to put himself :nul his lug­
gage 011 board a c~tamaran ~t Madras to 
go uff to a. ship, should be bounu to 
talic n Police Otl1cer with him i nor 
coulu he sec why oncor more merchant:;, 
ir they t'mployed a boat to COl1\'C)' car­
gu bdongiup' t.o them, should be bound 
to end a Police Officer on board whe­
ther tilt',\' wished it or not, '1'he object 
of tilis Hill WiHJ to pl'tlvcnt dClweoatiolis 
bt-ing committed in the boats employ­
ed in tue conveyance of cnl'go ill tit\! 
M~dras Roads; and if a merchant de­
sired to send h is own clcl-k 01' supcrcnmo 
in chnrgeof his gOOlls, he saw no reas~n 
why he should not be pt'rmittecl to do 
80, but slwuld Le houml Lo scnd a Poli~ 
Officer insLead, 1 t nppt':lJ'ed to him­
and he bnd mentioned it on the m c.tion 
for the second rL':U.liug-that theobliga­
ticn impnsed by tho • ... etion to take a 
Police Officcr in I!Ye'ry case, migllL 
throw gn>at impediment in the way of 
tr:Wc. Pulice OUicer! might not always 
W at 113ml to accompany boats, and tiu: ~IR. FOHnJi: 5'aitl, when this Gill 
Own~r of the cargo might prefel' to send wn~ iJ1Lrudun!1l hy hi .. Hnnorahle fril"lId 
111 own clerk in charge to wniting for a )Ir. ElioH. th~ it ollorabltl and It'arllctl 
Police Oflicer, mOHr of llh!' anlt"lIdllHmt and the llonor-

He (~l r, Pl.:arot'k) proposeu, lhcrl"fort', altlc MClUhl"'· I~.r B~IIll":\y tOl,k th~ S3m!) 
when ecHon JI c:.me under eoll~idt!r- ,:x,·cl'tinn 10 it which h.ut ju~t l~'en so 
atiolt. to man' the addition to it of words nhty put. The ohjt'et ions Ut!;ed on tlta' 

bielt ,"'ouM eoabl· tIlt owuer or OWIU;'r'S oet"a.sioll h:d bt.',,:n communicated bv 
ur CtlIb"Otmllc~);n~ n ho:l for tht:" etlm·c,\,,· Mr. Eliutt to l ht: Ot)\'eromcnt of M::ui. 
2nce of rgo, 0 diiptUSC ,."'lb UII." at,.. rag, 31111 llad l,een 1.,id h)' the Govcrn­
t IIdance of • Police OdiCl!f by gh'il'~:1 ml·nt htfuro the mCfc;IllHi~ eommunin­
COD 1,\. in .. ritil.g tbat tho lJoat or the I,ll(::t! as relne!OCuted In' the Chani­
.hoQM no be lectJln ui 1 by u,.h an IJer or l'omtuercc. That BOd" ba.d con. 

iliecr. .1£ t~at. anltlldmt lit. .ht-ultl he flhll,~.l all tho arguments \vhicb h.3d 
adol- N. It.. DI1t:t l be n SF! til ll1t1 11 ~ n aduDced in support of them, ami 

0,. III twn l Lo the t;(f"'''et tlli.l1- tllll',. .Lo.ll:d that, iu t cir opinion, it \las 
Mr. Pt4tO<k 
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to the interest of thP. merl'3l1tilc com­
munit\, which they represented thllt 110 

boat ~hould convey C:lfgo to. or from 
:lDy tihip in the Port unless It was ao­
t'OlIlpanied IJY all OlficcJ' or the Poli?c 
Force. British Merchants wel'e 1I0t HI 

the habit of prcssillg upon the Legisla­
tUN the cllactmcllt of a Law which, 
when pa~sed, would operate itljUl'iou~ly 
against their interests by till'Owillg ob­
tit;1ch~s in the way of busincf's, and 
lx:iug a hindrance to trade. But thi~ 
was tho CQurtie which the Honorable 
and Je:\I'llCd mover of the amend­
menL as,.,umcu the Illerc:mtlie communi­
ty of ~Iadras to hM"C taken in the 
I'resl.'nt iustancc. It was to be oUi>ervcd 
thut the clltire elp(m~e of the proposed 
Marillc Police Porce was to be met by 
rout.ilautions fhJm tha.t community. 
No part. of it whatever would Le provid-
1.'(1 oy the Government. 'I'hl! whole 
would come from thoso whose property 
was to be guarded liS the ~"orce; and it 
did Allpear to him that, whell the mer­
c8utilc commullity of the Port had 
proposed a particular ~ua.rd for theiJ' 
goodiJ, and ha.d offered to pa.y for the 
maintenance of' tllat guard out of their 
own poch.b, it was somewh:'lt. hard to 
d~ny them thl.! pdvih.·ge which they 
sou~ht. 

lie had another obj('ction to the 
amendJncnt prop0:iiE.-d. He thought tllat 
it was the duty of the GoverlllUl!nt to 
guard the property of evel'y individual 
ot' the commUllity, whethcr he desircd 
it. or uot. 'Ve did not on shore find 
that any resident applied to have his 
houie guart1.ed by Policemen. Every 
man's property or laud was guarded by 
the Polico whether he wished it or not; 
and he (lIr. }'orlJ,e:;) was unable to ~ 
why tha same principle shouM not 
k exten(led to propert.y on the sea, 

ul,.'Cc".sful pilfering on wa~ might lead 
to ptt.ty larceny on shore; successful 
l.lret'lI), on shore might lead to burglltry; 
and l>urglary might lead to dacoity ami 
all the evil", that Ui{ua.1ly atkud tilat 
crime, In a moral point of view,thercfore, 
it wa:; the Jut.y orthe Government. to put 
an end to thc commencement of the 
minor e"fil, and gO to prc\'ent the greater 
uil from falling on the community, 

Moreover, it should be remembered 
lhat tht: circutllstancct' of the Port of 
~la lras weT\! different from tho: of the 
Purt. of Calcutta. IIt:rc, a Captain or 

Pulice Bill. 

Merchant might employ any kind of 
boat to convey him or hi .. cUI'go to or 
from a. ship j but at l\Iadras, where 
there was always a hea.vy surf, it was 
olily tIllli:ioolah boats, which were man ­
Hed by crews traiucd to tho particular 
duty, that could be employed ror the 
purpose. It was impossible fOl' any 
Captain or 1\lcl'clmnt to commuuicate 
with the ahare 01' with his ship except 
by ml..'.LJ1S of those bOl.ts. If, then, the 
i\lel'chants of ldadras must employ 
masoolaiJ boats for the cOllvey3.ucc of 
cargo bet.ween tIle bea.cb and the ship­
ping, he could not. see any reason to 
suppose, as the H ollori.lbl~ and learned 
Mem be l' did, that the Peons of a. FOI'co 
estabJi;:,heu for the express purpos~ of 
ac(..-ompanying these boats, would not 
be found wiJcn they were wanted, If 
thirteen boa.tmen could be had to convey 
cargo in a boat, one Peon could certainly 
be had to accompauy the boa.t. R . .!~ides, 
the Marine Force WU8 not to be an in­
dependent body acting without cont.rol, 
but it was to be und~r the superintend­
ence of a European Officer, who would be 
subject to the Commissioner of Police j 
and there really was no Illore reason to 
suppose that a. Marine Police so superin­
tended, would be absent from their duty 
than tliat thc Land Police would always 
be absent. from thcirs. 

'Il he Honorable and learn cd :Membcr 
said he t.hought it quite right that owners 
of cargo carried in boats to or from ves­
se1..:1 should pay the tax imposed by Sec­
tion I, even though no Pl.>()us of the 
Marine }t'orce WCl'e placed on board the 
boats to protect the c.'\I'go. But he 
(Mr. Forbes) thought that the owners 
might, in such cases, reasonably object 
to being charged with a tax. which was 
to be levied mel'cly for remunerating 
the Government for maintaining a. :Force 
from which,undl'r the CirCllll1litanees sup­
pOi;ed, they would derive no beuelit, 

It was true that the Government of 
Ma.dras said that" if, in the judgmellt 
of the Legislative Council, it should be 
d~moo. oluectionablc th:lt the takiug a 
Police Olticel' ill every cargo boat should 
be rendered compulsory, it migTlt be 
made optional jot but on the other band, 
they expressly stated that 

"tbe pf'CICnt k'hcme, including the alt;\Ch~ 
ing of a Polit.'C Offi ... -cr to taCh cargo bo:ll, h." 
Illc (ull eoUC\U'J't:II08 or tbe l\Icrch:lIlh of Mooi· 
r~J lJy wbow the Ii ! are lo be J':ai.l~ aUlI ntl() 



323 UOISLATUE COl:NCIL . Policc Bill. 32! 

.. " be freBumed. to be well acquainted wiLh 
tI .. tora circumstances ud requiremeuh or 
tbo I'on in 

and it was obvious that, although the 
Govcmm~nt ditl not press the prellent 
acheme cootrary to the wi8hes of the 
Council, they, together with the Mer­
chants of }ladlU, haYing given full con· 
tiidcration to thu Bcheme, which had 
Lt.ocll lJtlrorc them .ince the year l S~H, 
Were or opinion that it was the one lJest 
atlal'kd to the wishes and wants of the 
comnmnily. 

For tl" .. '88 reasons, he should vote 
a~ .iust the amendment, and in support 
of the &ctiou as it titood. 

'fll" CHAlUMAN said, be did not 
think lie could I'tlst his objection to the 
amentlment on the high mora.l groulld 
bkcll 11)"t1.e Uonorable Member forYad­
Tillt j bccau~e the same train of Tl'asoniug 
wight it'ad each of us to walk arm in 
arm with a Policeman in order to prevent 
f:.omt' pOflsiblu pick.pocket from taking 
the IiI1lt skp on that" facilis d~cen8us 
A""nd," whidl might conduct him to 
the gullows. A far Itronger argument, 
U> hi~ mind, against the amend meat WIL3 

that which tht! Honorable Member had 
:t!M) nr~eJ,narncly ,that afterthisqut:stion 
hatl hl:'l-'n mooted uerc on the second read· 
ill!: flf the Bill, it bad been colIsi,lereU at 
:\J .. ,lrow j And that those who wt:re to be 
8lJbjed,cJ to thl' tax for thu maiutellance 
ora M IriUt: Poli~Forcc there,anli for the 
protecl il")o of "hose interests that li'orc~ 
"a"'4 d. ~ign('(J, had CXl'h ... SW R strong 
pn:rcrt:Dcc of the &ctioll as it now stood. 
He thr..ught that, ill matter. of local 
1e-.,:i...II\thm, it Wal alwnYd uCltirabl1! to 
fila t u (.Ir AI poNSihle the Wiit.t!S of 
th." C1.1 ('Jr whulU the enactment \\ as 
iuknd·,l. 'I'be s,.·ctioru in qllt"!;lioD, ir 
~uniIJl ... l. wt)uld, he thought, lk r'lund 
to al'i 11 only to boati empio.H!(i in the 
WUHJ anf'e (If c&rw> or gOod. for th~ 
tr.sde 01 the Purt. They wuuld hardly 
Ipply to a boa~ carryin~ a 1 ~-n..!;t:r 
"nth M. bag\{ar;c i ahd if one Coull) 
lI."OneetTe l\ny thing ao unlik 1y to Vn.:. 
Idl\. 1l If JU hi. llo11oraltle and II~an.ed 
fn .... l (Mr. \'. 'k), • Mombcr or the 
~ 'Premo Go, TntD\ ut or ludi.&, and hi. 
l.ortm nt.... .. u on a cat maraa, he (lho 
.... 11A1nnao) bdioTcd .. hat he W'oulJ liut 
bu •• thm th punwu or tblfo Law. 

II, thuu.;h.. fu .... Ih •• i. wo.I.) 
1 btU lO 1 we lhe tion &.4 it 
.&ood I b ada-.Itc<lIJ.at, 10 hi> 

mind,there was nothing really ohjection. 
lIble in the proposed amendm~nt. 

Ma. G IlAN'r said, he saw no provi. 
sioll ill the Bill for the supply of tbe.-e 
Peons. 'rile effect of tilt! Bill as it IIOW 

stood would be that no masoulah boat 
could convey cargo without a Police 
Officer being on board. It shoulJ, lltt=rc­
fore, be obligatory on some one to supply 
Police Officers for the dl\~.r. 

MR. FORBES ,.id, tho calculatio, 
was that the Police Force would costouo 
thousand Rupees a month, and that, ac· 
cording to the present trade of the POI';' 
three annas on e3ch cargo boat would 
provide that sum. lfthe trade increa~"'ti 
so that new Peons wouhl be wanted, 
the aggregate sum colleci.cd would, of 
course, increase in the SIlDl~ proportion j 
and there was, therefore, no reason to 
anticipa.te that the Force would be insuf­
ficien~. 

Mn. GRA.NT said, the provision for 
funds for the maintenance of the Force 
was quite ample enough. He had no 
doubt of that i but t.he point to which 
he would draw attention ",as that there 
was no provision making it thc duty of 
any person to provide Police Officers for 
boats conveying cargo. He should sug­
gest that a Clause be inserted requiring 
some Authority to provide a PoLice om· 
eer tor every ~ueh boat. 
MI~ FORBES ,aid, he could not 

have the s1i~htest objection to the in· 
s,-rtioll of such a Clal15c. He would im­
pnse the duty ou the Commissioner of 
Police. 

~lu_ CURUt E said, as a Mcmber of 
the leet Cummlttee to which tl,is 
Bill had been rcf~rred, he wished me~ly 
to statc that the point raised by the 
11 onorable and learned mo,·er of the 

; amcndment had been consi,icred by the 
Sdt.'Ct Committee, :md that, for the 
rea~nli BU!,."gt::.k-d b~· tI.e HOllorablu and 
ll'ame 1 t:1.ief J lL .. tic~1 thtJ,Y I.ad come to 
tht.! conc1u~ion t.ba.t it would bd i.M:tter 
to kaye the S~'\:'til,)n as it stood. 'fhey 
thou~l.t that. the merchants of lla,lrns 
\V"re Iluite able to tlt.:lcnuine what ""a~ 
bct.t r. .. r their OW1\ inlc~b aud conn· 
nu:nce; &nIl, as that lJo.ly had dl!lcrmiu­
ad, .ner lull colIJidt'ration of lhe argu­
ml'ob urgu.1 by tho Honl)rublo and 
learned lhntber on the motion for the 
seeond n"adjog, that it ,,"ouM Dot be ex· 
pethtot. to make the tOlling: of Pvli('8 
Ut!i.:en 00 boan1 caego boat. optioual 
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with the oWl1er~ of cargoes, thoy had 
made 110 alkration in the SectIOn. 

The HOlloraLlu and learned ~Iember 
propo~ that when a boat conveying 
,";\r<!O was not to be accompanied by a 
POnCl! Officer, the person or persons hir· 
ing it must con~elit in writing that it 
phould not h~ so :I(~companied. But it 
did not Ilppear to whom the writtt!11 
con..;cnt was to be dt."li\"ered. He pi r. 
Currie} should think that the ronuality 
of each I)"roon giving a const'nt in writ· 
ing would be at least as trouble~olllu a. 
matter :l.1'I placin~ a. Peon on board. 

)[R. HAltLNG'fON said, he dill not 
undc~tal\d tlll" amendment to go to the 
length of refu,..iug any boou or privilege 
that was :tClked or was necessary. On 
tilt: cantfUry, the llonorable and learned 
Member a~ret"d t,o give all the money 
that was requil'ed fHr the mllintcnance of 
a Marine Pol icc at ~hd1'a~, but would 
only make it Ol)tiollal with merchants to 
send PoliceOllicers ill charge of Lheir car· 
goes or not. So long as they paid the fee 
re<luired by ::iectiun I , hp. (Mr. Haril1g­
ton) could lIot see why they should not 
have thi!l option. 

Ma. Pf~ACOCK Mid, he would offer 
Lut a. very rew \Vorus in reply to wilat 
had het:n urgl.>d against his amendment. 

Jr lIe were quite sure that Police 
Otliecrs would always hc rt'acly on the 
\x·ach to accompany boats for the pro­
tection of c:1rg-o, he "bould have 110 ob· 
jt'Ction to the Section as it ~tood j but 
they might Hilt always be nt hand, Bnd 
a mt'rellant llligl.t much rather seud off 
h~ cargo in charge of a supercargo of 
hl o~n, than be subjected to the dclay 
of \uitillg until a P..,lict· Officer arn\'ed. 

lkside .. this, the Section applied, not 
ouly to c;lrgo, Lut to c. goods of any 
d~criJltion/' and not ollly to cargo 
boals. but be belit:\'cJ to thu cla5~es of 
boah which WC:I'C mClltiolll:U in Act IV 
or Ib!:l; for Section 1 referred to that 
Act. 'J'berc was n distillctioll made in 
th~ .\c~ or 1 ~4:~ betwecu privatc bon~ 
and cargo boals. 

The Honorable :\[o"cr or the Bill 
hall said that th~ Coullcil, ir it aUOptN 
the amclldlllellt. would be denyiug the 
ell! mbt:r of Commerce their request j 
but. h. (~Ir. Peacock) dId not kuow 
that tbe Chamber or Commerce could 
bilJJ evt:ry one in Madras. The Section 
did not say that no m~rchaut or no 
lltmbcr of the Cbamb<'r of Commerce 

should semI cargo in a boat except 
under tho chm'go or A. Police Officer, 
but. that no pel':)oll whatever, whether he 
l'esidt!d wit.hin or without the Presi­
dency, shollld send goods of any descl'ip­
tion except under ~uch charge. 'Vas 
itth:tt these PoliceOffh:crs weret.oprevent 
goods from being taken out of the boats, 
-or that they wert' to prevcnt goods from 
otlwr boats being lrallsferrcd to them? 
If they were to prevent goods from 
being taken out of the boats, he COII­

ceived that a merchant Iwd a rigM to 
commit his property to the guardian. 
shiJl of his own clerk or supercargo. if 
he wished it. 'Vhat he (.Ur. Peacock) 
objected to was, the makin~ it impera. 
tive on persous to take a Police Officer 
in every C<lse. 'Vii)' should not a mer­
chaut have the option of I.eeping his 
own boat to land or ship his own carg,) 
under the care of his own clerk or supt:r. 
cargo? 'l'he Honorable djember had 
not said that tllis provision was intend­
ed for the purpose of preventing stolen 
goods being rl!ceived into the boats. He 
bad said that e\'ery man's property on 
land was guarded by the Police whether 
he wished it or not, and that he was un­
a.bl~ to see why the same principle 
should not be extended to property on 
the sea; but every man W:lJ'; not b,lUnd 
to h:\\'e a. Pulice Oftict'r in his 
house fo), the purpose of seeillg that 
stolen goods were not taken into 
it. If the Chamber of Commerce 
at 'Madras chose to say that no 
goods belonging to auy Mambel' of 
the Chamber bhouhl be carried in 
boats except in the charge of a. 
Police Ofiict'r, he should have no 
ohjection to make j but he did object to 
their saying that goods belonging to 
every persall whatever should bt: sul~ect 
to the same pl·ohibition. The H onorable 
)JemUer had snid that if thirLeL'1I h..>:lt­
men could be h'ld to convey cargo ill o.l 

boat, one Pcon oouhl cert.liuly be hall 
to accompany the boat. Hut boatmen 
must always be 011 the beach to CJbtaiu 
hire, wlH.!rcas it would not be the inter­
est of the Police Pcoas to be always 
there, since they would get their '~'aies 
whether t1,~y wert! present or not. H 
a. merchant sialJuhl sustain damage in 
oon!Ocqucllcc of a delay ill oht:tining a. 
Peon to go with his cargo, would the 
t:hambcr of Commerce inuemnify hiro ? 
He beliovcU that the Chawber of Cow-
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lUt:rce did not includ~ the whole of the 
mercalltile community of Ar~\clras; and 
he thought that the Council ought to 
be carui"ul not to pass this Bill as it 
stood. mt!rdy beca.use the Chamber ap· 
I1I'o\'cd of it. if it considered that it 
would be a hindrance to the trade of 
the Port. 

JIll<_ ~'ORBES said, tbe Honorable 
and lcarnt!d Mcmber had remarked that, 
while it would be the peculliury luterest 
or tha b(l:ltmcn aW:l.yi> to Le at ha.nd, lt 
would not be the interest of the peons 
to be aJwnJs on the beach, and that. 
tlwreforc, tliey might not be at hand 
when ther werl:' wanted j und ht: had 
1ai<1 some stl'l'SS Oil this point. But it 
:\ppearl!d to him tbat it would be ju.st 
as much the interc;.;t o[ the Peons to Le 
alwa.ys on the beach as it would be tha.t 
of tllc boatmen; for they would be paid 
for perfol'ming a cel'tain duty i and if' 
thcy did not perform that duty, they 
would of course lose their situa.tions. 

Mn.. L".GEYT asked if' the words 
"gootls of any description" included 
passangerst ba~gage II If they did, tho 
~cction would be most vexatious. 'l'hel'e 
could be no doubt that the Bill was 
designed only for the protectiou or mer· 
cantile cargo. 'l'h~~t Lcing its object, 
it was extremely probable that there 
would be great ilesitation on tbe part of 
the Police Authorities in gi\·jllg tl man 
wbo wa~ going off to a ship, a. Peon to 
see that his grl:at coat and porlmankau 
Wt!.fC noli slolen; and yet, unclel' this 
&'-ct.i"n as it stood, no owner of a boat 
woul,1 carty him to the shiJ) withollt 
a. Pl.-on. The point hall e5capetl him 
and his c"ll. agut:s in Sdect Committee j 
Lut 110 thoughL Lilat some words oLlght 
to IJe in\.n,uuCt..J i1lto tbe ction stat· 
iug that .. goodld of any dbCril,tion" 
did !lot illciu,h: light baggage. 

lit, lind th~ :;'>lme ol~ec.:tion.s to the 
Section it:l~lf:u the Honorable and 
I'arnf~ MCmU4!r opposite plr. Pea­
l"oc\.), Qud iUld t-tateJ thl:1I1 un Lhe mo· 
ttun rur the f>tcolul rcadiug; but. they 
had bctll rt:("t~ivt.-d at. :Hadnl;" in a spirit 
10 diU' rent fN hat in which II~ had 
Lrou ~ht them fon\'ard l tha he had Dot 

inopcrative. As, however, the mercan­
tile community of Madras appeal't."tl h 
wish to ha.ve it so, and itS they woulJ 
pay all expenses, it was their own alfair, 
But the question whetl\(~r the ScctiOQ 
~xtended tu passenger::!' baggage or nut, 
a.fft:ct~d the public cOllvenience, lIe di I 
lIot suppose tha.t the Chamber of Com· 
mel'ce at Mac1ra.s contemplated that a 
Police Officel' should accompany a boat 
to protect a. gentlenu\.U's umbrella and 
pOI'tlm~\]teau; and he should sugge::.~ 
that light baggage bo expressly excluJ· 
ed fl'Olll the operation of the t5cdioll. 

ME. FOH.BES said, he Wl\S quite 
willing to admit the objection taken by 
the Ilonorabie Member for Bombay. 
It was very undesirable that mere Pb­
sC11g<!rs' baggage should be lwld to. bd 
subject to the provisions of the BJlI. 
a.nd if, when. Section IX, which exempt. 
ed boats conveYlng mails {i'om its oper· 
ation, came to be l)rOpo::!~d,. he would 
move that such baggage be llIciudcd m 
it, he (1\fr. FOI'bes) wallIe! be prepared 
to ag\'ee to the alll~lldmcnt. 

'Vith regan.l to the l'emal'k of the 
Honol'able alld 11'al'l1t!d Melllbcl' on Ins 
left (JUl". Peacock) tbat the Chamber 
of Commerce at "Iadras did not reprt!­
sent cvel'y body, he would. o~sl!rve 
that this question had t\ot Ol'lglDat~ 
with the Cl1l.1mbcl', but was fir;:;t brought 
to notice in a presentment from 1\ 
GrandJuryin lS16,and a Graml Jury 
was selecw~l, not Iro01 the mt!rea.~tilc 
body excluslveh' but froJU u.ll scCtiollS 
of tho cOlnmullity. 

MIl.. PEaCOCK 51\u1, the words used 
were "cargo or goous of any dt!Scl'il)· 
tion," and it was quite eltr.1r that th~ 
Sect.ion as it stoOy included e"cry thin'7, 
-a gentleman's umbrcUl\ amI purtmau. 
teall, just as much as mCI'c:mtile cargo. 

U,ouzht. it. " r) to follow them ul' 
in ...: ket lJUUil • 1.'0 hi milLd, 
HOIlC of those objt-.clioDi baJ ~'eD 1\:. 

m .od; 1<1 h ,till lhough, lI'al Ih 
11m, j( 1 aA it \.oQIJ, wouM be 
~ atl \Q ~,. r. cumbNu , lUlU iu [ t 

As Lo the v;lluo of the prot.ection 
which the Section proposed to gi~e 
tu goods, it appear~d- from one of th~ 
l'riuted papers annexcd to the Bill that 
the ChaJlI~r of Commerce tbt:Ill~ln:s 
bad no great confidence in Ule P eons 
who Wd~ t.o becmplo)(>t}; ror lhe Chair­
man sug.;e-4ed that ,. a Eurupean Con. 
Kt.;,blu houM alw3.,ys be on duh- in work. 
in hour-5ofj the top of the ~rllStc.r At­
kudant.'s Office, provid...d with a pow~r­
ful tdl'~COI'C to wulch both ooatru..eo anJ. 
P,-'OUIi!" ~O\V, if LbO' Pt..'OllS ou board 
n:.lulr .. -u w.,tchin", \\ ith a. powerrul l-el. 
C\lllf: fruw tile ~hurc) it \\l1$ cl~~r lhOl' 

.lIr.I'<lICO( 
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much confiul'nce could not. be placed in 
tlH.~Hl. 

'1'11£ CIIA 1R)[AN ~ail1, he would 
P1Jt it to the Honorable MemUcr for 
Madras whether it mh!ht not be Ilt'ttel' 
to meet the wishes of the Honomule 
and learned :\1ember, and to COlllient to 
tile nmellrlnwnt. The feeling at Madras, 
no douut, was that it was expedient. tlmt 
Peons should accompany aIL boats car­
r.riug c<lrgo to or from vessels in the 
Port. rJ'he amendment, however, would 
not force any aile to srud his boat UI1 -

accompanied by a l'eoll j aHd there 
might be cases not cOlltemplated, in 
which Peons mi~ht not be at hand, and 
ill which it would be for the inlerest of 
the pal,tit's employing the boat, to exer­
cise the option which the amendmellt 
wuuld give them. 

He himself did not belie\'e th:1t such 
cascs, Or even the difficulties regarding 
passengers' luggage which hall beelt 
suggested, were vcry likely to arise. The 
Council was not dealing with an ordi­
uary Port, in which there was an linE­
mit-ed supply of boats. Nature had 
taken tlle matter into her own hands. 
There was but one cla3s of boats which 
could be employed in the conveyance of 
goods aCI'O:'lS the surf, The number of 
them, h~ belitnred, was not so great but 
that, whclI this Act came into operation, 
each of t.helll would easily ha.ve a Peon 
aUaclH.-d to it. 

As La catamarans, he had ne\'er seen 
allY peNOII except a naked snvaO'e in 
OIlC; antI he was certain that Il~ one 
would think of ta.1;ing on boarel of such 
craft goods of whntc\'er description. 

lln. FORBES said, the amendment 
would give risc lo th~ very evil which 
it \\.33 the object of the H~norable and 
learned Member who had moved it to 
guard ngainst. Tr it wpre obligatory 
011 the OWIll'r of every boat carrying 
cargo lo take n Pl.'On on boanl, Peons 
"uuld ahvaya be ready 011 the beadl to 
~ lak{'n i but if it WCI'C Il'ft to the 01'­

hJU of oWHers of sud1 ooatli to take 
1"'(">Ol1s or not. the Peolb,not Leingalwnys 
wan~l. would not always be at hauu. 

"Ith rClipett to catamarans, the 
HonorahIe ,liId 1l3rnoo .Mover of the 
anlt~odtllcnt \\ag doubtlt'S~ aware that n 
ca maran nC\·t!r went over the surf but 
through it; and that, thcl'l'forc, there 
': t"('!'Y little Ilkellhoocl of any man put­
tID; t'ltlu:r IlilU~elf or hi., gootLs on 

of one! 

Mit, G RANT moved tha.t the words 
U or goods of any dl'scriplion" be om it­
ted from t he Section.. That would 
lea.ve the Ad appl icable only to cargo 
which was rt:ally the intention of tbe 
Chamber of Commerce and the Goveru­
Ul~nt of Mad ras. 

TllE en "\ lIUr AN said, he had, from 
the fil'st, had a vel'Y clcal' opinion t hat if 
this Section was passed as the Honorable 
Member for Madras wished it, it would 
be neces-sarv to introduce a new Sl!ction 
such as that which had been suggested 
by the Il olloJ':lbl~ l\hmber on his right 
(Mr. Grant). to throw on the Commii)­
sioner of Police the duty of providing 
Peons for the bo~ts; becau::lo if it 
were made compulsory on Qwners of 
boats to take Peolls, and it folhoulJ not 
he obligatory on the Commissioner or 
Police to provide Peons, it would be 
pos::.ible for that Officer, in the arbitrary 
ex(>rcise of his discretion, to prevent any 
particular owner of cargo boat s from 
employing them profita.bly. 

MR. PEACOCK said, the a.mendment 
proposed by the H onorable Member 
011 his left (MI" G)'ant) would requirc 
consideration with reference to Sec lion 
L If II goods" were not to be ta.~eJ, 
the question would arise whether the 
property to be ca1'l'ied was "cargo" or 
I. goods ?" 

l\IIl . GRANT Mid, he doubted whe­
ther thel'e would be any difficulty on that 
point, because II cargo" always pas~t!d 
through the Custom House. 

MR. CUltlUill said, it would be .afcr 
to leave the words in the Section;\s 
they stood, and specially to exempt bag­
gage of pa.sscngers in :Section IX. That 
would be much more to the convenience 
oj' the public than the course wh ich the 
Ilonorablc :lIld learned Member propos­
ed i because if the Section were passed i ll 
the fonn in which he desired to amend 
it, Cl"el'Y Pas:lt!lIger with a portmall­
tt'nu who did noL wish to take a POOII 
would have to go through the form of 
gi\'ing his <.'Onsellt ill writing. 

MR. GltAN'r. with the lean oftha 
Council, withdrew his "m~Ill!II\~llt, 

Mit. Pl!.:ACOCK'S amendment wal! 
then put. 'l'he Cuuneil di,·ided;-

.4.9~" i. 
lIr. Harington. 
~tr. PCSt'OC'k . 
\lr. Rid~dt.". 
Sir Jaw Out nun.. 

I ~-""" S. 
:\lr. Forbes. 
lIt, Currie. 

I 
'Ir. 'L:Geyt. 
lfr. Grunt. 
The t:hamuan. 
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Mil. GRANT tl1en moved thatthe fol­
lo\\"inr~ word!! be added to the Section :­
"audit shnll be the duty of the Commis· 
"'ont· r of Police to pro\'ide every such 
\x)3t with an Oflh.'t'r of the Police b"'orce 
for this purpo£c." 

The motion was cflrried, and the Sec­
tion then pn!l.sed 

The po,.tpulled Section I was then 
put nutl agrt'ecl t.o. 

St..'t,tiolls III to fIll were passed as 
tht·\T IotOtHI. 

Section IX provided as follows :-

U Xone of tho foregoing provision! o( this 
Acll!lHlU be taken or deemt..ulo extem! or apply 
to 81lY boat which I!ball convcy ~Iails to Ol' 

froID ally thipol' vessel in the l\lddl'85 Roods," 

'!Un. LtGEYT moved that the word 
"only" be iHsl:rtcd alter till;' word" con­
,'cf' in the fourth lille of the Section . 

Agrl:C'l to. 
M R, LEG ~~YT moved that the word 

u onlv" aCWr the WON "mnilsll ill tile 
firth "lino of the Section be left out, :Lnd 
tllnt. the words II or the baggng~ or 
pri,:tw property of a p:lssclIger accom~ 
panied by su(;h passenger or some other 
Ill'NOn ill charge thereof II be 8ubstitut. 
eo. rlJr it. 

'rhe qucbtion that the word proposed 
to he left out be left out, was iJut and 
ogrl!l.,d to. 

'rhe question that lhe words propos~ 
ell to be subslituteu be sub~tltutcll, 
ht:ing prnpo·cd: -

Mil. FOIWES moved hy w"y of 
aml'nciml'lIt. that. llu: wurJs "or pri\'ate 
J.roptrty" be lell. uut of tht! question. 
'I'lIosl..' t(·rm .. , he e:\id, hal,.l It ,·cry brgu 
n'~ptation, nnd might be lakl!n to in­
cludl' a can;;t!..(" " for instance, whi<:ll 
to luM hartlly lMl" ~ai,l to b..! hn~:.;ag\·, 

A ft,·r IOUit' di!-... ·u~,.ion, the aUll'udmcnt 
".a.-. by 1 :ave withdrawu. 

~I n G HA:'>'I' mo,ed by .. y of 
.m~lIchnent that the \fords •. or pa.asen­
J,: .. n \¥ith thdr Lag 'age" be uL:..t.ituteJ 
f T the "'Ir'} l'rt~l'" to ~ sui tituh.od. 

'1 h~ motion \\ U :l'l'T'tC'd • and the 
llon .. amell,l 1 th~ n urn l. 

• 1M. . .... OltUI;~ Id,at. thl!l t )ft..-..:l. 
tn,.t ,·r t.he • UO';ll. he 1. .. 1 oMaiu.oJ t.he 
hQ1Uln:at'on c.r" lett CUllI1uil t.o 

Calcutta, Madras, and Bombay c:dentll!d 
und~r thnt Act to the POliS of tl.o", 
Pre~idcncies respecti\·ely. Tile Hl'loOrt 
of that Select Committee hu halll'r~ 
sClltcd this day. The Committee sL~tcl 
that they did not consider nny aml."nd· 
ment in the Act JlPccf:snry, but tlll1t 
they were of opinion that the peculiar 
CirCUITI!l.bllces or l\fadras rL"quirl!d that 
some Sl!ctiull !Ohould be inserted ill this 
Bill to give tim Police of that town the 
same authority witllin tht! limits of the 
Port which they already had within tlle 
limits 01 tile town. In accordallce with 
the recommendation of the Committee, 
he should movu that the followilLg lIt:W 

Section be inserted aftl.!l" Sect.ioll lX.:-

U From and lIncr tho p:lJ-sing of this Ad~ it 
shall be lawful (01' tho Commissioner or Police 
nud the Memh..:rs or tho Police Force al. Mad­
I'U!I 10 e1erci~ within the limits of the Pun. of 
Madl'&!,8S ddined. under the provisions of Acl. 
XXU of 1~55, aU powers given to them r&o 

specti\·ely by Act XUI of 1856. aud al.1 pro­
vis.ion:5 of the lfut mcntioned. .Act ap~licabl0 
to the said Commissioner 8nd l'olice Force at 
Mndms, sholl Ullpty to them 1'espcclh'cly in 
tho c:lccution 01 the powers hcreby gh·en." 

Mn. PE.~COCK said,h. didoot think 
that the words "all powen; given to 
them r.'pe.tively by ActXIU of Ib~t;" 
would bo quite euHicicnt. Act XIII of 
18.36 gave the Magistratejul'islliction to 
try cas~s of larceny ulldl.!r tifty u.upccs. 
If a man stolu property ahove the ViUUC or 
fifty B.upec.~, til e Magistrate could Dot try 
him, But it appt.'are,1 to him (\Ir. Pca~ 
cock) that, under t.his Hiil, Police Olliceu 
ought to ha.ve the power of appr~"l."nd­
ing pcr:lolls who !-lllle goods in trauiiit 
even tllou(;h the value should exceeJ 
fifty Rupc(:s, lie ~hould, thercfore,lUov~. 
as an amendmclIt, thi~t the \'fords .I or 
wllich ml\y bl! litwru11\" l?:ll."rci~.:u b\' con­
stable:, ,,~ithill the ioeal limits ~f thll 
juris(liction fit' Lhe 'upl'cmo Court" b\1 
in rtA:d after the worlls Bnd figUl'\.'S 
"Act Xlll of 1 :;t;." 

The amel.dllll:nt \, as agreed to, an.! tho 
Settiun tht·o p3,..~rtl. 

\:dion X, the l'reamhle. and the Ti~ 
tIe \ft.'re Ira I II.s tilt!, li.-tooJ • 

Tbe CoulIl·il ha~ing ~umeJ it- it.a 
ting, lhe Hill" 1\5 ~porleJ. 

n 'TITUTIO~ OP 1:1T~ A~D AP­
PEAL .-l~. W. PKOn~C};:!.) 

mult T wh~\b r an! amt'ndll\etll \II·U 
D rr in Ad XIII or l's.iti.1O l.'"OII­
><1Iu ..... or a doubl ha,illq' an ,whe--
1 WI' 1he. t1lborit,. "rtl'~ ~ m~I ion-I ~ la .. IlAnl:\~TO~ movl'd that Ule 

of 10\1 .11<1 ,be [u\ic.! f or l:ouQc,1 h: h· IlMlf mY.> a Corumiltt!'C 
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on the Bill II for the relief of p('rsons 
1\'ho, in consequence of tho recent dis4 
turbances, may have been prevented 
from instituting or prosecuting suits Or 
appeals in the Courts or the N orth­
\Vestern l)roviocc::I withill tho period 
allowed by law j" and that the Commit,.. 
tee be instructed t.o consider the Bill ill 
the amended form in which it had been 
recommended by the Select Committee 
t-o be pas~ed. 

Agn:ed to. 
The Bill passed through Committee 

without amendment. 
The Council baving res:umed its sit~ 

ting, the Bill was reported. 

A.JlJOURNMENT. 

Ma. GRANT moved that the Coun­
cil ~journ till 'VednestlllY next, the 
2lst lOstant, at 10 O'Cloc~, to enable 
him to introduce a. Bill to extend Act 
IY or 185 (ror providing ror tbe 
e.s:ercL~ of cerlain pO\\"Or5 by the Go­
vernor General during his absence from 
the Coullcil or India.) 

Agreed to. 

Wedn .. day, July 21, 1858. 

PR.ESENT: 

n.e Hon'ble the Chief Jilstice, Vice.Prelidenl 
in the Chair. ' 

Hon. J. P. Grant, E. Currie, Esq. 
Hon. Major Gen. Sir llon. ir A.. W. Bulter. 

1.0u.lnm, n.B. Rarillgton,E!lq. 
Hon. II. Rid:eth, and 
Hoa. B. P ..... k, H. Fo'bea, E"I. 
P. W. LoGeyt, E.q. 

ABSE:XCE OF GOVERNOR GENERAL. 

Tn. YICE PRESIDENT rcad the 
fonowing Message from the President 
iII ~cil to tbe Legislative Coullcil ,_ 

"ME "'AGE No. 148. 
., The President in Council informs 

be v.gislative Council that the Gover. 
n r G.t'neral has t't'presl'nteJ that it is 
xpedltnt that be shoulJ he enabled to 

prolong hi~ aba.encc from the Presidency 
for • further period of six months 

" By oni,!r of the Honorable th~ Pre. 
adont iII Council. 

"CECIL BEADON " ,,-- ' • ""'1· 10 lire Go.t. of Illdia. 
FORT "~ILLlAl( 1 

Ii J.,y liti, l,j ,,' j 
TOL. ll".-PUI ru, 

Mn. GRANT said, in pUl'suance of 
the uotioo which he had given at the 
last Meeting of the Council, he now 
moved the first reading of a Bill to con· 
tillue in force for a further period of six 
months Act IV of 1858, for providing 
for the e:xcrcise of certain powers by the 
Governor.Gellcral during hi~ absence 
from the Council of India. \Vhcn 
these Acts were firit introduced into 
the system of Indian Government, the 
practice was not to limit their duration 
to a fixed time, but to make them cease 
on the return of the Governor General 
to the Presidency, whenever that should 
be. But in the administration of Lord 
Dalhousie, it was thought by that No­
bleman right tha.t, as such Acts pro\·jded 
for an abnormal s-tate of affairs, and were 
in their nature temporary, they should 
bear that appearance 011 the face oftht:m i 
and accordingly, they had sillce been 
passed only for a. certain fixed period, 
it being always ill the power of the Le­
gislative Couucil to prolong them if the 
circumstances in which they originated 
continuetl to be the saUlt:. 'Vhell Act 
IV of 1858 was passed, the j:am~ course 
was followed; and though the operation 
of the Law was limited to the short 
time of six. months, he thought he 
might say that this was done rather ou 
the possibility that events might so fall 
out that the COWl try might be restored 
to its usual state of tranquillity in Lhe 
course of that time, than ill the expect. 
ation that this would be the case. 'I'hat 
this had not been the case was maoi­
ft:st. Progress, and great progress had 
been made; but every Honorable l\1em­
ber was a.ware that the worlc had not 
yet been completed. He did not, of 
course, speak of the work of reorgani­
zation and reCOD truction. That most 
al·dllouS cluty, which tha GOl'eroment 
bad still before it, r t'quiroo deliix>r:ltion 
and consultation. He did not speak in 
conscquenco of that work not having 
been yet. done i but he spoke of the 
prompt daily action render~d necessary 
by the occurrence of dnily events in the 
North-'Veswrn Provil.ces. One poiut 
which alone required the continued 
pl"C3cnce of Supreme A uthority in the 
Upper Provinces, Honorable Memben 
must be well aware of. In the Province 
of Qude, much remained to be doue. 
H mu t he manirest to every body that 
for Military 0Llcralions to be rellewed 

Z 
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Saturaay, July 24, 1858. 

PnESE'NT : 

in Oude the commencement of the 
dry seasdn was all that wa.s awaited. 
'fhese operotionll, he hoped, would, in 
one seuse, be very different from those 
which occurred last year. lie hoped The Hou'ble the Chier J ustice, Vi,,-e-President, 

in the Chair. that we had seen the last of our great 
nnd bloody struggles in the field. But 
n. great Military demonstration was 
very obviously necessary in Oude-a 
demon~trf\tiou which would ha.ve pro­
ba.blyas much a political as a military 
character. For that, and for many 
other reasons, it was quite as requisite 
,till that the IIend of the Supreme 
Government should be on the spot, 
v~kJ with the powers of the Governor 
General in Council which Act IV of' 
IS;'; bad gi\"en him temporarily, as it 
was when that Act was passed j and it 
was nece:ssary then:forc fOI' the Coullcil, 
unless it wished to go backwards, to 
edend the operation of the Act, 

'Vith these observations, he moved 
the fir;;t reading of the Hill. It was 
, ery llhort, 3J:i alliO was tho. Statement 
of Objects and Reason. which h. had 
annexed to it; Rnd he suggested that 
both mi~ht be read in full by the Clerk 
at lho 1.;,010. 

tl'be Statement of Objects and Ren­
t:Ons and tho Bill were read by the 
Clerk. 

MR. GHANI' moved ,hat the Stand­
ing Orders be suspentll."<I, in order that 

lion. Mujo!' Gen!. Sir \ E. Currie, Esq., 
Jus. Outum, HOll. Sir A. W. Bull"" 

Hon. H. Ricketts, II. B. Horington. Uq., 
lIon. D. l'eacock. I and 
P. \Y. LeGo,t, Esq., IT. Forbcl, Esq. 

PROCEEDINGS IN LUNACY IN THE 
SUl'RE~IE OOURTS. 

Mil. CURlUE pre,ented lh. Report 
of the Sdect Committee on the Bill 
,: to reO'"nlate proceedings in LWltlCY in 

o J d· " H er Majesty's Courts of u IcaLur~. 

INSOLVENT DEBTORS (MOFUSSIL). 

Mn. Lr.G gYT presented the Report 
of the Selcct Committt!e on the suhjed 
of a Law for tho relief of Insolvent 
Debtors in tho Mofwsil. 

MADRAS :MARINE POLICE. 

MR. FORBgS moved that the Bill 
" for til" maintellance of a Police Force 
for the POI·t of .M adras" bc read a third 
time and passed. . 

The ~lolioll was carried, and the Bill 
read a. third time. 

he might carry lhe Bill through its re- rxSTITUTION OF SUITS AND APPE!LS 
mainin1£; st:\qcs forthwith. (NORTll.WESTERN PROVINCES), 

In JAME OUTR.11f 8N'Onded 
the 'Motion, , ... flich \\--as tlll'n carried. 

MD. 0 RANT moved th.t the Bill 
be now read a second time. 

'],he )loti ,n was carrit.:J, and the Bill 
read a seconrl time. 

.ll B. n RA ..... 1' moved thRt the Coun­
cil rl h'e itftlf iuta a CfHnIuittee 011 

the nill. 
Agrc d to. 
The BiH p ~ 1 through Committ-<'c 

with(,ut amE-llilm{'nt, and \\. rt porll"l. 
)1". GI:A_·!' moved \1,at Ihe ]j,ll be 

Mil. HI lUNGTON moved that 
tho BiU •. for the relief of persons who, 
in collSt.·qucnce of tbe recent disturb--
3nCt'llJ may "ave bct:n prev~nted from 
institut.iug" or prosecuting suits or apo­
J>I'al$ in tilt! Courts of the North. 
We..tern Prt.ViUCc3 within the pcrioJ 
allow..! by Law" be read a third time 
!ulrl 1'a:s5l ... ~1. 

The )lotion \T"(Ui carried, and the Bill 
read a third tillH'. 

110W rvad. tl,inltime and pu ~. E!)'TATE OF TilE T~.\Tr; NABOB OF THE 
'I he llo ion wu carried, &n(t the Bill CAllX..\.TlC. 

n?ad • t.bird t i . 
.. I •. H it K"~lTS was flJC1Ul',led to 
ke the HIli to tho Pre6i.d nt in Coun. 
1, io. oN t at it. may be tnm ittcJ 

.. be (;01" rn r G n I riJf hiJ aMt"nt. 
'n CUIlDCII adj ,UlU6l. 

. rB. PE.l.COCK moved that tho 
Council riTe i If into a. Commit­
kc (III tile Bill" to provide for the a.d ... 
mini tration oC tho e&tate and for th~ 
p ,men 01 .he debts of the late X.bub 
o( the Cam tic;" and that the Com. 
mittce ~ iWitruch:d to conshh:r the 
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Bill in the amended form in which the 
... leet Committee had recommended it 
to be passed. 

Agreed to. 
'rho Bill passed through Committee 

without amendment, and was reported. 

SETTLE:lIENT OF ALLUVIAL LANDS 
(BENGAL). 

Ma. CUHRIE moved tht the Coun. 
cil resolve itself into a Committee 
on the Bill "to make further pro\'ision 
for the settlement of land gained by 
allu\"ion in the Presidency of Fort Wil­
liam in Bengal i" and that the Commit. 
tee be instructed to consider the Bill 
in the amended form in which the Se­
l~t Committee had rt:commeuded it to 
be p ..... d. 

.Agreed to. 
Section 1 provided as follows :-

"men land is added by alluvial acccssion 
to an eatate paying Revenue to Government, 
ir it be 80 agreed· on between the Revenuo 
Authorities and the )lroprietor or proprietors., 
the Revenue assessed upon the alluvLaI ltrnd 
may be added to the jumma of tbe original 
e:;tate j a.nd in such C[I e 8 new engagement 
allaH be exccuh .. '<l for the payment. of the 
ag~te amoulIt, and that amount shall be 
wblllitutOO io the Collector's rent .. roll for the 
fOrtDt'r jumma of tbo original e;olate. If the 
proprietor or proprietors object to Iluch an 
armngement, or if tho Rcyenue Authorities 
are of opulion that a settlement of the alhnial 
land cannot properly be made for the 88me 
term as the cx.ti.ting settlement of the originul 
~late, the alluvial i8nd shall be 8S8e§SCd and 
aett1cd aJ a separate estate with a scpamte 
JumlJlA, and shall thenc..:fonnrd be 1X'g8rdOO 
and hated as ill all ~p('ct~ sqHIrate from, 
and inJe~ndent of, the origlUlll estAte." 

~[n . PJ~':\COCK ~nid) when this Bill 
WAS Lcrofl~ the Council on the motion 
ror the second reading, he took the 01)­

portunity of mentioning that he should 
ll~t coo ... idt!r himself bound to the prin­
ciple upon which it WflS prepared. It 
appurcd to him thnt Section 1 altered 
the rights of privatC'l pt'rsons as thtJy at 
p nt .,isted. Ill' RegulAtion 'XI 
1 2.:;, Seclion IV, ChlUse 1, it. was CD ­

ackd. as fvllo ..... D :-

.. ,~ huJ, m~,. be gained by gradual 
~OD. wbelbE'r from tho reces; of a ri"er 
or of tbe 't'a, it shall be comidered an in{'rc. 
mtn1 tu the t("!lure or the person to wh~ 
1aad or tate it is tbu Imncnd, whether ~u('h 
land or fill te be held immedi.auly from Go. 
"ferammt bI Ito tcmiudar or other superior 

landholder, or as a subordinate tenure by My 
description of undcr-wuaut ",bate¥cr.1l 

Regulation II. 1819 enacted that 
laud gained by alluvion should be liable 
to asse~sml;mt. Regulation XI. 1825 
declared, for the firiit time, what were 
to be the rights of claimants to land 
ga.ined by alluvion. It was merely a 
dt!c1al'aloI'Y Act. Prior to its beiug 
passed, the Sudder Court bad decided 
that an alluvion became a part of, and 
an increment to, the estat-e to which it 
accrued. Now if alluvion became a 
part of, and au increment to, the estate 
to which it accrued, he apprehended 
that tho owner of the original estate 
had the same rights and interests in 
it as he had in the original estate. 
'fhis Regulation declared that the in­
crement "~hall not entitle the person 
in possession of the estate or tenure to 
which the land may be annexed, to a. 
right of property or permanent interest 
therein beyond that possessed by llim 
in the est,lte or tenure to which the 
land may be annexed," and it reserved 
the rights of all under-tenants . 'Vhen 
the Rt'gulation said that the owner of 
the original estate was to have no right; 
of property or permanent interest in 
the alluvion beyond that possessed by 
him in the original estate, it c\·idl.'ntly 
implied that he was to have:l right of 
property and an interest in it to that 
exteot. As be (Mr. Peacock) under· 
stoo~d the matter, the Courts had 
decided that, when an alluvion took 
place, it became a part of the original 
estate. Becoming a part of the original 
estate, the Regulation prodded that it 
should be aSSf:ssed with Government 
l{C\'CUIIC j and the question was-bow 
was it La be assessed? In 1833, tho 
Board of Revenue, by a Circular Order, 
declared : 

U That aU proprietors have Q, right to ad­
mission to tenus of p';nnanent engagement 
"henc'Ver they may thmk: fit to demand it, 
unless indeed the nlluvion has been let out. in 
farm for a specified term, in consequence of 
thtir reclbllncc." 

In 1 3 , the Board issued another 
C'irculn.r Order, in which tbey said;-

"If the zemindar agree! to the terms of 
St'ltlement, the jUlDma of the chur shnll be 
addtd to, and included in, the ori"'ino.l ta"ood 
and the pareul c.)tate \\illl itl! inc:'emeut ahAli 
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be cou~idered a single mehal, cbarged wilh the 
aggregate incl"Cftsedjumtna. But. 00 tbeolher 
baud, should tho :r.eminda:r either rcfu96 to 
accede to tho terms oftbe ~tlemcnt, or object 
to inchtdc it in his taJaood. the land is to be 
let. in fann (or 1\ period notnooeding ten yron, 
the proprietor rcceil'ing malikBnn Ilt the U!!ual 
ratc, Shoul.!, bowMcr, the parent estate be 
brought. to we for arrear of Revenue, the 
right of property in the chura will ncocsssrily 
pas. to the Buction.pu.rchsser." 

By tho tcrms of that Ciroular Order, 
tho proprietor of nn cstate, if the estate 
was permAnently settled, was entitled to 
han~ the alluvion, which became an in­
crement to his estate, settled as a per­
manent tenure also, He had a right to 
have a fair assessment put upon the 
alluvion, to have the amount of th!lt 
assessment added to the jumma of the 
origillHl estate, and to bold both lands 
as olle esta.te, cbnrgoo. with oue consoli­
date 1 jumma. But in 1 iI, the Board 
of I:I·vE.-lIue i sued Rnother Circular 
Ofl'l·r,1;, which jl.. was declared:-

It 1 t.-That the Commillsioncr of Rcnnue 
,h,n bu Ibn pariy to determine whether tho 
5cltltMt:ni. at " ,..hur ,b.n be permanent or 
temporary. 2ndly.-That if the party entitled 
to ~tllcOl('nt object (0 tbf! OOIUOlidation of the 
jumrna of tbe chur "jlh that of the parent 
€'Stale, thtt increment. shall be &cttled as l\ dis­
lin~t mehal, and be henceforth held separately 
liaMa to the jumma u-oo upon it." 

peared in a yery clifferent form. It was 
opposed on the motion for the second 
reading, and was referred to a 
Committee with instructions to suhmit 
II. preliminary l~cport suggesting any 
alterations in it which they might deem 
expedient previously to its publication. 
Tho Committee recolllmeniled certain 
alterations, but left the Bill very much 
as before with regard to the right;. or 
under-tenants in alluvial lands, 'fhe 
Bill had sinco been further amcnded by 
them, and it now provided for th06e 
rights; but he still considered that it was 
objectionable, The first. objection he ~aJ 
to it was that it still followcc:l the pnD­
ciplc of the Circular Order of iSH. 
Section I did not allow the owner of a 
permanently settled estate, when it waa 
increased by alluvion, to require the 
Revenue Authorities to settle it as part 
of the original estate, if he pleawd to 
add the amount assessed upon it to the 
jumma of the original eslate, and to 
treat both estates as one tenure. It re­
quired the assent of the Revenue Autho­
rities to the settlement of alluvion IS • 

permanently settled estate; and if the 
Council passed it as it stood, it would de­
prive proprietors of permanently settled 
estates of the right which, as he under· 
stood the law, they now I~l:ised to 
imist Ul>Ol1 such settlements being made 

By this Circular Order, the owner of in,lepcmlcntly orthe 3.!lsentofthc R,:\"e. 
a permanently setUed estate to which nue Authorities , By Uegulation 'II. 
alluvion hacl become annexoo was eD- 1&22,which providedtltatruluvionshoul,\ 
titled to have the alluvion set.tled as be n~i;essed to t.he Go\'ernment Rennu~ 
part of the anginal ~sLate, and on a per- 11\IIdi,exeeedingonebundrooniggnh~,helu 
mancnt footing. only in the event of the upon invalid tenures were abo liable to 
Commi. ioner of Revenue consenting to assc!'smcnt, Such lanch, he apprehended, 
auch t\ I·ltlement. On the other hancJ, would 1Je settled permanently if withiD 
if the proprietor of the original estate the limits of 8 permallentlyscttled estate. 
ohjpcted to take lhe alluvion as part. of But however that might l:M!, Hl'gula. 
that elate, lh(> alluvion would be set- tion Xl. 1825, eoacted that an 0.11u\'ioD 
UeJ as a. .. para knU!"e, and would be shoul.1 Ue cons.idered A pArt of the estate It, .. mtely liable for ita own jummll, In to which it became annexed, and tbat. 
1~7, the Board of RI·...-enup 'Vl,lied to tI.e b.:lUinda.r or under-tenant sb,)uld 
the Gonmml"nt of Bengal to reecind . have in it 110 right or interest beyonJ 
the t'in:ular Order or 1 -ll,andsug!! t..- tiat d by him in the original 

t that the J'roper modo or kttling \ Ctltate; in other words:, that he houlJ 
allu,iallanJ. wa th.t) 'd down in t.h,· h&\'o jp it the sarno ri .. ht and iotert"'f. 

,,·t"~lar Ontu or l 3 , to .. hieh, ar· that he hnd in the ori1;innl esta.te j if, 
oordmnlr. they pro~ that the H~- therefor ,lbl! original htat.e were perma-

nne A.thorit~ .hould Le pe~ittod \ Drolly <Uo,}. he thought that the pro­
t "".. Tlll.1 IMI b..-\ l..ct-n 10 ro- pn tor was entitleJ to hAft! the alluvioll 
duNd In n ue of t.hd rt'C(omm It- !tl~l penn&D ntll" if he pleMeC.l~ The 
a. n, dr. dID ion by the Il, n ... ~l. lIemLer ror Bengol hrul com­
Sud In Court.. The CouP~1 • uld n· mUDIQt 1 with 1I r. 'rre,'or one of the 

t u criginoll_ dnwD, it J.d~ of th ·odJ.r Co:.rt on U.;. 
M,. P_Ir 
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subject, and Mr. Trevor had sent a 
reply, in which he stated the same ob­
jection against the Bill which he (Mr. 
Peacock) was taking to it. H e said :-

"The two objections to the Dill 8S I have 
seen it are, first, that though you in Section 1. 
in accordance with Regulation XI. of 1821) 
acknowledge the ownership of the chur to be 
in tbe proprietor of the estate to which it 
accret«l, you do not ('ousider him cr..titled, if 
he 80 mhes, to ha.e the ebur incorporated 
with the estate: but you lenva it with the Re­
venue authorities to determine whether t he 
new property which belongs to a man by reason 
of its having become annexed to olher property 
ofhis sball be held \Uldcr the same engagement 
with the old property or not. Now as laws of 
settlement !U'e subordinate to alld acknowledge 
rights of property, it seeOlS to me that this 
eboold not be, bu~ that the wishes of the 
owuer to hal"e the t!hur incorporated with the 
parent estate should entitle him to hal"e that 
done." 

settlement of land added by allU\,i.1 
accession to estates paying revenue to 
Government:' To him, it appeared 
that unless some very good reason was 
she\~n to the contrary, which in his 
opinion there was not, the course pro­
p!;!r to Ol;! followe~ w~s ~o. respec.t the 
private ri O'h ts willch 111<}n'lduals lUter­
ested in o~igi~al estates now possessed 
by law, of insist ing on alluv~;ll accn:­
tions being incorporated WIth their 
estate,; if they pleaded, and not to alter 
that rierbt by mal.iner such incorpora­
tion stibject to the ~nsent of the Re­
venue Authol'ities. 

It appeared to him (M,·. Peacock) 
that, when the Legislative Council was 
called upon to lay down such a rule as 
was contained in Section I of this Bill, 
it ought to consider whether or not it 
was a rule which ~lffected private rights. 
An alhtviou might be of vcry great 
importance to the estate wbich it ad­
joined. 'fbe value of the estate might 
greatly depcnr! on its having a. fronta.ge 
on the ri .er; but if an alluvion Cormetl 
between it and the rivcr, were to be 
trl:ated as a separate estate, the original 
e:.-tate might be ent.irely cut all' from its 
ri\'er-froutage, amI its valueconsequeotly 
be materially diminished. He could 
see no nccessity for the rule laid down 
in Section ], by which the Revenue 
Authorities might refuse to settle allu­
vion pcnnanently, though annexed to a 
pennanentlr settled estate. 1'be Board 
ofHenmue saw no necessity for it. On 
tbe contrary, they considered it right, 
and had recommeuded that the Ih:ve­
Due Authorities should be permitkd to 
ret.urn to the original rule of 1838, 
"hich gave the owner of a permanently 
aetUt:d eolate the right of having land 
adde.l to it by alluvion .ettl«l on tbe 
f.&me terms as tbe original estate, and 
b part of Ilueh es.tate, without the con­
sent of the Ht!venue Authorities. 'l'lJe 
Bill itself shewed no ,'ery good grounds 
(..r altt:ring thhi private right. It. pur­
porkd to be designed for the removal, 
DOt. or doubts 8J to the existence of the 
rig 1, wt of It doubts respecting the 
• une proper to be followed in tbe 

He should move as an amendment 
that the words "it be so agl'eed on be­
tween the Revenue Authorities and" be 
omitted from the Section, in order that 
the following' words, " is or are desirous 
that the alluvial land shall be assessed 
as part of the original estate," might be 
in t roduced after the word" propl'ietors.u 

He had other o~jections to the Section, 
to which he would present ly advert j but 
he thought it better that this point 
should ue separately considered first. 
He would not pledge himself to supP?rt 
the Bill on the motion for the thll·d 
reading, even if the amendment which 
he had proposed were carried j but the 
amendment would remove much of the 
objection which he now felt to the Bill, 
and, as he might be oub-voted in his 
opposition to the motion for the third 
rea.ding, he de$il'ed to avail himself of 
this opportunity of rendering it as li ttle 
open to objection as possible. 

Ms. UICKETTS said, before remark. 
ing on the objections which had been 
brought fOl'\\'arJ. by the H onorable and 
l earll ~d Member, he desired to remo\'e 
an impression which apparently existed 
in the Council, and certainly prevailed 
out of doors, that the resumption and 
settlement of alluvial lauds was still 
going on in BengaL 'l' his was not the 
case. Resumption, and consequently 
settlement of such land~ had been stop. 
ped in Bengal since the enactment of 
Act IX of 1847. Pre"iom to the pass­
ing of that Act, it was usual for the 
Revenue Authorities, whenever they 
heard of allu \·ion having annexed itself 
to all estate, to depute persons to mea· 
sure it, and, hanng measured it, to in­
stitute a suit for its resumption, and 
theu to settle it. But that system had 
been found to be mischinous in many 
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ways. It led to .n sorts of abuses. If, altering the Section as the Honorable 
for instancc, a man had a spite against and learned Mover of the amendment 
another, hI! accused him of being guilty desired, would be. These aUuvi:u lalld~. 
of a ehur; and corruption, perjury, when flrst surveyed and settled, were 
forgery, and chicanery, followed as a oftentimes nearly entirely waste. There 
matter of course. Act IX of 1847 might be one or two squatters j but with 
was passed for the preveution of these such exception, the laud was generally 
abuses. It enacted that all illvestiga- entirely waste. 'rhe land being entirely 
tions then pending reg3rding the liabi- waste, there were no legitimate a.s...<ttU 
lity to assessment of alluvial lands, on which to assess reveuue j there were 
should be discoutiuued forthwith, and no rents. But the Revenue Authoritit'i 
that no suih (or the re;.umption of such could not give up tens of thousands of 
Jnntill in any dbtrict should be instituted acres of alluvion in perpetuity to the 
until ten years after the approval by zemindars to whose estates the alJuvioD 
Go\'erument of the revenue survey. It had attached itself without any rev~nue 
was nectssary he shonlo explain" what at all; and the only alternative would be 
had beeu the effect of that Law, l!"or to settle them subject to a rUB8uddee as­
m!llly ycarii past, the whole of the Ben- sessment,which,being interpreted, mead 
gat Presidency had been under survey, an asseS5ment progressi\'ely increasing. 
This suney had not been completed yet. fl'hat must be, at best, mere guess work. 
llowevcr much alluvion might now b.., But no one could well guess the suitable 
found annL'xed to a zemiudary, it must, progressive assessment which ·should. be 
as a. matter of cours··, be measured as fUed on many square miles j and the 
part of the original estatl}. In the consequence would be that, when t~e 
:Bastcrn pa.rts of Bengal, there might be l=tevenue Authorities came to asaess thl 
a case in \\ hich o.n e1iotate originally con. gradually increasing jumma on al~u~ial 
sisting of perhaps only one thou::and formations, the owners of the orlglDal 
acrc~, now comprised ten thousand acrcs. estates would be frightened and un· 
AJl this increase must now be mtJ1sured willing to engage. 'fhe engagel~lent 
as part or Lhe original l.'State; but ten might make theh· fortullcs, or it mIght 
yt.'a~ after the approval of the survey ruin tlu:m, and they would not incur 
DOW in hand, should another survey the risk. The neceR~ary result mlHt 

take plnce, then, any land which might be that the alluvial formations would 
w found ill exCt!Si of the land now be let out in farm, the Revenue Au­
measureJ, woulu be liable t.) a~sl'ment. thorities of the day ll1terpn·ting the 
'1'h~'rc ct}ulu be no resumption SUlt in- Law as it was interpreted by the presen\ 
alit-uled now, and th\!rcfore there could Bow of RU\'enu~, aud the owuers or 
lM.- no scttlement m:u1e now j and as the the original estate3 would 10s~ pas­
prett"'nt Burver could not be completed session. '£he sottlement which was 
lur flJur or five yean, ther~ would not formerly made with fa.rmers, hau been 
be a k'COtld aucvt'y for some )'<'ars to made with the proprietors of original 
eotoe. It nppeared to bim that this Bill estates for the last twenty yca.rs; this 
jf 1'" "efl, would lJrobably he a dtmJ lett-e: was equally advantageous to the pro. 
for at J~.I t fifWeD yl"".lJ":; to come. pnetors and the Go\·crnmeul; and, 

He would nuw come to the objections whatever the int:.cntion of the old La .. 
ur~~l loy the Honorab1e and It'nmed might 1>,', hc certainly thou!!ht it ad· 
:\Jcm~r ojl[>oliit.c (Mr. Pc~oc:k) a";ull:>t visabl~ tv let the exi.-ting ruling staud 
the lion, 0 it ... u., !l\·ing the Rl:\·~uue Aut.bon-

It. Wal quite true that. the Revenue tit'S discretion to settle allu\·io.} Corma­
Authoriti hdtl (Ina opiui'>D &II to tbe tioui on fair nru with thc proprit·. 
mnniag I')f the L w in 1 3"', anJ &no- tors of original e:st4tes. He shoulJ, 
tbu in 1 11. A thtN a dilf~rffice tllt!ft:fore, oppose the am~ndmt"nt. 
or o]linioll tb 0, M) "u thtre • dilfe:r- lIR. U :\lU~Gl'O:\ ~:\hlhe concurn...,} 
. d opiuion IIOW; and. he w.xUJ le'1ve gene-rally in th~ n:mlrb of the Honor-
I~ to t J moo I ,ben who , .. ~re able .. nol It>anu~J mt:mber of CouneLl on 
¥ter T" In eoa.truIU,( la .. to Ut·- hill·n. (~[r Peacock) and it was hiA iu-
a e wb h of tbno -opiniOD.l 11' tilt' '0 nt.u iUpport the ~endmeut mO\"N 

cmo. He.ould -1'1'11 tlimself I by htm. r n tbe (ew 0 valioll which he 
_.om ..... wh. I .U 01 I had Tcuturvd to oddn: to the Council iA 

AI',8 .. "lIo 
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l..-ion, wb.tb ... r ... \he _ 01 
riyo, or 110. _ il,hUl be _Mkred 
In inerem •• , to lbe leD .... oIlho ...... 
IOn to whoet! land or wt.te I~ it th .. 
ann 10l1"-and tho prt'!lllDl BiIJ did 11M 
pro.,.,.. to abrogate Ibit Law-be did 
Dot ~ bu. we could CODSiltctatll ~ .. 
Actd .. lori.g 110. rigl,IoUbe ''oil ..... 
0' Itl me,,1 Ollieor to"" , ouch Iu4 
rrom 110. ..toolo \Q w hicb il bod _ 
ed, and to fornl it iuto • ...,..a. ...... 
with tin: ....ual lialllli.,. to MI., rot u1 
arrear of rennuo th t nllpt ..,.,.,.. 
t.hereon, botwi'h.tanding tlla' tho pro­
pri,to, or lb. parenl ,,\al migM do­
,ire tbo iacorl«atUa or tho aIIu't'ial 
... ",tion .. i'lo Ib" ... laIe. and .:~bl be 
quilo willing to pal 1.1,. oddil' .... ~ 
lIue &QeNOd upuu It. 'rh. '.0 La .. ap­
po,nd to bim 10 be i.""",paliblo. The 
o"e ,,;'1, the .11., ion .bal! be ,.1_ 
m.nl-Ihal w ... _Ihi., oddod j Ibe 
other said, ir the c..n..wr """- " 
.hall Dot he aD iDcremeat.. (,g ...... 
thing It.-parnk'. an 1 if tllO Couucal put­
ed tlo. 1'1O.-.I La. ill iu ~I r..na, 
hili certainlv thougl.t It would SO COD­

Uary 10 II; •• pint .r lb. u .. U., n.p. 
lotion\> and to 1100 i.IeD'- 01 .... 
who hAd rramed u.. ... 

lJ.l .Ioia .11 not ,he 001, objoet 
that b. bod 10 t.Iw Ilooo • ..r.r d ... 
cUNion f .. DOW .orded 1 he uld of 
the lJil~ II , .. led I. \he ,,1.1 , .. \0 
make rurtber pro ... _ r... lhe tit­_'h' or land ..,mod 10,. ,11. __ ia Ibe 
Prooido"cr or )'or\ W,IIia... IA JIHrI • 
and \hit objec' thor lIill VNJ-:I -
complUh b1 _I'A 1 \bel.-

• \\1oeoo Ioood 10 ooLW !oJ.n. .... ...-.. 
aD ...... "J"" '"taW to ........ ilia ..... ~ .................. I\n_" ..... . _ .... .............. .r-,,-... .. 
...,.. .. ........l ................. ... 
... ooLW '" .... Joa- '" , .. ...;,,;..a -
..ct .... -- • -~~r:!-:::-~~ .. : .-.t.od .... tIw .. ,.- ... 
UDDUDa..ad lba&..... .... .. 
IAllw CoII«tGo'. _ ..a ..... - J-
_01Il0l ........ -

I. tbe -. ...... 01 p ...... -
..uw ........ wblo 
aga 11' ..... Cft' ... l 
put.- DI-1 0 ....-, .. Ibe __ andlbe __ 01 \be 

011 the otIoe<-4ho......... ,01 .u.-
n... '-- I , 
.;-t.. anooIo.. the 01 ... 
arigiDII .... W...... -



317 Sell/en/wi of Alluvial LEG ISLnlVE OOUNC IL. Land. (Bel/gal) Bill. 3J.S 

scssment from the date of the decennial 
::;ettlt!ment, a.nd the entire estate, com­
I,ose<l partly of the originnllands and 
pal'tly of lands gained by alluvion, was 
a permant-ntly settled estate within the 
meaning of the Law. So far, good j and 
in such eases, it was obvious that no 
injwtice was done to the proprietors of 
allm'ial lands, if willing to engage for 
the revenue assessed upon them. But 
the Section weut on to say-

•• Ir tbo proprietor or proprict.oTs objoct to 
lueb an arrangement-or if the Revenue Autho­
rities are of opinion that 1\ settlemen t of tho 
.Uu\""w land cannot properly be made for tbe 
larue term lIS the exist.ing seltlement of the 
original C!tat.e, the allu"t'iallnnd alla1l be a!lSCSS­

ed and settled aIJ a separate estate with a se­
parate jumma. and .ball thenceforward be re­
garded and treated as in'all l'CfI~h acparate 
from, and independenlo or. the onginal estate." 

Under this part of the Section, there­
fore, the right of determining whether 
the settlement of the alluvion should 
be a permanent or only a tt'mpofary 
settlement-whether it should be in 
perpetuity or for a term of years only­
virtually rested with the Collector or 
St!ttlcmcnt Oflieer, subject to the control 
of the superior Revenue Authorities. 
But he knew of no Law which conferred 
this power, or this large discretion on 
the ltevenue Officers. Section 11 I Re. 
gulation ll. 1819, according to which 
the settlement of allu\;ru l,mds was re­
quirt.-d to be made. certainly did not give 
it; and he would ask-from whence 
was it derived? H .ppearoo to him 
that the owncr of the alluvion in a per­
manently s..:tth . .'d elSute either had a 
right. to ha\'c the revenue ~ses5cd 
then!On fu:~ in perpetuity. 8upr~o8inO' 
him to be willing to pay the same, o~ 
th:>t h. had not that right. 1fh. had a 
ri~ht. to a iJlCrm:ment~tt.Ul;!ment, he (Mr. 
Harington) was not aware of any law 
under which the Collector could deprive 
him of it. If he bad no uch right, he 
()1r~ Ilaritl'~D) WI\! equally ignorant or 
any law unuH the authority of which 
tho • Ilec:lur coulJ oonft!r it upon him. 
'no qu ti61l, then. rt It"N i If into 
one "r ri..tilt "r no rigllt; IlIlJ he thought 
tlut - 'I ti n hould Lo carefully 
t'Q aud that decUion »ltould 
1 CGtDO 1. upon it by the mlmt 
bd'1lI'e D Lbo' \.ion uo~ll'r di '\11-

IUOD in 1 Pl'8kbt r rm. A(\(-r mw,;h 
con tkr Lion, t cla.aiOD aL whi b 

JI,_ Hon.,t. 

he had arri ved was that the right ex­
isted j and he found himself borne out 
in this view by a. Circular Order issued 
by the Sudder Board orRevenue under 
dale the 24th August 1830, to which 
was appended a letter from Go\'ernment 
dated the 27th July preceding, in which 
the Government said:-

"On the other hand, in cases of aUuTio". 
J.a.nd of wastes reclaimed, of jag-bccn resum«i, 
of whieh thcre are DO proprictors, and in all 
similar cllSes wbere the propricwy right is 
vested immediately in Government, the prohi· 
bition of the H onorable Court against the 
alienation of that right" (referring to pet­
manent settlements) "appli~ in full force i 
but it does not apply to casC'9 in which tho 
Regulations ha'¥e expl'CS~ly declared the pro. 
prictary right to be vested in individuals. or 
!luch lands, the proprietors are entitled .to 
obtain perpetual setUemcnts in those dl!­
triets in which the revenue has beeu !Cttled 
in perpetuitl on thcir confonning .to. the 
conditiODS 0 the Regwations. The p.nnclp1e. 
indeed, has been distinctly reeognued bI 
the lIonorable Court in reply to a letter from 
thi. Government dated the Ist Augwt 1S22. 
citing a fonner lctter which contained the 
reasons for the conclusion that the Icmindan 
in Bchar arc entitled, under the rules of 1793. 
to btwe the settlement of their lands mad" 
pe1'p6tual. 'l'be Honorable Court, in their 
Despatch dated the 10th Novcmber 1SH, 
obscrved as follows ;-< " -hen the Law give&, 
as here yon aay it does, a right to the !Ctt~e. 
ment in perpetuity, thcre is DO doubt \nth 
respect to the proceeding which ought to bo 
adopted; and even where tho caac may appear 
somewhat doublful, Government sbould alford 
to individual! the benefit of a liberal con-
8truclion.' " 

The right of the proprictor of all 
alluvial lands to a permanent settlement 
of such lands when annexed to :\11 eslate 
settled in perpetuity, ,vas further de­
clared in the Suddcr Hoard of R.Io!venu.e·s 
Circular dated 30th April 1833, and 
in the letter to the address of the Com. 
mISSioner of Chittagong which w3.iJ 

aunucd thereto. In the concluding 
paragraph or that letter, th. Board 
expn.: Iy aid:-

II WhmeYer tbere u a rit!;bt or property 01' 

pcnnaocn\ iotcf'\'I6t, .. tl.ere mU:tt alway b.', 
i.n allUYia1 iOt'telUf'Dta to permanently a:, ~~ 
_tat • the umin~ of .uch penuanent1! 
tt·ttlc."d eal.at." a.re entitled to engagd for the 
1"t"H~D._ MIeUtd upon th" new lAnd in perpe­
l\illy; &ad .hebcver there ni.tJ not this ri«bL 
01 proptrt1 or p«maoen1. intnat, tbe orden 
or 1I.e lIonorahle the Court of Directors forbid 
.a pt'I"I'dUal ~t:' 

Now, a: llming tht. to be a correct; 
intnpn taUon of tho 1 w f\'~pectcd 
h. ttwmeul .,f aIIu,iallan.a in per-
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n. matter ror discussion here, namely, 
the correctness of a decision passed by 
the SudJo!l' Court; but he had understood 
all in the Council-with, perha.ps, the 
exception of the Honorablo and learned 
Member-to be n~reed in the propriety 
of R Bill which should provide, in some 
WRy or another, for the legalization ami 
recognition of the separate settlement 
of these ehurs; and he understood the 
intention of the Act W15 rather to bene­
fit than to invade the rights of the ze­
mindar or lohe undel'-bmant, by pro­
tecting them from the disadvantages 
which, it was admitted, would result 
from the incorporation of an alluvial 
formation with the original estnte. No 
one dCRired to do anything in deroga­
tion of tho rights of zeminda.rs or under­
tenants. 'fho main difficulty of the 
queslion arose from this. There were 
two distinct subjects, and distinct laws 
rdating to each subject. On the one 
hand wns the proprietary right in allu­
"ia! nccrl:tions, and the law declaring 
anu defining that i on the other hand 
there Wad the supcrior right of the 
Government to t.he revenue to be as­
sessed on tht'8C nccret.ions, and the laws 
declaring that, and defining the mode 
in which tho right should be assert­
LoJ. All that WAS designed by this 
Section was to enablo the GO\"Cl-nment 
to . a..~rt that right in a way which, 
whlle It would protect the public rc­
l'cnue, woulJ. at the snme time, be bene­
ficial to the l.ndbohlcr. H. admitted 
t.~lat it w~ n fair and legitimate ques­
bon to r.\I \\ iu~tbl'r the St-ction did 
not go too far in requiring the a.,qsent of 
the Hcxt:lIue .luLhoriti~ M wdl as the 
COU$cnt of t.he rropridor to the incor­
poration of tl,o lllluvial land wit.h the 
original estate. 'fhe rc&loM for tlli3 
I ro\ i:.ion IH.d been stated by the HOIl­

crabl. )1 mber 011 hi. ler~ PI.. Hick. 
el ) i anll it appc-arerl to hilo lhat, 
wbetlll"r tbe Cow~cil thou~ht it ri .,ht 
cr not W .tIinn tho l'riDcipl~ ns this 

ion aftirmed i it m l pra...·tienllv 
eome to the lime thing ; hce:t.u tI -
hura were, in Ul.a.Dy Cuts, in r-J>le of 
t~' _ mt ell an,. ju , l,rin. 
C1( 1 ; and .£ lb 1 '" nue Aut.bQrili 
"C'fte driy lneorpotata t wit.h 
th to .hi b ~hey &eenI • lub-

t JummA, Lhu mwt 
10 tb. !,,,bl;. ~. 

'" ubi '1 "In 
7U£\Wir_ 

which would represent the right of t 
Government in the cllur not 15 it 
existed then, but as it might be pre­
sumed to exist at some futuro time. 
rl'he zemindar would say_" I shall oot 
agree to such an arrangement. 1 pn.-fa 
a settlement for a cerbin term, or &0 
have the land let on lease;n -and if the 
cllur were settled for a certain term, it 
must be settled as a separate holding. 
Therefore, whether the Section required 
the assent of the Revenue Authorities 
or not, the result would be the Fame. 

On principle, he llad no great obja'­
tioD to the amendment, but from all he 
bad heard rrom the Revenue A uthoriti 
he thought it would be better for aU 
parties to lenye the Section as it stood. 

111&. eu ltRIE said, be shouM fir4 
say a. few words in reference to tbtt 
prefatory observations of the HODor­
nbleMembcron hisright(Mr.llicke ). 
The lIonorable Member had said. th:lt 
this Bill, if passed, would be a dead 
letter for at least fifteen years to come. 
n he (Mr. Currie) thought so, he cer­
tainly would not have introduced it ~ 
prematurely, or, ha\-iD~ introduced 1~1 
he would not have contmued to press l' 
upon the attention of tbe Council &fkr 
the strong opposition which had heeD 
raised against it upon the M..:Ition for 
the second reading. But he considl!reJ 
it a very necessary a.nd important Law. 
It was very hue, as stated by the Ho­
norable Mcmber, that resumption oper­
ations had been di:scontinucU sin~ Lilt 
pasoing of Act IX of 1847; bu~ the 
churs which had been resumed ~fOl'l 
that period had, for the most part, been 
setth....J on temporary cugagcroen 
These st!ttlem~nts were continuaU! 
ulling in; re-~tt1ement.s haJ to be 
mad~; and the .. tllemcnt Officers re­
quired flome Law for t.heir guidance. 
A~nJ the new Law WAS enacted Us 
1 ii. The Survey of the Behar Pro­
t inC(' wa.s pr~tt.y well flDkhcd. ,,,bel: 
that L:.w came into operation. The 
At:t l)ro\"itl~ that at any lilDe after 
e:I(1iry of len years from the appro,,"al 
or. rc"enu13 surTcl in ally uistrict, 
Go\" rnment of Bcngnl might d.irect 
" • new .un ! of land~ on the banks 
(If Mn", and on the .hol't"l of the -. 
ia orJtr to ascertain the changes t 
mal ha ... taken pia<e in .. the date of 
till!) t. prt',ioUi ,un-cy " and th3t if. 
on ouch ", .. un y, uoJ bowd "I' 
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, ~n I\tJded to Rny estn~, it into this :-'Va~ the z mindu enliO 1 
be 'J"'C.l with 1\ revenuo pay- to claim that, in all c • ho .hOll11 

1.) (}o\'ernment. rrue Act also have t\ permanent IIl!tti,'m(ul.:' II 
tho approval of the revenue pfr. Curri\!) .ulmiUed at (meet Utat In 

f1 "r Chittngong to hMC taken p~rmtlncDtlY'6cttl6d c1ititri.:t. , thp;.{ II • 
on tho 6th Septembel' 1 42 i of r.ll principle was Umt any acllll.'lncnt 

bar, on the 9th November IS·l.! j that \\138 malle, should btl ~nnancsnt.; 
J~Atna, on tho 2211<1 June 18U; of but cn.ses might arise in wlaiclll.\ Iwr. 
b:\h,ll, on the 2Sth NoycmlJcr mall(,lIt settlcmt.'nt. wouM 00 olJ"iouAir 

16 j of Sarull, on the 18th Februal'Y inexpedient; and \VIH~re llult wa~ llia 
JMj j In,1 10 on. The Government, case, I)crmmnent kiU"ment .hOllld not 

rore, if it. chose, might now order !to be mrtdc, unless the-re) wal 11 I, 1 II 
n'ff of IH~ estat.es situale on the sity for it. No !Such 1 ~~I noccuit,) 

bub or ri\'~ril in those districts, and existed here. 'rhc pll'(lge ~h'ea at lho 
p nt Bill, if passed, would at decennial 8IJtUcmcnt ApplicJ onl, to} 
tOInP into operation. It would be estates whic.h wcrIJ at lh,'\t timo eettil! t 
try to scttil} thc newly-formed with the prupril'Wrt, or hllltl kh;tJl;, or 

land" and they would be settlml nc - let in fllrm. I to \Va.!' not nee nrilv 
Jin; to th~ J.J3.W and the practice applicable to laud. which h1\.1 forme'l 

which might be in force. lie, there- since that perioc:l, or to land, \thi h 
In..thou ,ht that it wns !to very pr~s3ing were Wl'tf;t~l, nn,l not illclu~lt.>d. in Imy 

lInport:rnt measure. e~tate at tho timo of Lilli kUI'nh'nl 
\\itb r.'<l'.\rd to the objection bken With re.:ipi..'ct to \}I)th th~ d ~ri{ltiuu, 

., the Ilonorable and lea.rned Mover of land, tit" I.ractice h:d b!'en lo 1Il3kl) 

ct the amendment, he had very little temporary sL.ttljJtncnt~ Whl'IU!:fl'r hll 
to r in .nlhiiLion to Whl\t ha.d aIre!Hly condition or the land wa..'" ~udl IU Lo 

:t 10 jU!iUy urged by the lIonor- be unfit ror scLUcment in Ill·'lwluiLj. 
lerubl'roll hisright(l\Ir.ltickcth) I ':Phc Jlonorabl~ .Mcmbt>r fo~ tllo 

UIO 1I""omble and le:u'ned Chair- North-\V",'J!Ik~m Pronl'l! ~ ha I reheJ et­
. Tho Jlonorahle and Icarne<l pceially on the ~rul!'l of,ll n'1ll:ttion XI. 

Nan f, u hn.d Oc~n remarked nlrearly, 1825. Ho plr. Curn,"',> had "l"~!. 
DO e-onfined himself merely to hi,., tontendcd, ~lId ~10 1I1~~lItamcd .~n, 
dOl nt. but had enterl>d into nr''''u- that Lte·"'ul.1h,m X I. l ,_" had 1I0LlllD, JI' 

.hirl! .went to the whole prin- whateve; lo do "ith tho Arrallg~men 
at th~ BIll, 1'he princiJlle of the bl':wccr\ the Go\'crlllrll'Ut. awl ~hc pro-­

Dill hall alfl.'3dy been determined by pnctor or {lie {,,,,tatl.!: It uLJcc! a.u,l 
"oLe of lhlJ Council on the Motion cf1\:et were to (lcl"'rnllne th~ 1Jf()prl .t.af1 
th. itC011I1 Teading. '!'hat vote rh,:ht in the .lIu\·ion IUo ~Lwee.u Inll1. 

""0;;."",1 the expediency and jU,.;licc vi,lutls. 1'he Rrrn.n~rul'UU L<: ~[ II 
HparMo ... ,·ttJcmf'nt or allu\·ial Lhe Gowrnment ami tiro propn r 
H .bunlc.l, lhcrefol'c, 011 llii w~rc exp -I' ~('n·I.'lI to Lo dealt •• tb 
, t'<lDtine hi1Tl~lr to the ol~cc- Ulld"'T ot h('r 1.:.w •. 

the . '~lion :l$ it sload dl'- '1 be I.IollQrablc :\fl·~btr Iu t aU l 
t 0 O\fnera of estate~. t{) wliieh r~rt'J1'eo(110 IUPV0rt of hi a.Th'U~ nt. , 

". had :teemed of the right of the wnrdiult of .\I·t IX or hi,. Utlt 
'hat. the a.llu\'"ion shouM he Act lX of l ii, to fllT it .bora olQ th 

n t wiLli those e5tate~ . .1.. ow qu -liun:at. all, wu "til r III (Ar r of 
1.f gT'Qulul on which the R,"'\,cnu; the "ie-'" '«llich he (Mr. Came) . 

,C1J>orilli<a ~ld ever ohject W i11oor- "diuu ,. of the .\ d -
.nurm! land ..-ith tbe ont'l"illal H .illel.J it hertlb7ntetcd .Jt.ra,n-...... 

• 1d I.e tiUtt the blld wa-: not l p«tllClGofanl. DrW~1 U(C 
~('Ilt I.e tlement. Inc.J ~.J. ;::~1 Jl.'"::"·'frum.orIINJog I. 1 

lQ 'h ~nunrJ expn:."ply imii- NU P-;:: rt'f''-' dirrd":lJ~"'~~G::~::; 
t 1M. If an oJl"vion WlU 'h .... oh.Ii, .. i1boa1 ~ of ~ • dod_ 

be ad. led rcrmantlntlv there It aD. Crom the .. tulll".! tile edaI 
be Do ~':hl b· .. , I ...110 ... mud> of .. Ide ""'-lOO-
t{ r- ~ 0 ~(."Ct.lon on t le :llhe bolrt \4 ,be wboJll ,be ... 

\ 0 n.e-... tuuu Autboritil.' to 0 rttal(! ~bct M,{ 01 tbo bd 
:"'"""-,, ",thth. original, l.,t.e. t:.""t!'::thc)l~ 'Iju=>o flbo.boIt 

tb .. ro", r IroJ j If _ " 
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And Sl.'<:liun Y I said:-

"AntI It. is bt'l'ebv enactro thllt whenever, 
lilt ill l"l('<,tion or 01;)' such new Ulap, it shall 
appear lo tLte Local Hcvel1llo Authorities tltnt 
land hos i>I.'('n "dtll.'(l to anyeslata pnying re' 
venue di.Jo&:tly to GOl""ernment., they ehall with· 
out dclay"-

do what? Not ndd the re\'cnuc pay­
able upon iUo the Sudder jumma of the 
estate, wh ich 'Wonld be the c:orl'clalive 
of thu previous S~etion, but-

<I aut.! tile same with a reTenue payablc to 
Government areording to the rules in force 
for a~:;CHing alluvial rncremeuts." 

Therefore, ho maintained that, whe­
ther wo looked at the plp(lge given at 
tho time of the dt!cennial settlement, 
or at the la.w no\v in force with reFpect 
to the set.tlement or tlludal lands, theN 
Wall no legal right in a ZClIlindar to 
claim a. permanent settlement of such 
lands. I t was very true that, as the 
lIonorable Member had said, the Board 
of Revenue dill, in 1 33 and 183 • re­
cognize this right 3.<; attaching to pro­
pril:tors of allu\'iallamls; but. he doubt­
ed whe~hcr that coustrul,tinn h.w evcr 
been Bcled upon; cerlainly, it had not 
bt.>C1t acted upon to any grt:at Cl.tent j 
and the vcry 8!\me Authority interpret­
eO the law dilf<rcntly in ISH. It then 
held t.hat the nen~nue Authol'ities 
Ihould dekrmiue whethor tile alsess­
mont of ullu\"ial formations ,.,lIould bo 
permanent or tcmpornry, 'The rulo 
which \'M lnid dO\\J1 in 1 1.1, wilh the 
unctilm of Co)'·crnm£.'ot. and ("irclllatt..-d 
to nil Ht'vcnuJ Otficer", alul which hnd 
rl'.fulak ... 1 the prnctiN eH!r &.ine~, was 
lhll :-

continue to be the rule. The HODornblt 
Member 011 his right ha.d esplained that, 
unless the Rc\'cllue Authorities were al­
lowed to make tcmpot-ary settlement; 
when t he lanu wtlS not fit fo r seUlement 
in perpetuity) tile only al ternative open.to 
them would be to oUer terms to proprle­
tOl'S which the proprietors could not, 
with any prudence, accept. Perhaps-, 
it might not be out of place here to rew 
the view which was taken br the G~ 
verllmellt regAruing seltlements or this 
nature. In a letter addresSt:u by the 
Government to the t:ommitiSioner oC 
Ch itbgong in the year 1842, occurred 
the foUowillg;-

II The objection taken by the Gov~rn.ment to 
a russudcc bcltlemcnt is this,-tlul.t It. 15 an AS­

sessment upon a contingency, and not upon a 
ren.lit)', and upon B contmgeney the occurrentB 
or whieh is very likely to be pre"en~ .by .the 
impo~ition of all aste!sUlent in &IlhCI~tian. 
'rim objection, you will obscr'l"C, "pph~ as 
forcibly to B settlement in whieb the new Jum­
mB is suddenly imposed in Cull at the end o( 
six re:lr~, as to one iu which the cuhancement 
is more grn.dUDI. . . 

II l.'he Government jumma, wluch IS 8 tu 
upon rent, cannot properly be 8~se:.scd"UDtil 
1'cnt has begun to CXiht. .A. zcmiudar 0: f3rm­
er will often agree to a ro:!~ud; and It IDay 
seem possible to argile that wbat oDe party 
willingly oift!" in a contract, the other rna,. 
fairly tAke. But Ihl' consent of owners or 
speculAtors 10 givl'n terms of cont,,!ct in land 
tcvenue .cttlcl1lenta in the country, lJ found by 
experience to re;t n~ry frequcntly upon. no 
well·cousidered rt.~n~; to be onen occa!Uon­
cd. by rl"alry 01' spite; to be hasty, caVrieiou~ 
and improvitlent. 

.. Even if it were otherwise, as doubtless mao' 
:'oOmetirnca be the ClUe, it \liQuId seldom be 
right, upon the agrccmellt of el"cn Ii T~rr ca~­
fuI ~r1..y, to lax. Ilimself many years In a.nlld· 
palioa of hia reauUJ"CitS, to IlUaI'd, not only ~ 
stability uftht" wholo :.cttleo:..C'Jlt, but ,,'hat IS 

of mvrc ooolequenC<', the happiness oC h., 
mJdcr·tcnanu autt culthato~, which mwt 

"The ~l Corom· loner ,han dcte-rmint" ill1.."villb1'y bu 1If1':<'II,.-d by every ehall~ o( '-d' 
with rrf'erence to the arcunll'lanlXtt or ftld: tlt.'t1It"nt, rann, or o"lll"lle~hip.". • • • 
allg,nat rvrmluon ... bdber a trmporan I,,~ .. Th ... refc,rt', when It MehAl is to be &Cttled 
(or ·°1 numbt-r of )can, or a t-'nJUneflt ,t. ur which 1II0re than a due proportion is out o( 
Ilcmtnt. .haU be rhlI<lt-. Should thellart, en· eultivali"n. the at.1tlt'meul. If the 1.:.w aUO .. H 
h to a n1.t-raeD1 obJ«1. tl) tbe CUlltulula.· an option ... bould be oul)' toJDlporary; 1M 
UOh of dw JUIIUSla ..-.eel Ort tM i~.l l{~lal, un ler .nch dn'u~t4111"t... .. , noe.. bci.n~ 
With tbaa of Lbe on,u:.l Cillble, II~ lDCr'emeI\t fit fur pet"1DaDC'llt ttlemeot, Tlw t 

be Idded • diatinet. lltahal,.Dd ilAall shou.ld be bid 011 the cuhinted lind, aDd 
t be bdd wpualel1 liable for tho I during the tl'nQ of tho IeltkDlellt., the. unculti. 
jcIIIuu a.ew.d u.pon tt." t'"ak-d. land .huuld. bd- ldt £n.>.o of .. t." 

That. ... tho rule now in r. ree' anI] 
as bad been .hewn alt1:a(l, by th~ H: 
norablo 1 her on his ;'gll Aud the 
11 nW. aDd I <..1 ... ( J it 

hi. pcdict.l tbal. b .bo'wJ 
.Jlr CO" 

fie thought it h:ul heen clear-Ir 
b~wll lhat. it.. ,,"oulll l",-, ror Lho intcres 

of alit, rtiC5-tlf the proprietor as wdl 
as or the (ion nam~ut-tDJet...J, or the 
["'pi wr much more tban of tbe 
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Goven1ment- that the Revenue Autho­
rilil'S should have the power of saying, 
in tho first instance, whether tho sctt.l~­
ment should be permanentortl!mpomry. 
The amendment proposed by the Hon­
orable and learned Member opposite, 
though, as statt!d by the HOllorable 
and learned Chief Justice, not objection­
#l,ble in point of principlc, was unpractical, 
ullIlC'eel'lsary, and inexpedient j and he 
sbould, tllE~n:fol'e, nsist it. 

)IIt, PEACOCK said if, in the course 
of his argunHmt, he had said anything 
which could be interpreted into the 
a..:sel'tion that this J3ill was intended to 
interfere with private rights, he must 
ask to be forgi\·cn. But he bdic\'ed 
that he had said 1I0lhing which would 
admit of such a construction, and that 
he hall been misunderstood. He had 
not said that the BiU was designed to 
interfere with private rights, but that 
it did interfere with priva.te rights i and 
in order to shew that it did, it hnd been 
nect'Ss.'lrY for him to go into arguments 
pr\l\'illg that the Zemindar or owner of 
an e:.tate to which alluvion bau accru­
e " was, as the law now stood. entitled 
t-o ha,\'e the alluvion settled as A. per­
ma.nently settloo estate without thc 
conS{'nt of the Reycnue Aulhoritit!s. 
110 had taken DO new ground to-day . 
"-hen the Ueport of the Select Commit­
tee who amended the Bill before pub)j­
<'lltion wns presented to the Council, he 
\lr~ed agaiust Section I the same ohjee­
tioll which be was urging now. lie 
sail! on tklt occasion: 

\I In a~tin~ to the tldoption of the Report, 
and the publication of tbe lIill in the form in 
-which il. WtlS now prelicnted, he o)U:.t not be 
eou .. idt'I'1.'cl as loinding hil1uclf to the altcrutions 
m.au~ in tlw Hill b\' the Sdect Committee. 
'fb,. fir~t part of s..."Clion I authoriz.'J tho 
at. lllt'lit of allu'fiuu as part of the cst:lte. 
1'l"C'fillt-tlthe GO'femm~nt should agree to t.hai 
arran UlM1t; wherc:LS it appeared to him thftt 
lbe z..'DIilldar bad a right to insiat upon neh 
an aueument. The 'locond part \\ ithheld 
from lh\l OO'fernmt'nt the right of di 'nt in 
l.'8.'! in whicb be tltoo~ht it. ought to htlve 
that ri~ht .••• It appetlI'C(l to him, there­
(r.JtP, that the ~ -tlon \\.l.! wrong-fin.t in re­
ql1irin~ tllf" - nt of OO'femment to -We-

10 .hich ZemintloN were cntitll-d of 
r:..,bl. i and IittOndlr. in Dol giring the Oon'1'O­
menl a right or di,.~t in CMd in which iL 
mi~ht be n~sary to CJ:CI"C."Use it-ft right. 
whleb he belicnd WIlS now 'f~ted in tbl!Dl 
h,la ...... 

'nltle \\'"erc the two principal Ohjl"'C. 
Ii which he bad to the BiU; nuu if 

he had trespassed cn the time of the 
Council in advancing arguments in sup­
port 01' them whieh wcre unnecessary, 
be could ouly beg pardon; but he was 
not awal'c that he had brought forward 
:my argument that had 110 bearing on 
the qUl'stion. I I e wished to show that 
the owner of a permanently settled 
estate to which an alluvion had attach­
ed, had a l'ight. as the law stood, to 
illsist all the alluvion being likewise 
perman<'lltly sl:ttled, without the COIl­

l:ent of the He\'cnue .duthol'ities. The 
Honorable Member opposite (MI'. 
llickctts) wished that the law should 
remain as it was j lh:lt was exactly 
what he (Ur. Peacoc};:) wished . Be 
wiahed the law to remain as it was i 
but the qUl~stion wa.~, what 1cas the law? 
As h~ understood it, it wns thnt whieh 
the D031'd of Itevenue had interpreted 
it to be. The Board of H.evenue said 
that the Circular Order of 18·.11 WliS 

not accOI'dillg to bow, but tha.t the Cir­
cular Order of 1838 was i and they 
asked permi~sion to revert to the rule 
laid down in the la.ttel' Ol·der. If the 
Circular of 1841 was law, where was 
the necessity for Section III of th is 
Bilt, whieb provided that" every sepa.­
rate Sl ttiement of alluvia.l laud her~to­
fore made shall be held as good and 
efI'cetual for the pUl'poses specifil..'<i ill 
Section I as it would have been if made 
subsequently to the passing of this 
Act ?" II' ther" was no doubt that the 
Circular OrJ.er of 184,1 W,lS Inw, there 
could be 110 ncee~:,ity for decla.ring that 
all ~eparate ~ettlement8 01' aUu\'ion 
hitherto made under it, !ihould be valid. 

The Honorable Mcmb~r opposite 
()fr. Hickctt.) had refern·d to Act I X 
of 1 H. He pIr. Peacock} had 1I0t 

alluded to tha.t Act because he thought 
it bOl'c more directly upon the objeetioll 
which he had to the second branch of 
the IirstSection of tile Bill than upon the 
point now under discu .. sion j but it np­
lleared to lIim that. taking the whole of 
the first Section together, it was direct­
ly at variance with that Act, anJ that, 
according to aU the laws of cOllstruction, 
it \Vouhl be a repeal 01 it pro ianto. 
According t.o the Act, as the Honorable 
Member opposile had shewn, ten years 
a£'t,er the compl~tion and approvill of a 
rc\'enue sur\'"~y in any district, the 
Go\,ernment of Bengal must direct a 
~econcl surn·y. 



3';9 Sell/emenl of Alluoial LEGISL.\TlYE CQUNCfL. Lands (Bengol)BiIl. 3GO 

MR. CUI\lUE-1Iollllust, but may. 
'Mn.. PEACOCK said, the intent.ion 

was obviously that there should be :1 

s!:cond survey ten years aftel' the com· 
pletioLl and npproval of the fu·st, a.nd 
that n. new map should be made in ac­
cm'dance with such survey; but, even 
if it were not compulsory, no settle­
ment of alluvial land could be made 
wltil such a map wa" prepared. Section 
V of the Act said ;-

If .And it is hereby enncted that whenever, 
on inspection of any such new map, it shall 
apl)OOr to the Local Revenne .authorities that 
land hos been washed away !rom at' lost to 
any estate paying revenne directly to Govero ­
mllut, they shall, without loss of Lime, make u 
deduction from the SuddCl' jumma or the said 
cstBto eqUAl to 50 much of Lhtl whole Sadder 
jumma of the estate os bears to the whole the 
snIDe ()roportion nathe Morussilj~lmllla of tho 
Itmd lost bears to the Mofl.l.55iljmnma. of the 
whole eSlate." 

Section VI or the Act said ,-
.. And it is hereby cnacted that whenever, 

on in~pcction of any such now map, it shall ap­
pear to the Local Revcnue Authorities that ullId 
hilS been added to any estate paying re.ennc 
dircelly to Government, they shall without 
delay assess the S3IUO with II. l'CVenue payable 
to Government according to t.he rule! in fol"'CC 
for assessing Illhn-inl increments, and shall reo 
1)ort their l)rocee<iiugs forthwith to t.he Sud­
del' Board of Uovcnuo, whose orders thereupon 
,bali be 1loal." 

The object of these provlStons was 
to make nn allowance to the Zemindal' 
ill respect; or l'l1\d which might bave 
Ut.>t!1l Waslll'U away fr>.>m his estate, and 
at the same time t-O secure revenue to 
OOYernllwllt in rc~pcct of land which 
might. llave uCf>n added to his estate by 
allu\'ial aCl.'C~"ion. Dut Seclion I of 
tlli6 Bill said that, lCh~ncr:er land was 
a luett by .llu,·ial I\cce!;sion to au est.ate, 
the increment should be :u;sessed. NO\v 
a. Zt:mindar might lo~ as much or more 
laud 00 ona side of his e tate by en­
el'03CllUleut of a river than he mi::;Lt 
ll1'in on Lh,· otht!r by recess of then,·er. 
l,;nder Act IX of 18!7, the tC\'cnue 
autbHitil"S eoulcJ make no tle(luclion in 
tlld :e-udd~r jumma or thl! e;l;tate ror his 
1 aud no UICf'1!!Ut' "'ltb jumma ror the 
gain UDlil a lIew IIl:\p w framed 'U!­
eording t.o a rc·survey j bu.t under St..oc­
tlOn 1 of this niH, tI"K'y could lis: an 

m t. on the bud ,gaintJ. trh~n­
"('I' it KC'NN. ] ( eont.endt:d, there­
f th,t thi< lIill .... iueoDai ,\ "ith 

Act TX of lS-H, and it appeared to 
him that it was wholly unnecessary. H. 
appeared to him unnecessary to say tbat 
a ~eminda.r should not be entitled to 
have an accretion to his estate settled 
permanently, like the original estat.e. 
\Vhen th13 Board" of Revenue proposetl 
that the Circular Order of 184l should 
be rescinded, and that the Circular Or­
der of 1838 should be reverted to, it 
consisted of three Members, :;\fessrs. 
Dampier, Stain forth, amI Allen.. tl'l.H'Y 
observed :-

.( Little need be said, the Board imagine, t-o 
prove to bis HODl)r that the Circular' Order of 
1841 in so far as it durers essentially from 
that ~f 1838, must be, if not contrary to tbe 
law, at nny rate at least defective in acting 
up to the requirements of it. The Board thnt 
l'ccom::nencled tho nile of 1841 allowed the 
legality of the pra.ctico enjoined ~n ~~. This 
gave the zemindnr tho power of lns\stmg upon 
a}Jernument settlement when engaging for t~le 
chur; that lenves it entirely with the ComllllS · 
sioner to determine the nature of the !!CWe· 
ment. This lays it down tlJat, if the zem}lIdar 
refuses to hnve the jumma of the chur moor­
ponted with that of the parent mC~81, ~e 
chur is to be farmed out and the zemmdar IS 

only to l"COOive maliknnu; that (in the e~cnt 
of a like refu.snl) he may engage for the chur 
as a sepamte eiOtate." 

He could see no greatm' difficulty in 
carrying out the 1'ul13 laid down in the 
Circular Order of 1SBB, than there was 
in ci\nyillg out the rule laid down in 
the Circular Ol'der of 1841. U the 
ZCOlindar wished to have an alluvion 
adjoining bis estate, incorporated with 
the estate, and wns by law entitled t o 
1uwe it so incorporated, let not the 
rigIlt be t:\k~n from him. It \"'as idle t.o 
sny that there would be difficulty in set­
tling the:llluvion as a permanently set.tled 
e.tat.; because that difficulty applieJ, 
not -only to this, but to other ~'\Scs, and 
the llonorabll! Mover of the Bill did 
not propose to remove it with rc.. ... pect 
to any ease except this, The difficulty 
must be got o\'cr. 'rhe law had pledged 
the Gonrnment to a permanent settle. 
mcnt or alluvial lands adjoining perms.­
menUy settled ebtates. lie contended 
that thi.3 was lllc true construction of 
the law, the Sudder c.,urt had adopted 
the :came "jew: the Board of RC\'enue in 
is!! Ami in 1 S7 had adopted it, and 
of the present Board, one Member, )lr. 
~mpi! r, bn.] recorJed the following 
lhou.lc :_ 
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II I think that the proposod Law will com­
plicate ICttlcmenh of such alluvial lands much, 
and, wbcrethese lands arc incremeuts on un­
der·tenures, will cause serious inconycnic.nce 
to the holders of lIuch tenures, to whom it is 
an objed to havo such lands, vnluable Crom 
their river-frontage, incorporated ,vHh, and to 
bca ptui of these tenures. I also think that 
the wording oCtbe proposed Law in Section I 
is obscure and confused. The alluvial land is 
to be. es:;sed and settled as Il sopllnlte estate 
with 0. separate jumma, subject ro aU provi­
l!!iODS re"poctin!! the rights of property thereon 
which arc contained in Section lY Regulation 
XI. 1 ~5. and it. is thenceforward to be 
treated asindependcnt of the original estate-­
t his is !O (ar as the utat~ is ooncemed; but by 
Section IV Regulalion XL 1825, the proprio­
l-or of the wlder·t~nure hl\8 the saIUO right in 
thc increment as he has on his tcnure of which 
iL is put. Is the e!!late to be S{'paratc, and 
the tenure not? or, if both are to be !!eparntc, 
and the tenure is a Putnec, how is the Zcruin· 
dar to proceed for tho rcco.cry of his rent! 
when due under Section VIII Regulation "YilT. 
1819? h he to luke a fresh potboh for the in_ 
crement? and wbat oourse is ho to 1?ursue when 
be has, in the pottah of the origUll\1 tenure, 
expfl!!!sly relinquished any demand~ for rent oc 
an incremcnt of .ll.llm·ioll? whilst the alluvial 
lan~ formed part of the parent estate, this WIlS 

easily arranged, but tho new Lnw will em. 
1:ta.rra.ss tlle under·lcnants and lead to much 
lili,ltstion. 

" Again, why ia the Zcmindllr to have the 
rie;bt o( objocting to the alluvial landa being 
added to the parent estate, and the Revenue 
Authorities hs.e no power to insi.;jt on such an 
&n"IUlgcruent ? aud why should the Revenue 
Authorities 'ha1'o the option of not 833C8sing 
them u l)art of the c!tate, whcre the proprio­
t.ora are willing? These rules interfllre with the 
old CU8tom~ and bws of the t..'Olilltry support. 
ed by the dt.\Cwolls of the highest. Courts, Ilnd 
are uncalled for. Section V Act IX of 18.J.7 
eoeures to the proprietors of estates deduction! 
(rom their a!:SC~Bmcnt whenever nny pro· 
ceeilinp uullcr that Law are taken. Sectioos 
Y and \""1 mU5t be put. io (oree simultaneously. 
'LnderaU circUlmtanccs.llod particularly with 
J'tCerence to Act IX of 1817 which 800lues to 
the Zem.indars indemnity for 10»es, and to the 
Ool"ttnIDCllt its Ren-nue, (rom alluvial incre­
ment.! b, periodical lllU"Teya, I can ace no ob. 
~ 10 be gained £Or the (iovet"ll111ent, the pro· 
pnelors o( f!l tale!;, or the holders of under­
UnLU"flI. by the adoption of the propo~ La .... · ... 

Another Mem~rJ Mr. Stain forth, 
wrote thUli :_ 

co I object to the Preamble of the Bill, and 
approT!) of tbat part of it which I('galize3 past 
nTOn in making ICparatc aettlcmcnls of aUn. 
nw.! land. 

" .t. to (uture ICttkmenta, they will mainly 
betbote marleundcr Ad IX of lS17, and thcre 
-oald, I thin'k., be litUc need of the Bill in 

to tbnn if Ofliccra were plat"Cd at our 
~l....t to tuney gtUn" and l~ of lnnd. "CI Ibo.ilri tllftl be enabled to JT1i\,'TC land. 

holders losing land, snd take away all substan· 
tial ground of objection to adding the jumma 
assessed on new land"s to that of the estate to 
which they Ilrc added." 

On the wl101e, then, considering that 
all the llIember5 of the Board of Revenue 
were Against this Bill at the outset; 
th"t they held that the Circular Order 
of 1811 could not be enforced according 
to law; that lhey recommended that the 
Circular Order of 1838 should be fol­
lowed; and that there would be no diffi. 
cuny in following it j- considering, too, 
that this Bill interfered with private 
rights, he felt hound to oppose the first 
part of Section I liS it stood, and to 
pres.s his amendment. 

THE CHAIRMAN .aiel, the argu­
ment urged by the Honorable and learn. 
ed Member t.hat the Bill would interlere 
with Act IX of 1847, was a new one. He 
(the Chairman) could not follow the 
Honorable and learned Member on that 
point, because Section VI of Act IX of 
1847 said ,-

"Ana it is hereby enacted that whenever, 
on inspection of any such ne,v map, it shall 
appear to the Locnl Rc"enue "ufhoritios that 
land has been added to Ilny estato l)Bying 
rel'cnuo directly to Government, they shall 
without delay as...~s the !lamo with a rcl'cnne 
parable to GO\"Cnlmcnt according to tho rules 
in force for asscssing alluvial increment!." 

A3 he understood this Section, "the 
rules in force" after the passing of this 
Bill, would be the rules laid down in the 
Bill. He would not conceive that the L e. 
gislature which passed Act IX of 18-1:7 
imagined that it ha<.1 the power of tying 
up the hands of future Legislatures so 
3.S to provide that the rules wliich were 
in force lhen should continue to be in 
force for all time to come. 

'l'he diminution of the jumma of an 
original estate for land washed away 
from the estate was altogether a distinct 
question. If the proprietor lost any 
land hy encroachment of the river, he 
lmd a right to have the jummn origiually 
a"-"scssed on the estate diminished pro 
tanto. Tbe sum which he should pay 
for land which had accrut!d to his estate 
by alluvion, could not be ascertained 
until the now land were assesEed accord. 
iug to the rules in forec, of which this 
Act would form part. He appreheuded 
th3~ this Bill was not intended to sub­
ject any land to assessment which was 
not now 50 liable hy the exist.ing law. 
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T he H onorable and learned Member 
lind laid stre~s on the fact that the 
Board of Revenue were opposed to this 
Bill. With alll'0s.ibl. rcspe<·t fol' the 
genllemen composing the present Board 
of Hcvcnuc, he lOU.o:.t remind the Hon~r­
able aud learned l\lember that there 
were in this Council, and in favol' of the 
Bill, two gentlemen who had been 
:Al t!mbcrs of tho Board, and wbo~e ex­
perience of Rt!venuc questions, in the 
estimation of all who were conversa.nt 
with SUd1 questions, ranked as high as 
that of' anyone ill the Service. 

Mu. CURRIE said, the wOl'ds of the 
Section were :_<1 When land is added 
by alluvial accession to an estate pay­
ing revenue t.() Government, if it be 80 

a~rced on between the Revenue Au­
thorities :\11d the proprietor or proprie. 
tors"-then,what wasta be done? Not 
that the Uevenue Authorities should 
immediutely assess tbe rCyenU6 upon it, 
but that-" the rl!VenU6 assc:<sed upon 
the aUU\·iallandll-that \Vas to say, the 
revenue which might be asscssed upon 
it when thu time for nsm.'Ssmentcamc­
/I may he nddc-ti to the jumma of the 
original estate. lI This did not give the 
Ucvenuc Authoritit's any power of 
bringing the land uuder assessment 
wllich they did not possess under the 
present law. It had never been intend· 
cd that Lhe Section should interfere 
with Act I X of 18-17, nor, 81 far as he 
("Ouid 1ft, did it int-crrcre wiLh it j but 
if it diet, a verbal amendment might bt! 
introduced to U\'O till! operation of the 
Act. 

'J'ItE CnAm~I.\N luqgcst.d that 
this object. woulc.l bu gailU ... ...t by making 
t11~ lin.t. part.. or thll (dion run thu.s:­

I( Wbm land ad~l b,. alIUfW a~ion 
lMom haLle to ~enl'" &c. 

)In. PE.l.COCK aid, h. 1l3J endea­
fOn-U to KIH.:.W that, un<L:r Act IX of 
] 17, allu,-ion wbieh aecrucd to nn 

law could OQt be ~d , .. ilh rUe. 
n1ll! ex l.t on in.pettion or a lIew map, 
rram 1 ib aocord.anec 1lith a 1\:. QrTe'·· 
.. Gel tbat, Whfll the itevenue A lJLhoriti~ 
referred \0 tbio ""'P for t ho 1 urpooe 
or rtaining bow luu~h I:r.hd h, be n 

\0 the t. L, tb. ri. T, they 
o r i\.P (; r the I'u.rvo-e 

ning how mu<b \aad baJ .... 0 

&\u,. rto 1t. L1 U, riT 
thor " 

(;$g,.. 

revenue for Govemrnent in rc~pect or 
the gain, so they might make a dL'CillO:­
tion from the original jumma ror til(' 
benefit of the propd etor in rCapect or 
the 105s, By the same Act, the H'· 

survey accOI'ding to which the Dew map 
must be framed, could not be held uu· 
t il tcn years after the c..>rnpl('tion and 
approval of the previous survey_ The 
Government could not assess n district. 
de 110VQ nillo years artcl' snch surrey, 
Hut Section I of this Bill said-first 
that, whenever laud was ndded hy nUu­
vial aeeessioll to an estate, it might b.: 
assessed n.s a permanent esb\te, if both 
the Revenue A uthol'ities and the pro. 
prietor of the cstate so agreed j and 
secondly, that-

II if the proprietor ot' proprietor! object to) 
such an arrangement, or if the Revenue Au· 
thorities nrc of opinion that n settlement of 
tho allU\'W land cannot properly be made Cur 
the somo tenn as the esisting settJement of 
tbe original estate, the alluvial land shall be 
I\.SSelll!OO and setUed B.S a separtlfo C!ltote with 
a separate jumma and shall thenceforward be 
regarded and trented 88 in all rcspoolJl scpo.rste 
Crom and independent cC the original Clttate," 

Under this Clau3e, therefore, if land 
should be added to nn eslate by alluvion 
five years aft-er a sUr\'ey, the Hevcnue 
Authorities would have the power of at 
once calling on the proprietor, without 
aoy mnp shewing what bis loss by 
encroachment of the river might lUl\ ~ 
ooen, to consent to a permanent settle· 
ment of the accretion. If the proprie­
tor shouM refuse hili consent, and should 
c)'lim to have a setllcmcnt acC'ording w 
the provi3ion, of Act LX of lb!7, the 
Collector would say-" ::Since you will 
not take the land as a permanently 
so:ltlcd t!state, a6 I offer, I a.m bound by 
tlli~ llill to a."sess it no a separate 
esta.te," and he would proceed to a-
it accordin:;ly. Or the Colh·ctor might 
be or opin;on t.hat a 8cttl('went of the. 
laud could not properly be made for the 
SAme urm the 8~tlll'meDt of the 
original e tate i and in that cup, he 
would r.ret Limself l~ulld at oncc to 
a.: s &n.lItUlc it as a t'paratd estate. 
Till. wu f!OlItr:LrJ to the pn)\'i~ion"S of 
Act IX of 1 .H, anti it wa.s not fair . 
~o m lit. of land. gaiut"lJ by allu­
\:lfJn uoght to lax" l'la.re until lhe Ou-. 
vernmen.l.. in "I ilion to make a 
deduction (rom the Budder jumma f Jr 
I 01 which ba 1 hl..t ,,"ay. 
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MR. CURRIE askecl if the Honor­
able anu learned MemLer would ha.ve 
the goodness to point out the words in 
the Section which required the Collector 
to proceed to make a settlement ~fore 
a new suncy. He (~fr. Currie) COII­

h'uded tha.t thel'c was nothing in the 
Section which required the Collector 
to do any thing 01 the kind i but if the 
Honorable and learned Member could 
shew that tltere was, or that such was 
the effect of the wording of tile Secti(;n, 
he would most readily insert words 
making it clear that the alluvion was 
not to be assessed until it became lia.ble 
to as8~ssment under the Law of 1847. 

TUE CHAIRMAN ask.d, did the 
Honorable aud learned Member contend 
that no change could take plnee by law 
in the rules in force for the assessment 
of land which came to be assessed under 
Act IX of 1847 ? 

Mit. PJ<;ACOCK replied, h. had never 
contended anything of the sort. If this 
Bill had propo.ed to repeal Act IX of 
1s.!7 in ~o many worus, he should uot 
hMe 811id that the Council had no power 
to repeal that Act; but he should have 
argued against the expedicncy of repeal­
ing it. 

'Ill. CHAIRMAN asked, if the Ho­
norable and l~arned Member contend­
ed that there ought to be no change in 
tho rules which were in force for the 
ns. .. essmelJt of allu\' ial lands in 1847? 
If not, then tho objection which arose 
on Act IX of 18~7 would be OI,ly as to 
the occasion on wbich the rules would 
come into force-, and not as to the pro­
vi8ion~ of this Hill He would willillgly 
agree to any ameudment which would 
mako it more clear that this Bill was not 
iutended to interfere with Act lX of 
18,17, or define when land gained by 
accretions was to be assessed ror revenue. 

MR. P.l<:ACOCK said, what he cou­
knded was, that to alter the rul~8 as 
they now existed would be an unjust 
inwrference with the rights of proprie­
toni. He bad eudea\'ored to shew that 
tlle Section as it. stood would alter the 
e1isting rules, inasmuch as it would 
authorize the as:. sment of land within 
ten years after a ~ur\'ey, and ~f"ro a 
new map could be made. In the fi~t 
placr, he would lay down this position: 
the word II shatI" \\as compulsory; the 
word If may" gave an opli"n. Be would 
now pJ"OCted to bel"- hO\, the Bill was 

VOL. IT.-PART HI. 

inconsistent with Act IX of 1847, and 
bow the Revenue Authorities might 
as~ess h"ntIs befor~ a new ma.p was 
made out. S~ction I said. _,t \V hCIl 
land" by which, he understood U When­
ever laud" His added by alluvial accl'~­
sian to an estate paying revenuu to Go­
vernment, if it be so agreed on between 
the Hevenue Authorities and the pro­
prieter or proprietors, the revenue as­
s~ssed upon the allm·inl land, may be 
added to the jumma of the original 
estate." He would suppose a. case in 
which it was not so agreed upon j-a case 
in which the proprietor objected to such 
an arrangement-and the Honomble 
1\lover of the Bill had shewn some ven' 
strong reasons why proprietors might i;. 
some cages object to such arrangements 
-what would follow in such a ca3c? 
Under the second urunch of the Section, 
"the alluvial land shall be assessed and 
settled as a separate estat~ wit.h a sept"­
rate jumma, and it altoll thencefon .. 'ard 
be regarded aud treated as in all I'C­

~pects separate from and independent 
01' the original e~tate." Or if the Reve­
nue Authorities refused to settle it :li; 
part uf LIn.: ol'igiual ~state, th~ same mlu 
would. follow. In either of the c I:;~!I 
supposed, it would be the duty of the 
Colleclor to assess the land as a sepu­
r;lte estate with a. Reparate jumma, ancl 
it must thenceforward be treated a3 ab· 
solutely distinct from the original 
e~tate, and if a new map should not be 
lDade, tile proprietor would still have 
to pay the jumma. under the separate 
assesliUlent tbough he could Hot have the 
benefit of' a reduction of bi:i original 
jummn ill respect of the land. which he 
had lost. That, he (Mr. Peacock) 
thought, was 'objectionable and unfair. 
The rule laid down in Act IX of 1847 
npJ>E'ared to him a just rule j uamely, 
that the Government should. wait for 
ten years after each survey and then 1'e­
a~sess, 00 the one hand chal'~illg addi­
tlOllru revenue upon land g~tincd, and Oil 

the tJther allowing a. d~duction for lalld 
lost, during that pcriotl. 

[1111. l!lL:KE'l"l'S r.marked that that 
\Va", the inkntion of the Act.] 

'Vould the Council, then,altt'r the rul~ 
Inid clown by Act IX of l8H? lIe, for 
hi~ own part, would nlJt. He ~aw n) 
reason for liuch alteratioll ; and tile Board 
of It\!vcnue saw none. He woull l~t the 
law remniu ~s it stood, applying the 

20 
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principles of the Circulal' Order of 1838. 
J r there was any doubt as to that Oil'· 
cular Order being law, he would make 
it l:tw. 

.MR. CURR IE sai~l, as the discussion 
Jlnd been already a great deal too much 
prolonged, he should say but a few 
words in reply . He l~ad listened to the 
Honorable and learned Member's re­
marks with the greatest attention, but 
they failed to snLisfy him that the Bill 
SH it stood gave the Revenue Au~hori­
ties any power wllicb they did not uow 
posse~s for assessing alluvial land. The 
13ill did not liay ~h1\t, when hmd is added 
Ly IlJlU\,iaJ accession to an estate paying 
Rcrenue to Government, the Revenue 
.A uthorities shall assess revenue upon 
iii i but that, when that event occurred, 
t, tIle revenue aBSCISed upon the alluvial 
bnd may be added to the jumma of the 
orie-innl estate j"-tlJat wt\s to say, the 
]iU1U, ha\'ing become liable to assessment 
unllel" other Lmvs, the mode in which it 
should be a!>sessed was to be that which 
was provided by this Bill, and the se· 
coud branch of the Section was merely 
a continuation of the first.. lle would 
not uwen 011 the objection taken, because 
iii was a. mere question of words j hut 
he must say, in his own deruDce, and ill 
that of his colleAgues in the tielect 
Committee, that neither Lhey, nor 
an,' or the Officers who had commented 
011· the Bill-the Board or Revenue and 
the 0.: uud!.!r lJourt J urlges-had linder­
stood it o.S affecting tllu operation of 
Act IX of lS~7. As b. had .:lid before, 
however, he had no objection to insert 
some additional words in it to save, be· 
yond all question, the operation of that 
Aet. 

The Honomble Dnd learned ::\£f'm­
her had Teall the remarka maU~ by Mr. 
Dam(iier on the Bin, a.nd had laill grent 
atreNt upon them, and upon the olJiuiolls 
e.lrre'u:~d by tho ~onl"d of He,·enu~. 
No doubt, upon a &venue qu tiOIl, 
tht: opini(,ns of the Board of Re\'euu,' 
w re entitled t<> gw.t .... pec~ ; but," the 
Bononlble and karned Chief Justice 
Lad o,*,"ed, the c..uucil .I.ould hhe 
~ no~ only \.0 he pn. ... D~ ~[em"" .. 
of tho BoanI. h"" aL ,h..., who 
had gone ta.erare lh':m. F'ruln 8ume 
pa .l~ll·h llU lad ol.laine.1 frHm the 
JkMnl , b. t Qtlf) 111& ,on ".le !tab 01 
}' y 1 11. or oul.,. \ u til u .. l 

the 'u'cular 0 1\:' Cof l.,;j J \ hieh 
J/r l'~{': 

was so much insisted on, a note was "rlt. 
ten by the Secretary to the Board, shew­
ing that the rules pre,;cl'ibed in the Cir­
cular were 1I0t generally acted on, an~l 
recommending some modification of 
them. 1YiLh the pprmis~ion of the 
Council, he would re:.l.d some extracts;-

"Recent references from Jessore lind PatnJo 
shew t.hat. SOUle more di3tinct construction or 
tbe Law is necessary, no uniformity or prac_ 
tice being observed in the mode of !lCttling 
alluvial formatioD!, and enforcing p!'IymenL of 
the Te\"enue assessed upou them. - • -

In the great majority of CU3es, it is not con­
sidered expedient or equitable to make a per­
IUtment settlement of Lhe accretion. The in· 
terests alike of the State and of the proprietor 
arc opposed to sueh a measure. In lIuch 
cnses, lilen, it is impossible to dOllble up the 
accretion wi~h the original estute. WhetlJCr 
the former be engtlged for by the proprietor 
on a temporary ICtlIOe, or ]e~ ill furm to 
a stran<rer, the accl'etion nnd the settled. 
est/tOO ~ust be borne upon the Collector:_ 
books 85 two distinct Mcl18is,nnd the illOOll'fenl­
ence of being compelled to regaN and tre:l:~ 
them as & single property is abWldalltly ~n· 
dent, In such cased, they must, I CQnce.lr~, 
o.lm03t of n~ccss.ity, 00 allowed to becomc se­
pRrute estates, euch being held separnttliy 
responsible for the l'eVtlnue assessed upou 
it. ••••• 

I submit UlQ.t it is ulJCdieut to modiry in 
fame measure tbe Circular Order of .Alle"lht 
1~8, and that the consolidation of the at­
cn..tiou with the parent estate as & single pro­
perty, be msi!ltoo on only wh.en Ii pettllAnenl 
l\etlleroenl of the fOi mer be lIlade and consum­
muted. It might unobjectiollably be made a 
condition 01" lhe proprietor being admitted w 
pcrmru)ellt engagemcnts that he conscnt to the 
Ullinn 01 the al:erotion with bis settled (liOtate_ 
lim in 1111 CMCS of temporll1'Y settlement and 
fllrming lease, tbe alluv-ion being necessanl,. 
borne un tho TO\\jl"6ll3 a !Cpnr.lte and sub­
stantive Mebal, it will be couveoirnt., if u\li 
absolutely lltce!.Sary, to recognize it uS a dis· 
tinl"t property." 

He t't'ac1 this to shew that, almo",t 
im l1u~ Hatch' after the issue of the L'ir­
cubr Ordt'; of Jb3 , the impracticabili. 
ty or cn.rryillg out that OrJet' had be· 
come app:Il"tmt. N otwitl tstanding that 
Circula.r Or~tcr, he lIdievw that the 
l'raetiee which had cx~led from the 
n .. \ had btCII \'~ry nearly that whidt 
WQ,s pre, ·nbe,l in the t.'ircub_r Order of 
1 .J:l ~ anJ he would t.lke it upon hil1ls~lf 
too say th:\t the !.I.ntcmcnt or Mr. Dam· 
pioe-r, tb.:at. thts rulea laid down ill tbis 
Bill (rollowing as they did the l"ull:!s of 
l' 11) w.r. 01'(>",,,,1 t<> tl.. old eu -wms 
uf the country, WIlS not. horue out by 
hu f; t. Hlj llad iu hi;; haud:t llemo· 

r ... n Jaw vLkb tlhewcd that in the sill~lo 
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U t ur XUlhlca. ~hero werO nr) 1t.. ... 1 "ould Le ehtitl!!'\l tG in L OIl it Itti 
t • hundn'd and. el~bty·threo chuhI kltl~ u" p.nato NAtf, in up 
III LM ' llector'. rent-roll. or til c-, I ition to OOftrlllll. ut. lie (Mr I' 

I "tnt fllrmed to lilrungct,,; five I cock) 'hou:.;la th:tt tho own 
WN iJ to l~ pcncling ,-,cUlt'lIIt'ut; I not to 11:1\'0 Lh.t. "/.tilt, hut tllat til 

.,I"I! al,tlh .. "tl permanently i nm} III 1 I 5el'tlr.,le ,dtl IlIl'l1l .h, 111100 wi!] L loJ 
t Wer!) lettled tcmpolnrily with I t.llt· C)/I cut af tJu\crnunut, 1,1., tho 

f")J,ri tON. 'I'hnt. Will; COII()lu~i\'t~ po"ilillli uf the "UU\'jull mi~ht 1 IUt! I 
of th.., exi ting CUl;tOIl1, IUlII he th3t tb., 'I' .Il'l)" mill'ht ,I (I to 

CttuLI • no reason for d"parting frolll I tile vulutt of lilt! ori~lIul 1 t<r; and 
It. 'uitil'lCt to ony lunclIllrocll for tlh' JeCurtty or th Go, mrneut (or tho 
u. 'Lbo olt<'rlltion or Act IX of' I,u\,lie tl;\' IIU~ n upon it. SUP"' 
1 .i,llo hOJ>\.'() lhe Council woul,1 al. l'Ol'e tile ori~ilial t t to be. ,lock 01' 

.... the clion to stauc.l ill it! pr~cllt "whar', and .Ihn'ion to have furmN 
form, mtwt' n it. nlHllh~ rift. it Wou: Ot.VI. 

TUI CIJA1RlJAN s:\i{l. thl!'ro wl\1I: OUM tlllll, ir tho alluyil II wero Ilia,! 
tilt Illion wh"t. .. ~cr to il1tcrfcr.! witl. cl'lU'utt' l'tlbtc. the ,l\)C:k 01' tlllJ wbarf. 

IX or 1 17; lmt to obviate fill rrulIlbcillgcut(lfTrromit rit' ~rront '. 
M Il'lubt on tilt) point, he would would ,"",coma \'Ilud I and Lbe *' tbo in ('rtion in the Section of tho rill' or Uortnun ht for tl, r nut 

... hid, I,e ha.t! fiUe'gc~tec.l before, if paynblo in ..... (14X:t of it, might. be d 
1I01lontM" find Il'arllt.--d MtmlJcr all lruycd . 

• n -II&. ptr, Peacock) would allt>w hi. £tillt'n, thero "u another ,lim ull1 
tn. nt- lo 18k" I'I\.'Ccdcllct.I ur til.., Ht! did nol quite 0 hilt W In III. 

,''01 . It Ity himst'lr. by lhe phn:ue u,·ttl.Of) .. " It"r"r. k 
)11 I'J';ACOCK wiLhdrdw hid tuncml. e.fStak~," alii ill llll' '8 ·tanl!. W. 

Dmt it inlcl1fll,d that Ow .lIu\'l,m hOlllll be 
'CUI' ell A I H~r.\)l thi.n mO\'I,1l hil 110 adLJ4.-d l~rrn8nt'I'Uy. or thal n.1I ull 

ImllltA, which mnd~ Lhe firl~ Jin~ ~ 80 ttl t (or .. t nil 1 Jf tit t t.t«. 
II ~, C:liuu run thug:- llu! mo!'Anillg ought. toO be dfarlJ 1-

bn 1.,M·d b,. .nlni,,1 .N"t'Ui(lJ'1 to 
t.1 '101 n.·,t'lu. Iu u'Jf.:nnudut, be-

10 ..... b:umt;· M. 

prt:ucJ. 
If R. cl' It It n: .d,lh. Hill u .lnwn, 

all •• ·ed II> nllu\ i " '0 be ltl.,.) pa. 
Ulan ntly or l InllOranl.. He dad 
Joe any ohj i tl to tbat At lh. me 

wen) eevt:rillly time, it might. IlCrh., be unobJ lun .. 
• 1IIt., to altow th~t1Aill1 (l tho I'ropna r 
to pennan ut tt.l Ult"Ilt. obi! 011 dl. 
Lion of ht. meorl raw I lh aliln lOll 

UUlt. til .. 
a~rlocd 011 t~t .... ·n till" 

Aulj,·,rillt'l aud" lJo Id\ uuL 
lUll. 

~:ullD lit 11A\ iu,r l","fn put., the 
d"ldod ;_ 

r. 

with &.he onllulal t 
Arkr aomecop" Uon in thecoano 

or .lli b ~lr. .. J • JIf 
ammdw nt, .hl I. b " ""r bo..aid,... 
'luin"ll if m di t 00-

.[11. Cl'HHU~ 11 w.," y dill. 
""I. • 011, bNri .h'I II: 
or lUI am of h 
_.11L. Pl d 
tIN!' Ii", IDa • 
d.,..lI n or tho IJiIl be 

s.1~"r. If 
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the word 1/ estate" in the 13th line of 
S,'ction I of the above Bill, and to sub­
stitute the following for them :-

"If it be no~ 6~roed as aforesaid, and the 
Rcnnue Authorities and the proprietol' or 
propriclOl"" llo;rre thnt the alluvial Innd shall 
be 891!e-;~, ' md settled as n sepurate a"tnte. it 
may be r-etti J :lCconlingly, an.d such separnte 
~dtlcmcnt" nul be jlfflIlsnent I( the settlement 
of Ibe ori:;:innl t': t!lle is pCrIUOllent. 'Vllcnever 
allu1"inl Itl~lrl u"ses;se<i separately, it shall 
theneorofw"rll be regarded aud treated 6.9 in 
all respeeb 5elmrute from and independent of 
t ile original e.9tatc. I f the Revenue Authol'j· 
t iC3 :'Ind t.he proprietor or proprietors atmoot 
ngte6 that the revenue assessed shnll be ndded 
to the original jummn, orthut the alluvial lund 
shall be asgegsed nnd Belt led as a 8epurale 
~Lutc.lhclnnd shall bo let. in farm for n period 
n.:lt c't.(.'CCding yea!'!., reserving Mnlikuun at 
the u~unll'llte to the proprietor or proprie­
tor.) for the lime being of the orii>innl c;sbt.lc," 

lIIR. PEACOCK also g,,'e notice that 
he would ou th!! 5ame day move to in­
irocluee the rollowing new St!ction after 
Sl.!ction Il of the above Bill:-

.. Whl'lIcvcr n settlement of alluviol land u 
made. the Rl,lvC'lIl1e OQiCE'r slllt1l dc:lermino whc­
ther nllY 1\1Id wbat adilitionttl Nnt shall be 
pnynbll.l in respect of tho nUuvinllnlld by the 
}JCr.«>n or persons entitled to allY under-tenure 
In tho originul estatt', to the propridor or pro­
prietors or to the furuh:r or ftlrn!~riI of Ute ongi­
l1al e:ltate; lind if the alluvial 140d bt: let. on 
]~ nndt.'1' this Act, whether an,' and what 
relit IIhaH be pa)sb1e by the per:oon - or peNOIlS 

holding 'ncb nlltlt.'r. tenul'C!!, to tlle farmer or 
fllrmcl'f of the o.Uudlllland." 

:\l.UlR!S MARIl,ll POLICE. 

~rR. FOI!BE' mo,ed that ~r. Rick· 
etts be requ -t.ed, to take the HiH II for 
tIt" mainlenance of a Police Force for 
the Port. of Mauras" to tho PresidenL 
in Council in ord'_T that it may be sulJ­
l1Iitk't1 to the Go\"eruor Geucr~l fur hi:;: 
IL"~ent. 

AS""..r to. 

L'\ nn;TIO~ OF CIT' A.'Il,U'PEALS 
Co', W. PlIO\'L,\C£ }. 

)r", lI..1.lU~GTON mo.cd thot )Ir. 
Rick \I be r"'lu,,,W to take Ih. Bill 
W for t. .t) n:1ief of persons who, in con-

a.ence or Ute r\.~'Cul,. dt.lurt"anet~. 
m:sy hue \ '0 pre\"t'uletl (rom iOlioliiu('" 
i 'J or utinJ; uit. r)r apt 1 in lid 
(Ann. or t.he .' ortt,. W c.teru Pr()ri,~ 
.i. hin" e pniud .l!owt.) by I .... t.o lh 
l'r d t.ID C ., iu r r&.halit.m y 

JIr Pt." <t . 

be submitted to the Governor General 
for his assent. 

Agreed to. 

INSOLVE~T IlEBTOR,s (MOFUgSlL.) 

MR. LEGl~YT gave notice that he 
would on S'LtUl'day the 31st in!!taut 
move that the Repl)rt or the Select 
Committee 01) the subject of no La\\" for 
the relit!f of Insolvent D eutors in the 
Mofussil be adopted. 

NABOB OF SUR.\T. 

MR. PEACOCK gave notice that h. 
would on the same Jay move that Mt'er 
JaffeeI' Alee Khan be infol'med that the 
L egislative Council have cOlisidel'ed hi4 
Pt!ti tion uml that they see no suffi­
cient ground for complyiug: with tlte 
prayer tllt:reof 01' for amending Act 
XV III of 1848. 

'I'll\} Cuuncil adjourned. 

Saturd_a!J, July 31, 1858, 

PRESENT: 

The I1oll'ble the Chicr Justice, TI~-PrniJe:d.. 
in tho Clwir. 

Hon. n . Ricli:etts, 
H"n. B. Pcucock, 
P. W. LcO~)t, Esq. 
E Currie, E~q. \ 

B. B. Hsrington, Esq. 
and 

H. Forbes Esq. 

GOTIR1'OR,GEl'o""ERAL'S ABSENCE. 

TIre VICE· PRESIDENT read a 
Message informing the L egiil-Intive ~un­
eil that till.! Gunrllor-General hnd b'1.ven 
his B.fsimt. to lhe Bill U to continue ill 
rorce ror a further period of six months 
Act IV of 1l,::,5S for pro\-iding ror the 
exereise of ~rtain powers by the G0-
vernor-General during his ausence from 
the Council of India," 

STA~!P DUTIES (BE~GAL). 

TilE CLI·~nK pre.;ent-ed n Petition 
rrom til", Rajah of Burdw-au stating tb&t 
the PditiuneT's peeuniJry iutt:rest~ were 
"leT)' 1:tr~l'l,)' involveU in the ucCC!tS or 
the £IMp. d Dtn u to amend Regulation 
X. h:!1l ul tbe B<ugal Cod." for the 
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etdltdion ofStarup Dut.ies), and praying 
(with reforeuoo to the Petitioll of Zemill­
daJ'll of West Bunlwan presented on the 
tith (nttlant) that the Pt!titioller might 

po:rmitted to be he;lrd by hili COWlflCI 
in .upport of his illler~-t5 at nul' timo 
J'~\ iu\l.d to the final cOllsidtH'atiotl of tho 
Ilill. 

"III. CUllRIE said, the Hill had 
n introduced at the inst:lll~ of nn 

AI;" 111 of lhe U:ljnb himeclf.ancl its object 
... " tocnrry out wllUt the UHj:1.h l1c~il"ed. 
'jh.ore could, therefore, be no po:!siLlc 
rc::t II for his bein!.{ heard hy Vounscl. 
Jle ph. Currie) fi;hould mo\'!! that the 
lQib.m be printeJ alld l"I.lfcrreu to tho 
!'\ ·It'Ct CUlIlmiLtt!c on tho Bill. 

~In. PEACOUK said, this was n case 
thtirely out of tho rule under which par. 
tits could he heard by Counsel. The Uill 
ftU one alli . .'cting. not. the l~ajah's privute 
ri,:hu, but the Stamp Law8 generally, 
lh should, therefore, oppose the Mo­
tllm ror rt:fcl'ring tho Petition to the Se­
If't:L Commit.tee, if thl! Petition coutnioed 
Iluthing elso than a pl'ayer to be beard 
hI Counsel. 

1'"" VI 'E-PRESIDEN'l' 8uggested 
Uat t.he l'elition should be read U1 fuB 
at the table, 

'I he Petit.ion having been rcad-
'l'UIt VIl'E-l'JU:::::HDl!: ~'r said, n1-

II u..;b the 'Llllllill1S Orders ndmiLtcd of 
)ICTJQII twin;; hc:tnl "l' QIUIl'-t:i in amp­
loOn or a Hill, it. W116 obdous tlmt., if 
t110 Council 1\ccedc...u to the pr"yer of 
tJ u Pciit.ion tht"\' couhl not rdu!1! to 
h Jlr • UToI t I on khalf of tho vr.-.mowr1 
0(111 Pdilinn to whi(,'h it. took dC"ptj,m, 
I d lhi5 wuuld 1l,:ttl to an inddilliie 
) t _.'uivil of the qth :!it ion. 

~l •. PE COCK soid, ony rC:l!onl 

_hi 'h the lhjab of Uurchnm might. ha\'e 
ur .. ., in aupport of the Bill, further 

I thoe,e \\ hich he had alrea,ly ad­
TltJC'ed, lIe ahould u,..~.., by P\:tiliun. Thi 
.. not. ~M! in which he lIould be 
kt.rd by Coun-.:l !nerdy be BUM other. 

d como f<)rwartl to ot~t.'Ct Ld Lhe Bill. 
A th~ HODoral,) and lran.ed \"u:I\·l'rl­

t h I \·try ju tly rcmarkC'lJ, If tl.e 
t"''' w. re con h .. od to him, it rnD 

bO collceded t.o t h~ who obj '1 
Bill; and the r :'$Ott mi;:ht. be aD ID­

dc5ni DaUlt. T of Pdilk n. (ruin 00 fr­
"" .. kI "" 1 .. "",1 b.· Coon I. Th 

J ,.h ..... DOt the ""I. i- io • 
.. the l.il1. I... -Uill ,.hi II do 

t r I " ... op Ls- ; aDd thOUO". 

by reason of his large e~h,ie •• he mi~hb 
be interest.t>d in cm anwlultul'ut or the 
Law to a greater elteut than otlll'HI leb 
he was not 80 peculiarly inttrt' tA..J u to 
entitle him to Ill:! bea.rd by Ccunl.t!l in 
8upport of th .. Bill. 

lIn, CURRll£ sa.i.d, wh('n lIe mon.>d 
that the Petition bo rerl:rn:c.l to th • S~ 
leet Committee on lile Hili, he \\'as lIut.at:. 
CJ.1I3inted with itseontellY, auti 8u(l~1 
that thero may be 1lI0l11cthillg in it "hich 
might be I\dvl1ut..'1gcousJy ( .. on~idlJrl:d by 
the dect Uommith.-c. HIl\"ing now 
heard thl! PctiLiun rt:ntl, ho\\ l'\'t:r, ha 
begged, with the ll'n\'e of Lhl! Council. 
to wit.hclrnw hiiO ~l oLion. 

~Ill. PEACOCK the" mov<'<i (h,( tho 
Clcrk ue r\K)ucst.cd. t, iurorm lh~ ~t.,h;l 
Rajllh of 13urdwnu, that thi" \\'0. not.. 
cnse in which hI! WM entith" ~) Il\l hCOlrd 
by Coun!Wl in tlupJwrt of th~ Bilt. 

Agrc<:d to. 

EXOLUSrvE PRIVILEGES TO INVENT_ 
0118. 

Tn£ Cr.ERK pr"".lIkd • I'dition 
from J\J r. Georgd nOK,·r!\. '" Ilcilor, 
pra.'+ing tlU\t Section ~.x V .o~ the )),11 
II for granting clu:l .... "e pm'J~ to 
lnn.'nllH''8 11 mi~ht. bt-- "I() nmt!nd",1 au: hOt. 

to rl;!\'lvc ~ much of Act '"t or l~,jO III 
l1rO\'idcd that ldu'Ih'''' I'rivilrg ob­
tDilled lIud r tllai Act .houljl , 
unlt~ put. into pmclice in L.dia .·.dull 
two yt.'"anl "fLer the: p illg or the I'ro­
(>0" d Act. 

MR. I'f:AcorK mo,,-.I U .. t the 
Ilbo,-o Pditi,m be rdt:rNtl to tile '\:. 
It.~t Commit. OD t.ho Bill. 

Ag,..,..( to. 

SETl"Lli\(EST OF ALLIi\"lAL L"SD~ 
(B~.·G'L). 

Tux CI,ERK r ."t 
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ESTATE O}' TilE LHE NABOB OF 
'raE CAlL'" Ano. 

THE CLERK pre,ented a Petition 
from Prillce Azeem J ah Baha-door pray­
ing to be heard by Coumd :lgainst the 
Bill u to proviue for the nd1lliuistration 
of the Estate and for tIle paymt:ut of the 
d~bts of the late Nabob of the Cal'­
nntie," 

Tlll: V[CE·PltESIDENT ,aid, he 
thougllt it his duty to hring to the notic~ 
of the Council that this Petition must 
be tak~n as presellted to-day, \Vhel'eas, 
under tlu$ Stanliing Oruers,lt ~hould have 
been sent in befure the l~eport of the 
Sl"iect Committee on the BiLL He 
did not wisll to thl'OW any technical dif­
ficulty in the way of the Petitioner, but 
t o ohserve that any motion fol' the re­
ception of this Petition should be aeeam­
p:l.llied by olle for the suspension of the 
Standing Orders if they wel'enot already 
suspendt!d, He thought, however, that 
the Standing Ordel's had already been 
suspended in regard 1.0 this Bin. 

Mn. PEACOCK ,aid, they had been 
suspended only with one object, namely, 
to enable theSulect.Committee to present 
their Report on an earlier day than they 
would otherwise ha.ve done. I n conse­
quence of the several Petitions which 
had been subtnitted by l'rince Azeem 
Jah, however, the full term of tw\!lve 
weeks had now l!l.'psed since the Hill 
had been referred to the Select Com­
mittee. If, therefore, the prayer of the 
Petition presented to-day was to be 
granted, it would he necessary to sus­
pend the Standing ONerl". '1'0 llim, it 
ap~an.~l that. this was a cJ,se ill which 
it would be "ery proper to allow Prince 
Au-em Jah to be h('3rd hy Counsel. 
lit! thought, howt!\"er, it should be dis. 
tinctly undcr--tood that Coun al was to 
be ht'ard olily on the subject of the Bill, 
and noL upon the con~t.ruc:t ion of 'I'rea­
ti ... J or UJ>illl the question whether 
Prince :\~ClJl Jah wu.s enlitlffi to be 
rec.;~uized as Nahob or the earnai.ie or 
not. The qu tion u to the afrltc:t or 
the Trealy bad already been d.krmined 
by the Go\crnmtnt of ){adru, by the 
la!c Govullor·Gentral, atldby the lIome 
AulhQriti . lie should noW' mot'e that 
the" landing Onle... be tusr.nded in 
ordtr- bat • n I OD behal or Prince. 

day 
DiU. 

m Jab B bad.>or I.e IlHrd on .(ur, 
\. a" 11 o~cl«k upon tLe above 

MH. HARlNGTON seconded tb. 
motion. 

Mn. FOR BES said, the IIollorable 
and leal'lled Member had said that Coun· 
sel sh()uld be restricted to ad"ocate the 
private interests of Prince Azeem Jab, 
and silould noh enter Upllll the construc­
tion of Treaties, 'rhis, it Appeared to 
him (Mr. ~"ol'bes), was a vel'y proper 
rE'stl'iction , But he hoped that the 
Honol'able and leal'lled MemiJer would 
g ive a distiuet enO'aaement that he woul~l 

o 0 .11 move the thil'd reading of the HI on 
Saturday nl::xt either it' Counsel should 
not appear, or if, appearing, ~ounst!l 
should fail to sahisty the CounCil that 
Prince AzecmJ ah 's righ ts were injUlious. 
lynlfecbeJ by the BilL The Bill had been 
int"oduced in the latter part of March, 
and read a second time and published for 
gene.ral information in Apl·il. It ha~ 
therefore now been before the Council 
upwards of f0ur months. Prince Azeem 
Jah had had all April, all May, all J~lDe, 
and a.ll July to appear by Counsel agal1lst 
it, but either rrom a. sense of' hi:i supposed 
diO'oityas uncle of the late Nabob, or 
fo~ some other reason not ex:plained, be 
had taken no steps whatever in the mat­
ter uutil tile end of June. '1'here were 
other parties besidesAzeem Jah who were 
affected by the Bill. There were many 
cI'editors of the late Na.bob whose money 
had been locked up for a great number 
'Of ye.us, and who would receive interest 
at only six per cent. from the date of the 
Nabob's death , Not a few of these were 
mercant.ile men, who could lay their 
mOIlE'Y out to b~tler ael,·antage. He was 
tile last person to oppose any obstacle to 
any claimant of the estate being heard 
in support of his just rights; lmt in do­
ing full ju:stice to Priuce Azeem J ab J 

he thought that the Council should see 
that it did not do less than justice to the 
other parties. As four months had a1-
rt!ady ebpsed since the Bill was brought 
in, be hoped the Honorable aDd learned 
Uember would not object to gi\'e a dis· 
tinct- intimatiun that jf Coun;oel should 
not appear ou Salurd~y next in behalr 
of the Prince or, nppeming, should fail 
to shew that this Bill injuriously affect­
ed lhe interests or his client, he (lli. 
Peacock) would move the third reading. 

MIL PE!COCK said, h. did not 
undtr"!tand why he lIhoultl be cal1ed 
npon to gi •• ooy such pledge 3S that 
propooed hy tbe Honomul. Member 
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fur l\[:ulrfLS. If the delay in the progress 
of the Uill houl been in any way owing 
to himself, there would ha\fe been good 
reason for requiring it of him j but he 
thoorrbt that the Council would acquit 
him ~f nn\' shnr~ wlJatenr in the delay, 
and would trust to him for the per­
formance of his duty at the proper time. 
He had never shruHk from performing 
his duty, and he hoped that he nev~r 
should. 'l'here was no reason why the 
pledge suggt'sted by the Honorable 
lfember, shoulJ be demanded of him. 
He should tlwrefore decline to give it, 
and woulJ. reserve to himself the right 
of moving the third reading or the 13ill 
whenever he should think fit, so til at 
be might be fl'ee to act as circum­
stanc('s might require. If be should 
not do so in proper time, t.here was 
nothing to prevent the Honornble 
Member for Madras from moving the 
third rellding. 

MR, l!"'OHBI~S said, he had no in~n. 
tion whate\'cr, in his previolls remarks, 
to invade the rights and privileg~'s of 
the HOllomule and ltl:lrllcu Mtmuer, 
'VheD on the 3rd InstaliL tlH~ pre.iCllta· 
t.ion or the Report of the ;jeiuct Com· 
mittce 011 the Bill was Postl)Olled for a 
fortnight, su as to allow time 1'01' the 
arMv;ll uf LUI amended Petition fl'OIll 

Pl'ince ~\ zeem J ah, the ] lOllorable :md 
lenmcd ~\lullllJer had himself iutimllted 
tloat 

.. it must be di!tinctlr understood thl'lt on the 
lith July the Rl'port or the ScIL"Ct Commiltt"6 
would be p~nted. unless some rre!U Petition 
al10uld that dal' come before the Council \\ hich 
would indut'(! ii to n.fer it tt,) the Se1a.:" Com. 
miltt.-e for cousideration ;n 

and h. (lfr. Forbes) load meant 
nothing more by his ob!;en'ations tllan to 
n>qUl'st thltt the Honorable and lellfucd 
Member would see whether it would uot 
be espedient ror him to give to~day a 
limilar intimlllion to that. which ho had 
given of hi:i own accord ou a former 
occa:sion. 

MR. PEACOCK'S motion "as put 
ant! ilgrt!cd La. 

DESPATCH FROM Tlffi COURT OF 
DI1!EC'fUR . 

TUB CLERK reported to the 
COllncil thltt the hnrl rL-'Cel\'LoU frllm the 
\,;uJt:r ::)ecrdary to the Gun.:rDwcnt (If 

I ndia in the Home Dcpartment, a copy 
of a Dedpatch from the Court of Di~ect­
aI's revi~willg th~ Acts of the Legisla­
tive Council for 1857. 

SETrLElfEN'j' OF ALLUVIAL LANDS 
(llENGAL). 

'l'nE CLE l~ K stated that he had 
received a communication fl'om the 
Acting Secretary to th~ Indigo Plan­
terd' Association applymg, on behalf 
of the Central Committee of the As­
sociatioll, that the consideration of the 
Bill u to make further pro\;ision ror the 
settlement of land gained by alluvion 
in the P residency of Port \ Villiam in 
Bengal," be postpout=d for at least three 
months. 

Mu. CURRIE observed that he 
must say this was a very unreasonable 
request. 

THE VICE-PRESIDENT said, h. 
did not think that the communication 
which had been read by the Clerk was 
such a communication as was admissible 
under the Standing' Orders. 

::\lIt. PEACOCK said, if the applica­
tion to postpone the further consider ... 
aLion of the BiH was one which the 
Council thought should be entertaiul!d, 
tbe circumstauce that it was made in an 
informal mode onght not to prevent it 
from being considered; but it appeared 
to him that there was no reason fot' 
staying the progress of the Bill through 
the Council. 

::\1 R. CURRIE ,aid, I.e had not 
gi\'cn any heed to the form in which 
tit!:' p3per was drawn up. ' Vhen llc 
rose to address the Council, he was 
under the impression th;tt it was in 
the usual form, and therefore he was 
proceeding to explain why the request 
which it cont.~illed. should 1I0t be 
granted. 'fhe feeling of the Council 
sceml!tl to be that t.he rl:!quest should 
not. be cOlllplil!d with j but it might be as 
well to remark that ample time had been 
gin~n to th~ association aud otht=r5 to 
brin:; lorwnrd any objections which they 
might have to make tu the Hill. 'fhe 
Bill had now been bt!fore the Council 
v~ry lll!arly fa \'6 months, Its subjt=ct 
had bt-en fully discussed on the motion 
for the seconu reading, Dud, as was 
staled at the Meeting of the Associa· 
tion art wl.ieh this application for delay 
was re<::!oh'ed on, full ~port8 of the dis. 
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ctlssion were published in the ne'vspnpers 
or the 31st ~Il\rch .lId 8th April. 'fhero­
fore, it was quite clear that the Associa­
tion had had full warning and ample 
opportunity to bring rOI"\\'ard whate"er 
it had to say regarding the measure, 
Now that tbt! Bill was about to be dis­
posed of, the application was most UD­

reasonable. 
~lB. I{[CK ETTS said, if he thought 

that the interests of those whom the 
Association rep~ented, would be ill­
jured by the Bill as it .tood, he should 
ha,'o been disposed, however informal 
the nature of the communication pre­
sentell, to give the time applied for j 

hut h~ had before him a newspaper 
report of the proceedings of the Meet­
iug at whIch the Bill was taken into 
con ... iucratiOn, and he did not see from 
it that the Uill would at all injuriously 
alfeet the inlerests of the applicants. 

Tn. V1C!;;-PllJ<:SlDE)iT said, at 
all evenls, it was desirablo to pass thfj 
Bill through Committee to-day. fllhe 
Association would then have an oppor­
tunity of seeing how the Bill was set­
tltKl, and, if 80 a,lvisedJ might object 
to the third reading of the Bill by a 
Petition properly framed, and contain­
ing such reasons as it might think pro­
per to advauce. 

FORT OF TA..'iJORE (lUDRA.S). 

Mn. FORBE presented the Revort 
of the ~clect <.:ommittee on tho Bill 
It for bringing the Fort of 1'anjore and 
tho adjacent territory under the Laws 
of the Prl!~idcl\cy of }'ort "'t. George." 

E:>"TATE OF THE L.tTE NABOB OF 
THE CARN ATlC. 

• h •. PEACOCK postpooed the mo­
tinn, which stockl in the Ord.-rl of the 
nt.y, for ti le thi,,1 ~a(lil1g of the Bill 
10 to protide fur tht, aJmini,lration of 
the ~ t~ anlt (OT the 1'3vtnf"nt or the 
.1 b of to. lalc! X.bub ·.r the Car­
IloItic." 

.r.ITLEHEST O. ALLITUL L~DS 
(Bl::SO.\L). 

On tb Orl. r.r lI •• D.y for the ad­
joorned ComMtt on Uat:' Dill" maier 
ror I'""i i ... ".r I ttla"" •• of 
1&111 g&JDOIl by allution in the 1'~ j. 

Mr. ""me 

del1CY or Fort William in Bengal" beicg 
read, the Council resolved it~t'tr into a 
Committee for the further consideration 
of the Bill. 

lila. PEACOCK ,aid, the Council 
had determined, lly its \'ote lastSatuf,iay, 
in reference to the firi't branch of St..'C­
tion I , that the Hevenue Authoritiea 
should have power to say whether allu­
vial formations in estates should be 
settlecl as part of such e::;tates or not. 
But the second branch of the Section 
provided as follows :-

U H the proprietor or proprictOI'!l objEorl to 
such an arrangement, or if the Re,.enue Au­
thorities are ot' opiuion that a settlement of tbe 
alluvil11lnud CAnllot properly be made for the 
sume term as the existing IIcttlelllf'lIt. of the 
original e9tale, the alluvial hmd o!hall be a£!l~S' 
cd and settled 89 B separate e~ta.te with a 
scpnrntt' jummn, and lIiltlll thenceforward be 
regarded and trented llB in ali re:;peet& !epat:lUl 
frolU, and iudependt:llt of, tho original caule." 

He proposed that all these words 
should he left out of the Section, in 
order that the following ruight be suu­
stituted for tbem :-

II If it be not RgTeC<1 as afotetllid. and tbe 
Rnenue Autboritieg and the proprietor or pro­
prietors agl'Ce that the aUurial land ~hllll be 
as~essed und settled as a separa te ~tate. it. 
IDay be ~tt1ed accordingly. and Sltl'h &cptlrate 
fettlemellt 0l1ly be pcrmllut'nt. ir the sell lemen' 
of the original estute IS p('nnanent. "~bene ... e.r 
alluvial land is a.!sessed separately. it. shan 
lheuceforwftrd be ~ardcd nnd treated u in 
aU ft"!!I"k."'Cl'I FCpnrale (rom, and indept'odent 
of the original estate. If the RC'fenlie Authon­
I it'S and tlu:~ proprietor or proprietol'! canno' 
agree thai tho reH~nue a ~e~'<t..-d ~hall be addal 
to the ori;!inal jumma, or lh3tlht" Mluvi 1 land 
shall be 8 ,el!~'tl ftnd uttled a~ a scllar.&te 
estate. the land shall bt> let ln (arm for n pt"riod 
not exceetling twenl}'-ont" feus., ~"l""il1g mali­
bua at the U!UI\l rate i 0 the proprietor or 
proJ,rieloH for the lilDO being of thu Original 
CIItate." 

Aft.r the d.b,to of last S"(,,,,lay, i 
was w'n~ .... ary to euler into alloY fur­
tberuiseu~sion or thC:le qUl!sti(lOS, He 
wouM simply U1elltion that the onl_\" 
particular in \\ hid I the aml!ndment he 
now DlO\"l-oU tlifFert:d Crom the amcndm"n~ 
or which he bad g1\'cn notice was tbali 
it nLatltu ed the word t. tu:ly" Cur the 
wON" ,1Iatl" between the words If 8ueh 
I('Puatc teLtlement" Nld I. be pertn3-
hent." Tho runeodmellt as it origin any 
.tood ga"tk the Revenu~ A uthoritiC:i5 t he 
o[,tiou or kUling alluviill lanth as a 
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separate estate or not; but it required tietl shouhl have authority to ouject to 
that, when such settlements. ' .... el'c the separation of the allU\'iallalld fl'om 
made, they should be permanent If the the orio-innl c~tate. But even he did 
settlement of the original estate was not sa_\; that the proprietor should be 
permanent. It might be that, in the compt'Ued. to incorporate the alluvion 
a.bsence of any knowledge of the nature with the original estate ;-in fact, such 
of the soil, and of other pal'licu\ars, the compulsion would be impo~siblc j and 
Uevenllc Authorities might find it incon- if the alluvion was not .50 incorporated , 
"enient to make separate settlements of whethel' it were engaged for by the 
alluvion permanent; and COll!!cquenLly. proprietor, or whether it were farmed, 
having no power to make a separate it uec:tme de facto a separate estate, aB 
settleml.!nt rO!, a term, they might ohject. had been shewn nt t he adjoul'Ilcd debate 
to make a Bepm'ate sett.lement. a~ all. on the motion for the seconu J'cading 
'rhus, the propnt!tors might be injured. of the Bill by the H onorahle l\lember 
The substitution of th e word ,: may" (Mr, Grant) who, he regretted, was not. 
for the word H shall" would enable thcm pre8ent to-day, 'rhe argument in which 
to exercise a discretion in the mat.ter, the Honorable 'Member had made this 

He had also filled up the blank re- appeal', llUcl been so clearly and ably 
served in the amendment for the number put, that he (Mr, CUl'rie) thought it 
of years during which alluvial land unnecessary now to detain the Council 
might he let ill farm, wiLh the figures by goillg over the sa.me ground again, 
21. He thQught a 21-yeal's' lease It did not occur to him that he need 
would give the lc.ssee such an interest say anything more than to remind the 
in ~he hud as would induce llim to im- Council of what had transpil'cd on that 
prove it , If, however, the Honorable occasion, and to urge upon them that 
Member for Bengal, who was marl! con- to adopt this amendment would he to 
versant with these data,jls, preferred any re\'erse the vote which they had come 
other number, he (Mr, Peacock) should to theu

1 
and to defeat. the object of the 

ha,'e 110 objection to substitute it for Bill. 
that whie11 be had ad1lpted, MR. RICKETTS sa.id, as the HOllor-

Mn, UUURIE saiu, he had "two ab· ·able and learned Membel'l lad subsLi­
jectitills to the amendmcnt, The first tuted the WOI'U "may" Jor the wonl 
was that it militated a.,;ainst the prill- "shall" in his amendment, his chil'f ab­
ciple of the Bill, inasmuch as it ga\'e jecLion to the amendment U$! it predou~­
the Re,tenue Authorities the option of ly stood had been removed, because tha 
objecting to a separa.te settiemeut of substitut.ion left it discretionary with 
the chur with the proprietor, The the Beveuue Authorities whether the 
principIa or the Bill W1.1S that the pro· set.tlement of the alluvion ~llOuld be 
prietoI' of allu"ial lanel had in all ca."c:; madl! for a term 01' ill peq}etuity. He 
the right to a separate s~ttlement of had been told hy many tha.t what hu 
such land, His second objt!ction to the ha,d said on this ~ubject on Saturday 
nmendmt'nt ,\'as that it Idt ulltouchecl l :LSt was in ~e,'cntl respects extremely 
tlJl,l doctrine laid down by the late dcci- obscure j anel lie had also been t.old that, 
sion of the Sudder Court, which was to whell he mo(lestlr said th:lt he would 
the effect that, when aliuviRI land WilS leave it to those learned l\fembers who 
let in rarm, it remailll'd attachetl to the wcre better vC1'3ed ill construing Law, 
original c:<.tate, although it was asSt!=i::icel Lo decide which of the two \,itl'~'ing 
with 1\ sel)arate jUIIIIlIt\, :lIld was enter- opini,ms hchl by the Revellu~ Authori­
ed in the Collectol"s rt!ut-roll as a sepa. tid in lS3S and in 18~1 as to the 
rate estate. Both ~hrue puinh had meaning of the Law in q1lestion was the 
been already so rully di3'!u~lod, nuu the correct one-he had, ill a manner, neg­
vote which the Council had ginn upon lected his duty j-that, h:l\'ing been so 
them had so clearly affirmed the can· long conneckd with the Hevenue D~. 
tmry principle, that he thought it would pnrtment himself, he ought to luwe e~­
~ impertinent in him to occuPJ th~ir pressed hil'i own opinion on the question, 
hme :md attentiou by further ar~um 'lit if he had one. ile cert:uuly had. an 
on thl! !-uLject. The Honor.tbl· :uld OPInIOU 011 tll1~ q'lcsiion; Lut ;\s Uh! 

1\'.lmN ,Mo\'l~r of the amendment. ~tilJ poiut tht'n uudt'r t.li..:scu:;sil.ln was slrid h' 
m;lintailll:d that tim He,'clIu\.' \uthl)ri· 1 ,I h,tial olle it had ;l1)PC:ll'I~d to IJim t,iJ';i 

YOLo H,-p.\.nr HI. 2 D 



883 &ttlement oj .,lIluria! LEGISLATIVE C01Jl(ClL. Land. (Bengal) Bill. 3~ 

it was d~rablt.l to relieve the Council 
Crom a dissertation on a legal point by 
one who was not a Lawyer. That he 
had an opinion upon it, ho\\"c\'cr, and 
that, in former days, he hau been bold 
enough to avow that opinion, he would 
shew. In th~ year 1 50, ",hf'll in the 
Boaru. of Hen·nne, he, with the concur· 
rence of his colleagues, drew up a. papel' 
of instructions for Settlement Officers 
from which he woul ,) I'ead one or two 
very short extraeto :-

But there was on(' point remaining 
all which he felt bound to occupy the 
attention of the Council for a few mi. 
nutes. 'l'here would, he thougltt, be 
some uneasiness out of doors as to the 
effector the words" unless the incremell~ 
be not in a. state for permanent sclt] 
ment." The Re,'enue A utborities, in d~­
termining ,(rhether a separate settlement 
of alluvion should be made in perpetuity 
or for a term, were to take into COIl­

sidemt.ioll the cOlldition of the lanJ. 
'fhen would come tho que:jtion-ln 
what state must the land be to w:lfran t a 
permanent settlelnent? '1'h3t allowed.ly 
mw~ be a que~tion of great difficulty. 
and the word::; mi!!ht be differently 
understood by iliHerent Settlement 
Officen; . At the Meeting of the Indigo 
Planters' Association at which this Hill 
was considered., he obsel'Yed that Mr. 
F. A. Goodenough put 

.. The settlement of the allu'I'iallnnd3 should 
alto be msde with the OCCU!>aut mnlcr. Such 
lamls belong to the propriel-Ot of the estate to 
which B. change in the channel of tbe river had 
addeJ. it,and hisrighlto itia cxactlyco·cqunl with 
thut by which he bolds the ebhte to which the 
allu1'ion bas aUached ibelf. The proprietors 
ha-rc a ri2M to 8d~on to tern13 of pennn· 
llcnt cngagt'lncnt, ",bello\"('r ther way think fit 
to drmalld it, unl~s thc allu\"ion lulYC beeu 
lel out in fllml for a specified. tenn ill con!le· 
quence of tbtir rt:clUtlllee. and unle8' the in­
('",mollt be not in a ,ble for pennanc.nt I!ettle­
rnlllt; in "hidl C&M:5. the local Commusiollcr II tbe case of tbeold bed ora rher \Those eoQn18 
will dctcnnine ,,·hether a temporary or pcrmn- ha3 been chnnged ;"-o.nd 8!ud :-" the ('hur 
rC'nt 1C1tlemrnt ,11:111 be Illode, and hould the lllnd formed in the old bed not being subject. to 
pertly enlitlo!II:l to,. ttlo=menl objet.:t 10 the con- ine~e or dimmutioll. it SiJOIlIJ. be tho TI..!M 
loli,h.tion of the j,tlUma with that of the ongi- of the Zcmindsr of the )l8r'e1l1 L'!!tate to be ablos 
nlll f.'"lut('-, the inerement. .hall be ~od as a I to elaim a permaDent. ,.cttlcmcnt with him~lf of 
db/iuci weh.'ll." the old dlur land; f,)1', the ehu1' inquC1lliou noc. 

bein~ !ubjt"i't to change, it. 1Ce11l! unfair .lhal 
lie c)utt'ndcd in l L ~O fur the point thl1 Zemimi3r a~d hij ryots shou1~ be iiU~yct­

, I· I I cd t.o the extorhons of the ubordlD3tel; to lh. 
lor Vi" Ill: I Ie W:lS p.rep~r\!d to contend employ or the ltevcuue Authorities in the pc-­
now; I.ut the 8ub:..tltutton of the woru riodi~'al vi..:!ils for the pUrJ>O;oes of rc-mea.:.llN:­
"ma~t" fur the woru "sha.ll" in th~ menL and re·uSCI!lDent, &e." 
~m nument L{'fore the Council, woulO, 
If that am(nrlmcut were adoptl'(l, lea\'c In a case like that, he (Mr. Ricketts) 
the S.:ctiOIl vcry mu.cl~ lUi it W;l~ origi- could not imagine that any Settlement. 
nally drnrtw. As unfi!lOal1y drafted, the 0 Bel>r would undcrthodi ... crdion wluch 
leCQuJ brauch. of l'C.:tiun 1 I 'ro\" ided as I th~ amendme'llt before the Council woulLl 
1ulluw.:,- giy~ him, reruse to gr,Ult a settlement. 

.. . .. of the chur ill perpetuity. On the 
Ttl CIUt5 in which rndl unton u not.~ ] contrary lie thc.u.rht that he certaiulv 

00, ,be aUn,w land ahooll ~ ~I and :I4.'l_ ~ ':""I d 
\led ....... ,.,..'e nbte with a par..le jum. would gr~nt such a s.clllcmcnt; an 
tlla, .IlIJ !WI tbMlC('r....-nrllrd be ft'tr"rdt.-d antt thercful'c, If that was all that the.A 0-
t I .. III all repett teparat to from, aud ciatiou hall to n"k, tllt~re Will no oce.-
if t 0(, lb.!- unaiual al.ate.·' ion to dt"lay the p3!li!=ing of this Bill. 

llut, .~ it ha.d bet:n }lut to him a r~w 
day, a~o. 6u['posillg that aile half onll 
(If aUu\'ial bod was untl~r cullin~tioD, 
houll a permanent 6C U('ment be re­

fu J"oj Probably, it should not. Then, 
it IIII~ht. be a..skt..u if oue-half, or one­
(c>urt.h, or OM- nth were culti\""ated, 
h(.rull rpt"tu lscltlr-Olcnt be rt!fus~? 
It w:t.ll utterly iml>O. ~il,le to lay oown 
any fist..q rule for 8ud. ca. ...; amI he 
tl,o I.t that th du,",,'; •• of the· ttl _ 
m r '10 1 n. to thll ~n:tiou or 

ll~ enue .A.utuilrit~\" • 
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able 1t[clnoor for Bengal introduced hi. 
Bill, he h&d a \'t:.ry impt~rr«'t knowl~(l.td 
of the subject to whieh it ",lAl ,I. II. 
lost no time, however, in emlenoriug 
to mn.ke himself mnstl'r ortbe Law benr­
ing on tho qu 'stion i Bud the result etC 
Iii:) ilwcstigntion ufthem was a doubt I" 
to tho correctul'l'lJ of the con tru.ction 
placed by lhe Honorable )lemOOr up". 
Hcgullltion XL 1 2,j, t\llU upon the 
intention of lhe framcrA of t.hnt Hi'l!ul:l­
tion. 'l'hili doubt. "hich ""41 .h:lrt>tl iq 
by otht!ri', including til(' HOlluraMCi Alld 
Icnrncd 61embur of Council on his If·fL 
(Mr. Peacock), he eomulUnil'.lt·J til" 
Honorable llt:lI\\)cr for Urngal; hut tht 
HOllurnLl.., :\lcnl.Lcr (lid no~ l'OU(.'ur with 
him. It 80 halll)(loned that, on the tilly 61:(.'11 
fur the ticcond r~,ling or lhe "ill, II~ \fill 

prevented by illdi~l)osit,iUll frunt nth'lul· 
infl' the ~lceting or lhu Council j alh1 th~ 
ll~nornble )1cmlwr ror Bengal, 011 bcill"; 
made aware of t.hiA circum~t:\net·* with 
thA.t c urlcs." nmI love of fllir play whil,lt 
ehllracteri7.cu hili c"cry act III whidl 
tho~e qu.llitiCj cU\111 be di pl:'Ylttl. nt 
once proposed the po~tpul1enumt ul' Idlll 
:'.lolidll for the k.'<! 'uti rl!adilljof of lh~ 
Bill until the rullowing f';aturd_y. Til 
'Motion came 01\ upon that day, anti it 
would he in the n.'COlh~lion of lh~ Collll­

cillhllt be (Yr. I[:trillgton) ol'()OIl"CI tllo 
){oiion conjointly" ILh the lIonorahie 
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lit" o;:ubmit.ted tkl.t lhose RepOI'ts would 
f:t.ill have been tho Uaports of the Se­
lect Committee, even though he had re­
fused to sign t.hem, and had recol'ded his 
dissent, which, properly speaking, he 
ought to have done, and which he re­
grt!tted now that he hacl not done. rrhe 
11P:<t stnge ill t.he Bill was the presenta­
tion of the Reports of tIle Select Com­
mittee j and 011 the dny on which the 
second Report wns presented, he inti­
mated to tho Honorable Membcl' for 
Ben~a.1 that, although hI.! did not in­
tend to proposo any amendment of 
the Bill to make it accoru with his 
view::, yet, in the event of the Honorable 
and learned Member of Council on 
his left m!)ving ::\Ich amcJldmeut, which 
he fully e:o:pectcd ha would <lo, he 
shouhl consider it bis tluty to support 
him; nod that was what he had done on 
SaturJay last. lIe would only flu·ther 
nhSl'rve that the conduct pUI'~ued byhim 
i n I'e~pect to the present Bill, was not 
:dt<lgclhel' without. pl'ecetient; in proof 
nf which be need only refer to what had 
t,lktu pl:'lce during the passage through 
the C"utlcil of the Bombay Municipal 
Af:5C8:;:ment Bill, which had been lately 
read n tbird time, nncl had now become 

"Lit\\'. 'rhc I [ollorable Membe1" for Bom­
hay, who had. charge of that Bill, candid­
ly told the Council that he was oppo8cd 
to rollle of the nmenllmellts proposed. 
and adopted hl' the Select Committee: 
hut that as hu had found himself in a 
minority, be hnd sigl\ed the H."port of the 
. 'lect Committe without makiug allY 

ol'jeclion to it, and he af\.t·l'wartls allow­
~l the Rill to pa.."$ throu..!:h a Committee 
or the wholu Cf;)ullCil Wit110Ut nny op" 
poaition on hiM. part. Subsequently, in 
consequence of the rl-ceipt of a J'\'prc­
Mntation rrum BI)lDbav, he himi.l'lf 
montI ~'veral amendm~nt.; in tlll! Bill, 
to \\hich,lI(' (Mr. l'hriugtQo) untit'r­
rtood from "'hat ba 1 '"..tllen frilm him. 
he had aU alo)ng been favorall .. ·, :\1111 
lome of Lhettellml!Ddmenb were a(lol)tCtI 
by the Collncil, not.wit.h~t.. ndin\! that 
t1l('1 h:.ld previou,.ly P" ~,d the Hill in 
the ronn 1"t.'CO:omenlll'tl ltv the ·1, ct 
,'ommit nnd the Dill 'had been TE"' 

porW uoordin~ll. .. ~ ow, he di 1 nt.t 
,ecoll • t.h~t. In,· ch ~ or inC'On~i t.c 11_ 
C1 L .. t be.:n bro~ght. ag.1i. .. the CUUl1. 

t"~t. l.a.rge or a;..,~a...t the Honorabl. 
:M lDbcr ror IkmbaY ftJr l1lt'ir COtlduet. 
10 t. - t , and he did " n i-

Jlr. Bm $1 • 

de .. that they had laid themselves open 
to such charge, 

He had to tha.nk the Council for the 
indulgent hearing they had accorded to 
him, and hat! to apologize for occupying 
so much of theil' time in a m3ttCl' in :l 

great degt'ee personal to himself. 
'rUE U HAIRIIIAN said, be did not 

know whethel' his Honorable friena 
would be strictly in order in the House 
of Commons in taking notiee of what 
had tuke11 place :l. pmvious duy; but 
he was the la.st l)e1''(;oo to oppo.(;e :tny 
technical objection to an Honora.ble 
Member offering any expia.nation re­
garding' himself, and he was glad of the 
oppol'LulliLy which his Honora-ble 
frieofl had now afforded him of with­
drawing what he ha.t! said iflSt Satur· 
d1\.y respecting' the consistency of the 
course which he had a.dopted with re­
ference to this Bill. He ought to have 
remembered that his Honorable frienJ 
had expressed opinions in the Select 
Committee on this Bill similar to those 
which he expre::sed at the L.lst debate; 
but he had no recollection of the fact. 
when he spoke, nor indeed could he 
recall it to mind even now; though he 
willingly and unhe~itatil1gly aece.pted 
the statenlcnt of his Honorable fnentl. 

He could not think that it was 
nece~sa.l'y for hi:;; lionor'J.ble friend to 
quote a particula'" pr~ce<lcllt for the 
course whieh he ha.1 taken in reg:u'd to 
til is Bill. It; seemcd to be pa.rt of the 
normal state of the Select Commit~ 
of that Council. It continually hap. 
pened to him beforc he Cclme th~rt!to Tt!"aJ 
the l"!~port of a Select Committee which, 
being signed by all the Mt!mhers of that 
C.ommitt~, n.nc.l containing no indica· 
lions of a ddrer~nce of opinion, might; 
00 tll.kcn t-o imply that they were 
unanhn,lu4. Y ct. wl.en the B:ll got into 

I R. Committee ofth!;> whole Council. one 
,e"y ;0 'n disco"f"cr\.'(l that thi" apparent 
'. ulltlllimity W:\! wonderful," in the 
.. ensc or its being no unanimity at all. 
For un ijOOner wns the Bill in Com· 
ruitt..~. lh.'m an import:mL debate might 
arise 011 ao ameollmeot moVl...<J. by ono 
of th" :\l~mbtr~ or the Selrl:t Commit. 
tee who hl1i'~ joineal in ;signing a. Reporli, 
""",mmonding tbat the Bill should be 
p.:&Sled report.ctl. These £urpri.! . 
"<'f'e inconvenient; and he w·ould. \"en~ 
Lure W IU,!~ t that, \\ here any l1em~ 
Lor .r • : .leci Committee did not .""'" 

~ 
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in opinion with his colleagues, his dis~ 
sent should be specified on the face 
or the Report, liD that the Counci l 
might come prepared to heal' tho 
question raised in Committee of the 
whole Council, and to discuss it. This, 
however, wa.::; bc"id~ Ule question then 
before tile Council, and he would only 
repeat his apology to his Honorable 
friend for the ousernltions imput­
ing inconsistency to him au the last 
occasion. 

\Vith reference to the question raised 
by the amendment, it seemed to him 
thnt the whole uifficulty, as indeed the 
<lifliculties of the Dill generrtlly, had 
al'tsen from the various senses in which 
the word If settlement" was understood. 
'Vhcu he first saw the Bill as it now 
stood, lIe confessed he was struck by 
the latter Clause, bee.!use he undel stood 
the word "settl~ment" to import a 
settlt!meut, whethcl' of a. temporary or 
of no pl'I'I1Janent chal'tleter, between the 
Hovenue Authorities and the proprietor 
of the land j but he W:l.S afterwards 
assured by the IT onorable l\Io\'er of 
the Bill that every He\'enue Officer 
woult! understand the term as compl'c­
llcndillg a lease of the land for a time 
on the failure of the proprietor to en­
gage for it j and bdic\'illg this to be 
the case, he did not sed allY objection 
to the Olause as it stood, lie wished 
further to observe that, ifit was proposed 
so to ameud the Clause ali to distinguish 
betwccn a temporary settlement and a 
fit.:ltlement which would be permanent 
or WOuld extt.-nd to the same period as 
the BeLtlement of the original estate, 
he should have 110 objection to the 
amendment discus~ed at the last ;\leet­
ing. and would prcfer that tho proprietor 
of an cotate should have the option, on 
Buch a settlement, of inoorporating an 
alluvial formation with the ht.'lteJ and 
bolding both subject La oue consolidated 
jumtna, His reason for supportillg all 
the last occasion the Clallse as it st\~ 
Wag tbab it made no distinction be-
1.we<:n permanent settlements and set..­
tlcmenta of a temporary character, and 
he coolJ,idered ib "ould he betkr for all 
J'A-rtiL'S to l~a\"e it to tLe di .. cretion of 
the Revenue Authorities whether the 
kttlemt:nL of an fllluvion should be in 
I f!~luity or ror a t-ertn, That 'lues· 
ttOIi alll..-arcJ to h:n'e now octn settled 
l,y 1.111." Coun i1, a, d he had. no dt: .. ire to 

re-open it, especially as the Petition of 
the British lndian Association, wh ich 
complained that the Counci l had not 
adopted the views ul'ged by tho 
Honorable and learned 1\ Icmber on bis 
right (Mr, Peacock) with res~ct to 
the amendment negatived last SatUl'day, 
gave one Hlso to und~rstalld that the 
Association would be satisfied if Lhe 
amendments now pl'oposed by him. were 
adopted. 1'hat Clause, as it now stood, 
left it to the discretion of the Revenue 
Authoritics whether the separate st!Ltle­
ment of alluvial lands shoulll be per­
manent or temporary, anu that seem cd 
to snti1ify the Honol'aLh: lIemhel' on 
his left (:Ur. Ricketts) . lie thought 
that the Clause was bettcrthan the worus 
in substitution of which it was proposed, 
because it shewed more clearly that the 
settlements intended were set.tlements 
to be madl:: with the proprietors t hem­
selves, and that leases to third part ies 
would be a distinct thing, 'l 'he only 
remaining objection mnde to ihe amend­
ment was that it would still leave the 
right to malikana in the :lUudon subject 
to be t reated as passing to the auction. 
pnrchaser in the event of a sale of t he 
original estate for arl'ears oft-evenue, If 
an alluvion was let on leaso. there could 
be tlO default which would re;:;ult in a 
Go\'ernment £alo of the alluvion. 

"bIn, RICKKT 1'8 said, ir the a.lluvion 
should be settled st!parately with the 
propril!tors, and IlI'l'Cal'S of revenuo 
should accrue upon it, it might be sold 
sep:lI'ately for such ancal'S, 

'fITE CHAIRMAN said, any settle­
ment made with the proprietor, would 
come ulI(lel' the first oranch of the 
amendment propos.ed :-" If i t be not 
agreed as aforesaid," (that was to say, 
that the alluvion should Le incorporated 
with the original est:J.te) ;-

II and the proprietor or proprietors agree 
that tho alluvial Innw shall be ussessOO and 
setlled as a separate estetl', it mny be settled 
accordingly. and such separaLo setllement mRy 
be permanent. or it may be temporary." 

If the settlement was separatc. the 
alluvion mig-hthe sold for arrears of reve­
nue i but it could only 00 sold as di2tinct 
from the ori"illal estate j for the amend. 
ment pro\'ided tltat-

U WhcnC'l'Ct allUl"ial Lmtl is assessed I!e­
paratt'ly. it Ilhall tht"nceforward be N'gardt'd 
IlDci treated u in aU !'\' IlOt"u ~rar.tte (rom, 
and ind~ndent of, the original tst~I.e." 
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In allY &>ttlement made with the 
roprietor, whether tempora.ry or per­
fluent) the proprietor must take the 

"ltlluvion subject to its liability to sa.le 
or arrears oj'revenue. But if the allu­

"ioll was let in farm, the only conse­
~ltt.'nce, ho nppreileu(h.·d, of a uefault in 

he payment of the reut would be the 
orfciture of the existing lease, nnd the 
rant of a new ien<:e still rt'scr\'ing rna­

ikana to the proprietor of the soil. Uut 
the objection su~gested by the Honor­
able j\f('mber for Beng:tl was the liability 
of the pl'oprictor to fOI-fcit thi~ right 
oC mnlil\:\na on a sale of the parent 
estate for the arrears of reven lIe aflsessed 
on that estate. He (the CI:airman) 
was not. so struck with the magnitude 
of this grievance, a.nd considering that 
malikana was simply an incident to the 
right of the proprietor; that he enjoyed 
the right of malikana because he was 
proprietor of the parent estate, he did 
not greatly care wbetl1er it p~ .. sed to 
the auction-purchaser or not. ~Vhat he 
wisht.od Wn&, to give the proprietol' the 
power of having a separate settlement 
m.'tUe of the alluvion if he chose to 
engage ror it, SO that the original estate 
nod the alluvion migbt be two distinct 
mehals, and neither be liable for tbe 
revenue ~scssed upon the other, 

On the whole, and finding that it 
6Ccme<l to be viewed with favor by 
Zemlmla.n and la.l\dbolders, he was in~ 
c1ined to support the amendment. 

;'\[[1.. CUll,LlIE said, when he first 
ndl\n·.~sed tho Council, from the great 
anxiE'ty \\ hich he fdt to R\'oid sasing 
more than W(U; absolutely nec~F"aQ' on 
a. .ubjt.~t \\ hieh had been so ,·ery fully 
diS('ns.o~'II, and on \\ bieh he had repeat. 
edJy trt!tipa".~l on the indulgence rlf the 
Council, he was arraid be hao raid l~s 
than ho otlg-bt to hue done, The 
Rouomblc ~Jeml~r on his right (Mr, 
Rickett) nnd the HOllorahle Member 
{r"lr .. I adr." were not in the Council 
"hen the di.Jsclli~ion on the lIotion for 
the ucond reAding took place; and be 
woultl lhere(ore up1ain vcry lrriE.·f1y on 
.. hat ground. iL ... u tb. he oLje<:tcd 
to tho amenllmcn; now propo&ed. lie 
obj \Q the WoNs ,. and the Rue­
DUG AOlhorili an,l proprif>tor or pro· 
pri ". th.\ tb •• 1I.,ial land. 
.han bo anJ ttl..!... "p'. 
n II. "'blended lhal ir lhe 
Ff'Orric r £rom &ny C'aUS(t. un ill. 

fit' (1",,.. •• 

ing to -incorporate the alluvion with 
the orjginal estate, he was entitled to 
claim the sepal'ate settlement of the 
alluvion j and, to his a.pprehension, tile 
amendment ought to run thus;-

Ie If i~ be not 60 sgl'eed, the sllm·ia1l.ltd 
shnll. be "assessed and settled as a SOpM"A1e 
estate." 

He thought that this was the right 
of tile proprietor. Where alluvion had 
accrued, the proprietor was entitled to 
incorpora.te it with the original estate i 
but if he did not do that, he did not 
lose his right to the all~vion. If he 
was willing t? pay the Jumma asseS.5,.. 
ed, he was entItled to a separate settle· 
ment of the ehUl', a.nd the Reycnue 
AutllOl'ities had no l'ight whateyer to 
say that be should Ilot have it. But 
the amendment gave them that right_ 

'I'hen the a.mendment said/ that. the 
Revenue A uthorities and the proprietor 
agreeing, the alluvion" may be settled 
accorllingly," (that was to say, as a 
separate estate) "and such separa.te 
settlement mny be pel'manent, .if the 
seLtlemcut. of the ol·iginal estate 19 per­
manent," And then came the follow· 
ing:-

"If the Revenue Authorities and the pro­
prietor or proprietors cannot agree that tbe 
revenue assessed shall be added to the original 
jUJl.una, or that the olhll'inl land shall be as· 
SCSI!OO and setlicd a.s B Yeparate estal", the land 
shull be let in farm for a period not exceed­
ing twenty·one years, :rcacrving mruikana al 
the usunl rate to the proprietor or proprie­
ton for the hme being oltha original Ciltale." 

If the amendment were passfd, the 
elfl.'Ct of this Clauso would be that to 
which th~ 1l0uornLl~ and learned 
Chief Justice had alluded j namely, that., 
in accorda.nce with the doctrine laid 
down by the Sudder Court, the righQ 
of the proprietol' in the chur would paM 
with the eunveyance of the original. 
eo k, bould lb. original.stal.e be soh! 
for anears of revenue. HonoraLle M"em­
ben! lalked of the propri..-tor'. right to 
malikan~; Imt it was to be reme.mberetl 
Iha~ Ihe rights or the proprietor in an 
.Ua'don Iftt in Cann we.re not only the 
right to malikana during the continu_ 
all of the lt,tiC, but also the recurring 
Ti.;;h~ or engaging for the a.llu~ioo after 
• Ct-rtain p('riQCI, which period was limit.-

b! n.-gulation YII. 1 22 to twelre 
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years. That was a substantive and 
valuable l'igllt. The H onorable and 
learned Mo\-er of the amendment hail 
objected on Saturday last to tbis Bill, 
on tbe ground tha.t, in his opinion, it 
was an invasion of private rights, Now, 
11e (Mr. Currie) maintained that this 
was 3 very serious and flagrant ilwasion 
of private rights, to say th~\t the pro­
prietary right in the cbur should pastl 
out of the owner's hauds on account of 
a default under a distinct contl'act, for 
which default a specific penalty was 
pro.iJ~d hy L :nv. 'rhen he supposed 
that the amendment would go the whole 
l eugth of the doctrine laid down ill the 
decree of the Sudder Court, and that 
the proprietary ];ght in the alluvion 
would pa.5::1 to the auction-purchaser at 
a re"enue ~ale of the original estate, 
al though the proprietor of the original 
esta.te might have sold such right to 
another perSOll , Every proprietor had 
unquestiona'>ly a full right to sell either 
the whole a" t\ pOl,tion of his estate, If 
that was !;o, why had he not a right to 
sell the alluvion ? 'rhe alluvion was 1I0t 

only a portion of his estate, but a dis­
tinct and separate portioll, suttiect to a 
dist-inct and separiltejumma,-or rather 
it was ib~lf a sepal'ate e:::ta.te j Ilnd why 
should the propl'iewr's right of disposing 
of it be controlled 01' nullified by de­
clal-ing that it must of oect'S.;ity follow 
the fortunes of ihe original estate P 

1f the intermediate Cl:\use in the 
amendment, beginlling-I: Whenever nl­
lu\' ial Jand is asses:::ed separately"­
were tran!\ferl'ed to the end of the 
amendm~nt, it would be an im pro"e­
ment, becau .. e it would then provid~ 
that t.lm nUn don wlH~n lft in farm 
should be st.'pnri\k from and illdepend­
ent of the original estate ; but the 

:::~~ni~I~Y::Il:lll~a~~llfr::nO~tl:ct::_~~~::: 
tor lli:l> inalienable ri"ht of lin.\'inc, a 
separate settlement of tho chur, iF he 
WaB willing to pay the jumma as:sessed 
upon it. 

For these reasons, he would oppose 
the amcnJment. To accept it, would, 
it appeared to him, be entirely to defeat 
the obj.ct of lhe ].lill. 

With r~p(!ct to the rcm:ukil of the 
Honorable and learned Chief Justice as 
to what the term II sett.lement." as u.,;e.J 
in the Bill iml,licd, he (Mr, Currie) had 
DO doubt that tho ".,....mellt of tho 

revellue and the definition and record 
of the rights of tenants and proprietors 
constitutrd the settl~ment .. 'Vhcther 
the proprietol' ac('epted the terms oner­
cd by the R evenne Officers, or whether 
he I' ~fused them, and lhe laud was let 
in farm, the arl'angement made was 
equally a. scttlement_ But sti1l, as so 
much duubt had been suggested as to 
the irupoJ't of the term. he shculd pro­
pose, at the propel' iJime, to add the fol­
lowing words t.o t he Section:-

«Whether the separate settlement be made 
with the proprietor 0" proprietors, or tho land 
be lert. in farm in consequeuco of the refusal of 
t.ho propri~tor or proprietors to accept the 
tenna of sett lement," 

Mn. RICKETTS said, should the 
amendment before the Council be negt"l.­
tived, he should Pl'opose to introduce 
some words into the Section as it stood, 
which, be thought, would meet t he views 
both of the Honorable and learned Mem­
ber opposite (Mr. Peacocl,) and of the 
Indigo Planters' Association, If the 
amendment was lost, be should move the 
insertion of words in the latter branch 
of the Section which would make it run 
thus:-

"If the proprietor or proprietors object to 
such an arrangement, or if t.he Revenue 
AuthoritiC3 are of opinion that special t'eaaOTlI 

e.ri6t why /J &eparale settlement of the nlhwinl 
land 8lwv.14 not be made for the same term 
as the existing settlement of the original 
c:;tate, tile alluvial land shall be assessed and 
sci lied as a separate estate wilh flo separate 
jummn, and shall thenceforward be regarded 
and treatro as in aU respects ~ep.ll.rate from, 
and independent of, the original estate_" 

Unuer that p,'o\""isiou, the general 
rule all o\"er Bengal would be to settle 
alluvial lands in perpetuity, except 
where special reasons should ex ist which 
renderw such settlement inexpedient, 

MR. 11 dlUNGT02< said, he bad to 
express his acknowledgments to the 
Honorable and learned Chail'man for 
the manner in which he had met the 
obser\""ations wbich he had ventw'ed to 
address to the Council i n reference to 
what had fallen from the H onorable 
and learned Chairman on Saturday last 
in connection with his conduct on the 
pn .. -:;ent Bill, and to say that he was 
quite satisfied, H e ngr&."ti with the 
Honorable and learned Chairman that 
the pl'esent practice of all Members of 
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1!1cct Committees signing the Rc- jl1jur~d by the loss of its river-fl'Onbge, 
arts on Bills referred for tlleil" cOllsi· it. should have no dilliculty iu paying 
eration

J
' notwithstanding that Olle or the revenue assessed UpOll it such loss 

ore of their number might be dissen- notwithstanding. He agreed with the 
ient as respected the whole 01' some Honorable and learned Chairman that it 
artion of the Report to be made, was was a ma.tter of comparatively little im­
ncollv!o!nicnt. 'I'he lleport agreeJ to by porta.nce whether ill th~ case of the aUu­

tile majority of the Select Committee, viall being let in farm, and of the parent 
should still be tbe Report of the Com- ciState being sulll 1'01' arrears of Govern­
mittee j but any Member dissenting fl'om ment revenue, the sa.1e shoulc.l. include 

is colleagues should record the gl'ounds the alluvion subject to the farming lease 
of his di:\~CDti and he proposed to adopt or should be exclusive thereof, provided 
this course in future. that due intimation wus givcn before~ 

And now as regarded the Section of hand of what was to be sold, ill order 
the Bill under di$cussirm. 'fhe Honor· that intendillg purchasers might know 
~ ble 'Member for Benga.l had stated that what they were buying, and that there 
the proprietor of allu\·iallullds attached might bG no ground rOl' dispute all this 
to the main land, bad n right to demand point after the sale. The ollly objection 
a separate settlemt!nt of these lands; that he had to the dem'ce of the ::luuder 
but he had nut pointed out any LawaI> Court, so often referreu to, was that, in 
conrerring that light upon him, and he tile pal'ticuhtr cn~;e in which Lhat decree 
(Mr, Harington) knew of Ill) such L :\\v. was passed, the Collector, whether right­
Regulation Xl. of 1825 certainly did not Iy or wrongly, would seem purposely to 
give it j for th:lt enactment declared thaL have exduded the alluvion fl'om the sale, 
the allu\'iou sbouldbcftuincremcnt to the and not to have sold it with Lhe parent 
tenure orthe pel'sontowhosebndoTl'state estate j in whidl case, the right of the 
it was aunexed,-not that it shoultl be purchaseI' of the lattcr to take the former 
held separately therefrom. Thc Govern- also was at least doubtfuL 
me nt, had it plt~a.sed,lDight have declar. 1\1&.1' EACOUK said, he thought 
cd its own right to all nllu\·ial lands that the Honorable .ilcmber for Bengal 
not exisling at the time or settlement j had not c1eat·}y drawn a distinction 
and bad it done 30, he did not think tha.t be~ween two waterial points. All" allu­
the proprietors of estates to which such "ial formation might be added to au 
lands might bm'l!- subsequently nttache!.l original estat~ as pa.rt of that estate in 
themscl\'Cll, or mi.;ht hereaCter iJecome perpetuity, or it migbt be settl\!d as a 
attache), wouhl have had, or would have I separnte t..>st'l.te either perma.nently or 
any jU.!lt cause to complain j but.. illstead for a term. If it was settled as a. scpa~ 
of rlS:ierting this n.;htl the Go\'ernmellt rate estate, whether permaneutly or for 
consented to the allu\'inl furmatioll be- a term, the original estat~ W.l!! not 
coming the property of t.he owner of the liable fOl' the jUlJ)ma :L~s~scd UpOll it. 
adjoining estate, inLt:lldillg, he thought, The Hunorable ;\Iember Jor .Hello-a! 
that, for allluture time, it should belong sflid th,lt the proprietor:; of estates co to 
to, nnt! ahould be iuelu,h,,.d wit.hin the which allu\'ion accreted, bad a right to 
limits of th.lt eettLe. No doubt. that: the sc[>arale s,~ttlement of the allu\'lon ; 
aa stated by the Honorabl..: ~lcmber for but h..: haJ uot shewn uuuer what Law 
Deng I. tiJC ou-lIcr or an elSlat~ with they bad that I'igilt. Wb ... n the La.\\­
~hich allo\'ial lAnds might hare LCt!u ~aul .that land athlecl ~o au estate by 
lUcoTporat:eJ IUld setU\..od, bad th~ power a1lU\'10n should be comml.ercd all mere­
a~ any Lime to ,di.:t~e of Lh m by ~Iu: luent to the ~st"te, he ph. PeaCOCk) 
gin, or othcnn"', and by 10 domg, to I nppr~b('n,h~!l It IIll'ant that the land 
!=Dn tiLute them :ueparaterl'll~'rly j but should i.te coll5.id~rc;'d n parcel of the 
10 welt e»e, he Could nut aU",t the reo -tat~, aud tltOit onc consolhlated jumUla 
""f'eDnt be p:Lid by the allu.vion. 'ntOit shuuld he re:-er\'cd to Go\'crnmcmt in 
.. w~ be doD. ~Y Ibe Collector only i respect of buth. But I," (aJ... P""cock) 
&Ad lD .appc. rttomo; the re\'enut: ~.hrt .. 'en kneW' or n Law which entitled the 
~ oognlal u.t IUId lite ilIlu\ lon, the owner of ;,n uHu\-iou to han~ it settled 
Collc:ct.or would or rour-.o tuc care • - a fe-p.rate c-..,tate if he plea.st'tl S 

d t but.e autouJ,l lIlOlt. in the 1'0000iu..{, hUWC\,Cf. th"t the Hon'orabi; 
c' of Lbo Or.~lnru ta10lW Lcin; .. Ucmlh.:r for Ik-ng.lt "as correct tht: 

Mr 11 1.,trJlI ' 
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Honorable Member had not said wero £imply to determine qU('l1;tions of 
wlm.t sort of a separate settlement pl'opl'ietary right between individuals. 
the owner was entitled to have,-whe- The Honorable and learned Member 
the I' a separate settlement in perpe- had said that it wa'i quite right that, if 
tuity J or a separate settlement ror a term. thero was a. sale of the origiual estate, 
'rhe second branch of Section 1. as the right to Malilmnain respect of the 
it stood. gave no information on the Hlluviol1 should go to the auction-pur­
point. If the alluvion were settled as a chaser, inasmuch as it was a right which 
separate oBtate, notwithstanding the belonged to the proprietor of the origi­
decision of the Sudder Court, it would nnl estate. [Mr. Pea.cock explained that 
be sold as a separate estate; hutifit he spoke of a private sale.] Well, if the 
were incorporated with the original proprietor of the original psLate sold the 
estate, it would, of conrae, be sold sul>~ eslate with the chur. then of course the 
j('ct to its liabilit.v for the consolidated . right to malikana for the chur woultl 
jumma. The Sud.Jer CourL's decision pass to the purchaser j but he understood 
appeared to him to be perfectly COl'l'ect. the Honorable and learned 1I1embel' to 
When the alluvion Wfu! let ill fann, al'gue that the malikana wa." incident to 
m:li!kana .. lIon·allce being resen·od, the the right of property in the original 
mahkana. ought to go to the owner of estate. Such was not the casco :Malikana. 
the original estate for the time being, was an allowance to proprietors who did 
since it was only an incidcut to the not engage ror the revenue of their 
right of property in the original estate, estates. In the case supposed, Malikann. 
and the amendment which he proposed was given to the prop:ietor, not because 
would provide for that. he was the proprietor of the original 

,Vitb respect to what had fallen from estate, b llt becau:::e he was the pl'opridol' 
Hie Honorable Member opposite C~1I-. of the ehul', which alone was the subject 
Uicketts), he had no objection that tim of sut.tiement. 
general rule should be t.hat, if the H.t·· The Honorable and learned "Memher 
venue Authorities were willing to settle had fUl·ther said that there was nothillg' 
an alluvial formation as a separate to IShew that the proprietor had a. right 
e8ta~ a.nd the original estate to whieh to a separate set~lemellt of the allll · 
it had become annexed was permanently vion. H e had cont-cnded that the l~e· 
settled, the settlement of the alluvion gl1lations g:wc the pl-oprietor only a 
should likewise be pel·manent. ]f the right to incorporate it with the original 
Honorable Member slulUM propose t o estate, and had asked him to shew under 
add a provision t.o that effect to his what Law be was entitled to insist Oil 

amendment, he should. not objl'ct to its being separately settled. He replied, 
uch addition being madd; but he did under that Law which declal'ed propriu. 

not think that it was nccessar\' j be· tors of land to have (\ preferential right 
cause, as he had left it to the optioll of to engage for the revenue assessed upon 
the R evenue Authorities wh ... thcr the se· the land. If the proprietor was willing 
p3rate n.~s;~sment of a1lu\-ion should be in to pay the revenue which the Revenue 
}>I'rpetuity or for a term, he apprl!hen~\l Authorities thought should be assessed 
that they always woult! make such upon the allu\'ion, he had a.n absolute 
tettJements permanent, if the setUl!. allll illllefeasible right to ha.ve It settled 
ment of the original estate was pcrma· with him. That was the Law UpOIL 

ucnt, unless they should see special which he "tood. 
reasons to the contrary. lIe thou~ht Mn.. PE1.COCK said, what he wanted 
his amendment suffi:.=icnt as it stood, to know was, whether the separate settle· 
Ind should PIVSS it. ment was to be permanent or tempOl·ary. 

rtrn. CUURIE Faid, he wouhl not be MR. CURn.l~ said, it was in the 
drawn into all argument on the interpret- option of the H.evenue Authorities t{) 
ltion of Hegulation XL 18:?5, a subject make it either 0110 or the other. lie 
which had been dl:iCU.$:'ied ulque ad nau. was quite prepnred to show that the 
'tnm. He would merely rcpt·at. what. he proprietors of ohms had not a right to 
l.ad said before, that Ut:gulation XL have them settled in perpetuity. 'l'he 
1 25 bad nOlhing whate,·cr to do with ownership gave them a right of settle· 
arrangements between the Government. mentf bu~ it did not give them a right 
nti tile prl'prietor. Il .. ol~cct 3.11\1 effect I ofs·ttlelllrr.tin perpetuity. Butast·ile 
,~OL Jr.-PART Til. 2 E 



399 Kabob L"EGISLATITE COUNCn. of Sw·at. 100 

amendment btfore the Counci l did not 
raise that question, he declined to go 
into 3.n argument upon it. 

TIe was quite willing to assent to the 
amendment which the Honorable Mem­
ber on hi~ right proposed to move. H is 
main ohjection, after all, was to the lat­
ter p:trt of lhe amendment uuder dis­
CU!lSiOIl, which contemplated tbe allu­
vion continuing attached to the original 
estate, although it should have been se­
parutely settled. 

Tru: C HAl RMAN remarked that after 
what had bCl'njust said, he doubted whe­
ther it would not be better to inhoduce 
a provision preventing the propriet:uy 
rights of the ~emindar in alluvion let 
out in farm, from necc$sarily passing 
under a l'eVl'llue sale of tho original 
e.3tatt'. A cconling to the construction 
of tlle existing Sale Law which the 
Sudcler Court had adopted in the case 
of Koelwar, supposing that t\ Zemindar 
and the Revenue Authorities fuiled to 
cOllle to :m ngrcemel1~ as to the settle­
ment of the chur, and that the RtH'enue 
A uthoritios l~t out the chur in f~lrm for 
t\\'cuty-nne year::!, reserving Mali\;ana 
to ~he Zcmillll,ar; and supposing tbat, 
dUring tho eXistence of the lease, ar­
rears of re\'enue accrued on the origi­
nal e'itate, nIld the original estate 
was put up for sale,-thell, the ri..,.ht 
to tho ~ralikalla r~erved in reSllect of 
the chm, and lhe right> to engage rUI' 

n settll!ment of the cbur after the ex­
piration of the 103$0, would nec€narily 
paFs to the auclion-purchal!cl', CTCll 

though Lhe defauUing Zemiud:lr h:ld 
already sold or I\.. ... ~ign~l lho~e rlfTilt'd. 
(~Ir.l'urrie-Xo doubL.] .;\3 he W:l~ ono 
("Ir thO!'e 'rho thoughtlhat. the Sale Law 
was fA.r more stringeut th:l.11 it ou..,.ht 
to be, he would gllldJr ius 'rt WO~d8 
,\: hieh WflUh) pre'-ent su~h OOU!lil'q!lfnC't's. 

:\In. pgACOCK'S llolion \\ a tlll'1I 

put that the second branch ofs...ction l. 
be omitted. 

The Council d"id,i1:-

.4 '''. 3-
. Jr. n.nn"oa.. 
r.l'~. 

'I l Lairman. 
I ~'-... lJr. t(rr~, 

Mr. Currw.', 

I llr, LrO'Jt~ tr. R~tt'w. 

TIle .. r f) ion wu h .. reror nt"..:a if .... !. 
t. CC1!HlF.mo<cd (I •• Ih. rollo .... 

in ~ word, lJtIo ad I th".· l QO :_ 

"\\1 ' .... ,ho ..,..,uo .. ulolll ot "" 
M, C ,... 

m~lJle with the proprietor or proprietors, 
01' the land be let in farm in consequence 
of tbe refusal of the proprietor or pro­
prietor:;; to accept the terms of settle­
ment." 

Agreed to. 
M It. RICKETTS moved th,t the 

following words be inserted after Section 
I :-'Pfhe separate seltlement mny be 
permanent if the settlement of the origi­
nal estate is permaneut.'! 

Agreed to 
Section II was passed after the in.!l~r­

t ion of the following words in the lUh 
line :-" 'fo determine whether :In,)' and 
what additioual mnt shall be payable ill 
respect 0[' the alluviallancl by the person 
or persons entith:d to allY uuder-tenure 
in the original estate," 

Section II I, the Pl'enm1le, and tile 
Title were passed without amendment. 

Tfhe Council having resumed its site 
ing, the Bill was reported. 

INSOLVENT DEBTORS PIOFUSSIL.) 

MIL LEG EY'£ postponed the motion, 
which stood in the Onlers of the Day 
that tbe Report of the Select Commit;.. 
tee on the subject of a Law for the re­
lief of Insolvent Dubtors in the Morus­
sil be adopted. 

ABSENCE OF THE GOVERNOR 
GENERAL. 

The Vice-President read a "Message 
informing the LPgislative emmeil that. 
the Governor General had given his 
assent to the Bill '" to continue in rorce 
fora fUl'tilerperio(1 ofJ.ix mouths Act IV" 
orlS58 for providin~ for the elerCt e of 
certain powers by the Oo\"ernor General 
during his ab:;ence from the Council of 
IllJia." 

NADOn OF SU1\AT. 

1m. PF:ACOCK moved. pu"uaDt t<> 
nOlice, that 'Meer Jafur Ale-J Khan be 
illfonned that the Le;isl:1tive Council 
113"e com.idcrt:c.l hi3 Petition, and that 
they ':'C no sufficient ground for com-
1,lyin~ with tIle prayer thereof, or for 
amending Act xYlri of 1843. In do­
ing so, be laid it would be right that; 
he ~hould stato brieRy the grounds upun 
.h'l'h bl." houroht. tll:\t the Council oU f~h~ 
~ot. La tGllll'ly with lhe prayeT contai:ed 
lO. the Petition, 'l1u~ Pc::litillnlr &k<.--d 
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that tilt! Council should lake his Petition 
into considt'ralioll and I':\"o;s lln Act to 
amend Act XYll f ot' IS18, in cOllrormi­
ty with the Dl'aft Act ,sulnnittt.d ?y him, 
The Draft Act suLullt.ted Ly hUll pro­
po,cd-

"that !o mnch of Act XVIII of 1818 as pro· 
vid.." that DO Ret or the Go'.'Crnor of Bom­
bav in Council ill respect to theadminislrntioll 
to; and dh.lribution of, such propedy from the 
woo of th" de3th of the said lute Naoob shall 
be liable to be qu~"tioued in ally Court of luw. 
way be r~p..:alcd;" 

and-
"that it sball be lawful for the East India 
Company, or 8Uy VeNiOU dcemillg hilll~elf 
aggr1l!," .. -d by 81ly deci.iioll, order, ?r proceedlllg 
hcrdufore made or bken rc:!peetmg the eslale 
of )tcer Ufzoloodctll Khnn, the lato Nabob of 
Surnt under tbe !Said TeCltNi. Act, or hereafter 
to be'mado or bEen under the said recited 
Act. I'ft'pecting tbo ~aid estllte, to appeal there· 
from to Her '\lajclIty in Council, in ordcl' that 
lueh appeal moy be rcferrt'd to an~ be hear? 
by the Judicial Committee of the I!ald Coullcil 
pUr5U3nt to the pl"Ovh!ions ofan Act. of Parlia· 
ment. pft:!se<l in the ::3cssions of tho third and 
fourth years of the rci';l1 or lIi" lute Majesty 
Xing "'illiflill the FoJurtb, intitulu.i· An Act 
for the better acimini3tnlt iOIl or Justice in lier 
"Iaje, ty', Privy t.:oundl.' Uut any uppc1.1 
a"'4in.,,' an orJer nlr\"lw.y uhtdfJ by tlte tio"anor 
i~ Luullcll of Bombay shall Ue prcfcr~d within 
iiI. tuouthll after the passing ot tbi. Act," 

Seclion II of the Droft Act hod been 
tahll nory nearly verbatim fl'om 3. Jjill 
which hadbeell illtL'oducediuto tile House 
o{ CumUlous nlld passed there, but. \\ hich 
W38 afterwards tllrowu out by thl! House 
or Lonl'!, ou tllu ground that it was not 
a pri\'atc Bill. 

The late Nabob di.d on the 8th of 
AUgU3t lSi2. At that time, he was 
not 8uLjt!ct to the jurisdicthHl of the 
onlin.,ry Civil Courl~ of lhu Oun:rn· 
mt'ut, and he had a Ct"rtuiu juri3dic­
tion uVt'r hi-d relations lIud dCl't:IHliluts. 
It nI,peat~ that UpOIl his c.lt:ath t.hl! 
OiJ',crlllllcnt (.If Bom1.MY look posscs.sion 
of Ilia prol,erty, amI sanctioned tllo pay. 
mt;:nli of ct:rlain sums ot' moneV out of 
till! l,nx.-ecc.l. of the estilw fur the maiu· 

l\Jr. \ VilluughLy, t.hen a jlclnLel' 01' the 
COllllcil ur BomLay, liug;eiltcll tit at :HI 

Act should be I a."-setl conrt!rrillg POWl'!' 
on tIll! Government to m-ranqlJ titt) 
a.ffairs or t.he late Nabob. On tit!.! 8th 
September following, t.he Governor ~r 
I30Tllbay recorded a MlIlutt: upon tIllS 
suggestion, ill which he said;-

"I certainly think, with Mr. Willoughby, 
thnt we ourrltt to ha",! tin Act to legalize om 
proceedingsoin htkiug l)o~se.;"ion of lind di5-
trlbuting, according to C\lahomedau Law, the 
property of the lnte Nabob. Strictly spcllking, 
pm'haps, the GOferlllllcnt. should, on hii dembe. 
I1I1,e interrered in no way whatcn!r witll any 
matter unconnected with the question or the 
continuance of the dignity. and tho stipend 
paid by Govcl'nment j but thi.3 COur50 wvulJ. 
c\OUently havo ~iven rise to eudlesg diilpules. 
Zlnd to the greatest injustice; and although ocr 
interrerence might not have been justiUable in 
the case of a private party, however wealthy 
or however high in consideration, y~t it mOlY 
have been so when we consider that Hi. 11igh. 
ness had been recognised by us ns a SOV&)relgn 
PrincE', while all the claimants to hiil property 
were at his demise, only ordinary subject1 oC 
the llritish Go,'ernmcnt," 

The drart or an Act was framed and 
published in Febl'u31'J 1848, Section I 
of \\' hich empowered the GOvel'llor of 
Born bay in Council to exempt fl'Olll th~ 
jurisdiction of tho Ci\'il alld Criminal 
Courts, the widows and ~uch of the sur­
vi\'ing rela.tives of the la.te Nabob M he 
sbould think proper, and to declare them 
amenable to the authority of an Agent 
appointed ror the purpose. Section If 
enacted as follows;-

II And it is hereby ena.cted that it shnll be 
competent to the Governor in Conncil of Bom­
bay to act iu tho administration of tho proper· 
ty of whate1'cr nalure: left by the lute Nabob 
ofSumt. in regard to the s..:U,lelUcnt aud p~y_ 
ment of tbe debti5 aud claim.! !Standiug agawl; 
the e~tste of tbe said lat.e Nabob at tbo timD 
of hid demlle, and to make dislributiul1 ortho 
t'\!'ruaiuing property among !ill family; and that 
all act$ of the s3..id GOf"ernor in Council of 
llomba'y, in te!!Jpoct to such property, from the 
chto or the demise of the sBid lilte J\"abob, shull 
be held to be valid, aud not I1t.ble to be qu~ 
woned in any Court of Law." 

uuauce of his fnmily and lUI! liquidation On the 11th of March 1848, Meer 
of his Ul!ut.:;. In the year nU5, hir Jarur Alec Khan addressed a It!tler to 
IWUert Arbuthnot, then Agent. for tht! the Governor in Council at Bombay, in 
Go\ernor at. Surat, reported UpOII certa.in wInch be st\id;-
~vecilic clailD.3 which hud Lcd} 1 rlOren-cd \ 
\..1 I,ru!~rty L lunging to tilt! ~tatc!. of till!, U Haring obserf"oo in tbe public papers th3L 
14le ... lwL, an 1 a60 UpOll the daHu::; 01 au Act for ,h~ adruiUl lnn.iou of th\! c1t,l(e of 
lh" ~ 'a\).Jb';i crcditoro. 1n AUo1l.':)t lb!u1 th" latc ~.bob of ::'urtlL h.a, b<.ICn latJ. bcfoN 
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the Legislative Council, 1 beg to call the atten­
tion of your Honor in Council to Lhe second 
ClRuseof the Act, which J I1Ul adviscd is so framed 
88 to prevent the Agent at Surat investigating and 
deciding upon seveml vCl'y lmportnnt subjects 
relating to the Nabob's ~bate, which I am 
dcsirOill of submitting to him for dec~ion, 

.. Being satisfied that it cannot be the inten­
tion either of your Honor in Councilor of the 
Lcgislatlv., Council, to pass a Law fOr lhe pur· 
pose of debarnng me from a.ssertin~ what 
I belien~ to be my undoubted rights, and de­
nying me even an appcal to the aut.hority 
specia.lly constituted uudel' tho Act to fupensc 
Justice, I beg to submit, for the consideration 
of you. Honor in Couneil, the accompanying 
Cl:mso in lieu of Climile II of the Act.; and I 
trust tbat your lIonor ,fill be pleasad to reo 
commend ita adoption to the fjcgislative Coun· 
eil," 

His complaint, ns here stated, was 
that the proposed Act would prevent 
the A.gent of the Government a.t Surat 
fl'om inve:,ligaling aud decitlinty upon 
several questionsrelahing to the Nabob's 
eahate which he desil'eu to submit to 
him fOl' dl:cision. The Clause wbich he 
proPO:iled. in lieu of Cla.use n of the 
Dr.lil. Act., WilS as follows:-

,j Thnt the estate and efl'eets of the Tate 
_~abob. and tllO administ-rntioll thcroor, s1m11 
be exempt from the jurisdiction of tbe Civil 
CourUi of J u.:stiee, ar..d shall be under tbe 
authont.y of the Agent, to be appointed as 
Afort'Said, but. subject to tile coutrol of Go\'ern· 
Ulmt; Ilud that. no aclion or suit shall be 
brought in any Court of Law for any act done 
by th~' Agent. or other Olliccr of the Goverllor 
in Council at ':lurat sillce HI6 deecuse of tho 
TaLc N",bob t'C4pei:ting hls ~lllte or eil'ech." 

'l'hu. it; appeared that t;he object of 
~It.'Cr Jarur Al\!fj Khan at th:lt time WM 

to exempt the tldmil1istration of the 
e~tat.c aud eOee~ or the latc ~abob rrom 
th"juri,«lictiono(t.hu Vi\·jl Courts of Jus. 
tiCl!: anrl to \'~t it in the Agent at Surd 
lohj' ·t to tho! control of Oovt!Tnment, 

The lutt.!r WM ~ 'nt up by the Chief 
!Crcbry to th~ Go\'emment of BmoLay 

to th" .!CNLary to the GUH!rnmeut of 
Imlia on tho 10th of A.llnl 1 wiLh 
the fullu ..... wci ootnmnn;oatiou:- I 

.. With ft:'~ 10 the dral'l Ad Cor thtt 
I:Ilinhtnwa or thoe .. &aU> or tbe lat~ 

• -.bob of SIIftl, now beW:to tn. l#palah ... 
<..AmaQl of Itldi." I .... direcwd b11hc HooOI"­
a ,be ~'f' in Coubnl to lnn lblC to 
) fQt' llibuUuioD 1<1 tbe Ri;b\ I1unorablo 
,be Oonmor 0 1 of I ~u. Iq touneil 

• ktttr f':om '1 J alqr.u.. ~~ 
_ ... lllhU...... .~ .... 
01. II La .... tin A..;t ID~ 

CI In forwul'ding this letter, I am directed to 
explain tbat it is the intention of this Govern­
ment, on the pnssing of lhe ubovc Act, to 
empower the Agent for the Honorable tbe 
GO\Ternor at Sm'at to summon all parties who 
claim to partioipate in the late Nabob's estate, 
and, after full inquiry, to adjudiCf!.te their 
respective claims, consulting on all points or 
law the Mahomcdan Law Officer:! oC tlJegrea[e.;:t 
repute. 

<, The Agent's decisions will be SUhjl'Ct to tbe 
confirmation of, and till appeals against those 
decision" will be entertained aud finally decided 
by Government. 

CI After the proceeds of the cstnte have been 
thus distributed, aU futuro cases of d~pute,. 
with the cxemptions noticed in the Act, ",ill ~ 
subject to the jurisdiction of the ordinary trio 
bunals of the country. 

IC Under th61lbove explanations, the Gorernor 
in COllncil does not con:1ider uny change ne· 
cesStlTy in the draft Act as now framed," 

In 1848, then, as he understood it, 
Meer J tlfur Alee Khan's request was that 
claims rdating to the estate and effects 
of the late Nabob should be investi. 
gated and determined by the Agent at; 
:::>urat, subject to the control of the Go­
vernment of Bombay. The dct was 
eventually passed, Sect.ion 1 J being sub­
stantially Lha same as Section Il of tbe 
llraft as published for general informa~ 
tion; and Meer Jafur Alee Khan and 
tho widows and grand-daughters and. 
two other distant rela.tives of the de­
ceased Nabob were exempted from be­
ing sued. in the Civil Courts unless 
with the consent or the Governor or 
Bombay_ After the pasaingoftheAct.in .. 
structions were sent by the GoverOlUent 
of LSombay to the AgcnHor tbe Governor 
at Surat, and. among~t other things, he 
was instructecl to iisue a notification 
calling upon all per~ons h:wing claims 
upon th~ Nabob to submit them to 
him j thnt, on claims being preferred, he 
was to enter upou their im-estigatiun, 
:.utnmoning parties and witlll!SSes before 
him ill the same mallner as he woulJ 
do as a J ud:Fe in a civil case; and on the 
conclusion of each case, he was to submit 
his proceedings to the Government~ 
QCrompa.nied by hi opinion upon the 
nli.lit.y or otht:.'TWise of the claim; and.. 
I~~ Wa3 authorized, 10 all his inves~lr8.­
bons. to eonsult. any of tlle Government. 
~J.bomed.n L.w Officers. Mr. W. E. 
Fn::re, the Ag.:nt a.t urat., proceedN 
upon the im'e::-tigation i and, as regards 
the 'l'eueru I'rol~rt\'. he rClJOrt:ed that 
thcl'u ion tv the iubcril.;.mcd should 
IJ.: in th.: following &h"T~, according to 

Jir Pc. ~ 

==~-----------------------------------
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the Mahomedan Law of Inheritance j 

namely, The Nabob's two grand-daugh­
ters, Huheem 001 Nis:sa Begum 
and Zeea 001 Nissa Begum, 8·16ths. 
'nlO Nabob's two willows, Pad-

6ha Begum, ............. . ...... . 1-16lh. 
And Ameer 001 Nissa Begum, I -16th. 
Two greatgl'andsons of the 

Nabob's great grandfather's 
brother in the mal~ lille, 
Meer Moyenoodeen, ., ....... 3·IGths. 

And 1\lee1' Kumroodeen, 3·1Gths 
'rllnt Report was approved by the Go­

vernor of Bombay in Council, after hav­
ing determined tIle several questions sub­
mitted to them by j\leer Jafur Alee for 
decision; and the case was detel'mined 
by that Government accordingly. 

lie (~h. Peacock) thought it right 
here to ca.ll attention to two preliminary 
objt:!ctions made by .Meer Jafur Alee. 
-lstly, 'l'hat it WAS the Governor in 
Council who, by the Act, was empower­
ell to administer to the estate of the late 
Nabob, and that that authority could 
not be delegated to the Agent at SUi·a.t. 
2ndly. 'I'hat the Nabob Imving died: 
amI the Nabobship h~wing been d~chlred 
extinct, the Petitioner and his wife imme· 
diately became subject to the jurisdic­
tion of the Ziilah Court, anti could only 
~ deprived oftbe Nu,bob's estllte by the 
COUI se laid clown in the Rt!gulations. 
H e did not think that such objections 
came with a very good gl'aco from Meer 
Jafur Alee, who, as he had already 
shown, had proposed that Section II 
or the Dmrt Act of lS!S should be so 
altered as to exempt the administrator 
of the Nabob's estate from the jurisdic. 
tion of the Ci\-il Court:; or J uslice, and 
to vcst it in the Agent, subject to the 
conll'o} of the Go\'ernmcllt i nor wen! 
they cOllsi"lellt wilh tlte sta.tement in 
the Pditiun prcfcrred to this Council 
by licer Jafur Alec, in which he stated 
that 

.. You!' Pelitioner remained under tbe im· 
ptel6ion be had always entertained that lhe 
proceeding3 of the Agent. Iud the Government 
... ere to be of the !Sme judicial cbaracter &! 

tho in regard to the 'i.rdan of tbe Deccan, 
which entitled them to appeal from the .d.J;t!ut. 
10 t~ GoTt~mor in Coun("ila.nd from tbe lu.tter, 
u of right., to Her Maj tI in Council." 

The obj~ction5 were, however, over­
ruled for tlte rL'asons gi\'(!11 by the Go· 
VtlfUOr of Bomuay ill l'aral:p'3phs 2 to 
or hit< ~linute d.,tL.,\l aJd June Ib.:;a:-

" Before entering on the merits of the case, 
I would remove au objection made in the 
143l'd parngraph of j\Jecr Jdfur Alee's leUer. 
This objection did not escnpe my observation, 
as will be seen in my l\[jnutc ofthe25tb ofSep· 
tember last, and wos 31H icipated by my llouor· 
able colleague lIr. Bell, who, in his Minute of 
the 2nd of October, pointed out that it is the 
Go\'ernol' in Council who, by the Act, is em· 
powered to administer to the estate of the ll1te 
Nabob of SUnlt, and that Lhtlt authority could 
not be delegated to the A~el1t. 

" The Act, however, does not prescribe what 
coursn tll6 Goverllor in Cowlcil is to pursue in 
the discharge of this duty, and the course 
we li3,'e adopted appears to me not only PCI" 
fectly unobjectionable, but the most fair Ilnd 
convenient for all parties. 

"It would have been impossible for us to 
haV"e prosl'Cuted the inquiry into all these 
conflicting cltlilllS ourselv~; the Agent for the 
Goverllor, who was the medium of communi· 
cation between the Government and the lute 
Kabob, WIIS therefore (as the fittest persoll for 
that ptll'P0se) directed lo mllke the nece!'sary 
preliUliunry inV"estigation. This was done; and 
we received )'lr. ' V. E.l?rere's Report on these 
claims. rl'bis Report we were at liberty to have 
adopted us our decision, and to have acted on 
at once, or we might ha,e decided and ncted 
in any way we pleased; but instead of adopting 
any arbitrary mode of proceeding, having gc. 
nerally approved of the Report, we desired 
;\11', Frere to draw' it up in the form of a dccrE!C, 
and to furnish each of the parties concerned 
with a. copy of it, directing tbem to prerer any 
appeal they migbt have to make within ninety 
days. ,"Vo now have their object.ions before us, 
Bnd call pa5.s any decision in tbe ellse tunt up· 
peUI'S to us jltit aud proper, aud this will be 
our decision:l5 t.Le Act I'l.:quires it should be, 
and not the decision of the Agent, 01' or !luy 
I!uborciinate OJ1j(;er. 

"There is also another plea which, though 
like the abo'i'e objection, not brou~bt forward 
till the close of .lieer JuIur AJee's letter (vide 
pllra. 138), Ill"y be deemed preliminary, Ilnd 
one tbat. should be di.spo&Xi of before entering 
011 the merits of the case. 

n It is that the Nllbob having died, and the 
:Nabobship having been declared extinct, the 
petitioncr aud his wife immedietely became 
subject to thc jurisdiction of the Zillah Court, 
and could only be legllUy deprived of the 
Xabob's estate by the course luid dowu in the 
Regulatious, which he (liecr Jafur .Alee) COil ' 

tends would hllve had the effect of plaeinO' 
him in the trong position of a defendant, with. 
nothing to do but t.o drfend his possession 
against. tbe claim of others, instead of ha\'ing 
the di~dvDntage of being forcOO. to prove his 
own title to the estate. 

.. The Nabob died in 1812, and it was only 
in Octobe!' 1S!6 thnt it Was finally decided that 
on ius death his relations and dependants 
ceased to be exempt £rom the juriswclion of 
the Zillah Courts. 

.. It is ilnl'ol!.!.ible al tbis di.sLAnoo of tinle to 
lIAY wbtn tho Zillah Judge might haTe done 
luul he ~, aware of his authorit.y, or what 
the ~uddc:r Adawlul, whu ",ould hal'e heard 
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the 8ppeal.migbl Lave decided; but I find that 
Chapter II of ltt'gulaliol1 "IH provides (or the 
appointment of an a.Uminl!trator both wilen 
thl' heir is present and undetermined, and 
,,,hen the heir is un\;nown; Bud from the in­
tricate utl-ture of this ca.sc, Il3 shown ill :\11". 
Frere's Ueport, it would,l think, lun'e been 
juuiciou~ in Ihp Zillah Judge hnd ht', uuder 
existing circum!l'an~, appointed an adminis­
trator \\I'cn the Xabob died, and in such case, 
}fecI" Jaru!" Alee would bare been in no better 

l)O~i'ion tban he is at pre..oent, nor would lie 
14ft! been Mlhtlcd to the greater cousit.leration 

he now rlJlill1S lit our h8ml!!, in ,·irtue of the 
Bl!SCrlctl bankbip of billl)(l~ition." 

E,'entunlly, Mcer JnJur Alee a.p­
Jl~:llcrl to 1I t!'" .i\[aje!'lty in ~ 'oullcil; but 
the J udil'iill Coul1uittc\\ held that an ap. 
I'cal \\'oulll not lie. The judgment \Vas 
ddheretl hy th~ Lord J u,.tice Knight 
Bl'ul.,\~. ILis I,ord"hip said :-

" The Governor of lltlmb I", ill execution of 
the po"'cr or duty, or bali., lInts confem!d 
upon him, hIlS esercked thllt power' or duty in 
a manll('r' uli~l'ItiJ;ftll'fo" to members of the 
family of tbtl' l\llbob, and, in coollequcncc, tbe 
prcee:ut Pt·tilioner. seck to have tbe ease re­
heard, or tbe di~tributioll, thought right by 
the Uoveruur of llowbay in Council, brought 
under the re,.il'w of the Judicial Committee, 
as IS maltt'l' of rig:bt, alld ill the esen:~ of ils 
ordi.lJary Juri",lil'lioll j and tbe ql.lC5tion be· 
fure thl'ir Lonl hipt is \\betber that is IS 

tour. auliloriud by the .. lalules under which 
they, as melt. ben uC the Privy Council, enr­
eu-il1g the particular (unctioDs of the Jwlieilll 
Commiu .. 't', an now .illing, 

.. Th" q~hon it oot .,..)wthcr this may 
hM\'alt .. r be • ('1\" ",hidl tbl.v Lordship. mny 
)II"~ tu 11CILr, if It. .lulU W acClll fit. to Her 
Maj I). unfltr \hft lib 'l.1.ion of the Slatute, 
3 and 1. W,U, IV., c. ·lol, to r'I:Ifcr it 1.O 
them. Tho qutllhOtl 1 tllliN'l, 00llfilJN lo 
tbe 3nJ ;.; "t'ttOD tiC tbAt Hatulc>. 'l'bt ir Lord· 
RIJ desire lbat not!UCl{ 'll'lueh iI.it! on llie 
l,tc.t1l1 o('cauon .I,aU be un.lllmllood as refer· 
nn~, direc-ll, or i~ly, w .ll.~tbing tliat 
N111 be thought "Ihl to. be dona und~r tbe 
"-lb"'cdion. 'lhat 1,\ In IOOlllt (Ir r."t,. mal · 
I I' ..alb _luch tbt-J: haT. noClnua to do. Hie 
4th, on prot I • lint II, .411 he la.(ul 
...". Uta M.p'''- to rYl« 10 lho .aid JuJio.41 
tomautt ,(ur hoariog Clr aonsidft'& • aI:,\ 

• otbn mallei .t4laQcT ' .... He.. hJft. 
t1 ball till'C.k II J all·j alteb lObUlUUce Ua.dl 
, poD r &ltd ~ tbe UIDC'." 1(, 
I It .. hall btralla" be th., I' MlUf"C! Cli 

ll.., h~1 10 ntu U. prna:~1 tdioo, " I' 

8111 .lmila:r prtllaOQ W Ibar LonhlllV"t thcri.r 
J ,. ill or CIOUrMt bea.r II" and ITpOrt 
'0 lit" lhpt! apoa it. .U prewut DO such 
caw 11 bd'OrIo UtI. I onl, q,*,aon &a _b. 
t • ..- t • ~ aM ... DIIlller ,,( 

""'.. • .......... g "'.ba& .......... 
tIoDe ." <n'eI'DOI' uf lkIm"',. lD' ~. I 

lbe part ro-- I 1 I ban IDeO. 
-ioaord. .. , be... PI oN 

, ad Ual a_be 

Jir. I·"' .... ! 

whether, within the true mcaning of tbc 3m 
Section of the Statute:1 ami! WiU. lr., 
c. 41, establishing the Judicial Committee, the 
act of which coDlplllint is now made, i.! the 
act of a judge or judicial ofllcer j lile Ian· 
guage of tIl .. 3rd Seetic/u being ' that all ap· 
peals, or complninh in the nature of appeaLl 
whatcver, which, eitht'r by virtuo of thill Act, 
or any Law, Stntute, or cu~tOIU lIluy be brought 
before Ilis Mujesty or li is Mlljc:lty in Coun· 
cil, froUl or in respect. 01 the determination 
sentence. rule, or order of any L:ourt, J udge, 
01' judicial officer, and all stich 8ppe3ls as are 
DO\' pending,' shall be heard in the way that 
is there mentioned, 

•• Now, tlie 2nd Section of the Indian Actc 
of I e4S I IUll'a nirendy read; and it will be 
requisite, in considering it more particularly, 
to look nt the two portions of it separately. 
The first. is that· the Oovernol' of Bomb31 
ill Coundl is empowcred to act i.n theadmill. 
istration o( the propt!rt.y, of whutcI'cr ns· 
ture, left by Ole tate 1\llbob of Suntl, in reo 
gard of the set.ll.:meut Slid paymem oC the 
dl!bts and claims stuntliug n;uimt the estate 
of the I:.te ~8bob at the time of hi! de..'\lh . 
and to make di:;tribuliNI of tho remaining 
property among his fllmil)".' Now, whether, 
i.f the 'celion had stopped there, lhe di~ 
tion of the Gove1'llor in Council waa one 
which could hove been regulated or interfered 
with judicial ly, or was ob&olute, their Lord. 
ships do not mCBn to intimAto Any opinion. 

'Let it be assumoo fot' II. momeut that it WAS 

not obsolute, but that it. wu IS dhK:retioo 
bound to be exerci,.ed, 8cc.)rJiog to JOllie law t 
DOme custom, SOUle biale of rights. rfhe mode 
of complAining of that mlllit have been to the 
ordinary Court! of the country, eitber in ODO 
branch of tile local jurisdiction or in au ~ 
other, froUl wh ich it migltt bave been brought 
in regular COUl':IC of a.pp:.!al before 11.:1' Ma· 
jt:.;ty in CoundL No such cour,.o hOI laken 
pla.oe in tile present instonce, uor could it, 
f\lr the Obfiotu l"CruIon tllat. I 80\ alx>ut to 
mention. It is plain. tberefore, thlll the .Peti· 
tiuncrs wouhlnot. be right hl!I't:, UPr)tl hie &Up· 
po ilion tlwt. the CrutCtruCllt thAt. I am readU1g 

bllli end .... 1 at the point to whicb I !.ta\ e n. ... d. 
But the ' lion proeeeoJ:I-

". AntI no _"ct orthe said Govcnlor oC Bom­
bay in Counetl, in rppecL to the adruiuhlra_ 
lava to sud di tributum or .ucb Jlropt"rty, 
frum tt.o wlo of llll' d ,Ib of the ...ail! lata 
~.bub. sh.ll be liable to be qU~l!uDed in any 
Court or Law or EqUity.' II ia pa(ceU,. 
I'bin, tb...rrfor., thllt nv loea1 Court could ha,-e 
rfttt'rod into tlit' qu hun (Of tllc pro~lri.dy oC 
l~ a.JmIDlitrauou Ul' dl·ttiltuliv" (,ICt hal rigl.t 
L •• he G "emor or UfJOJbay in tlte e:lC'n:i:.e o( 
Uu .. (lGWft'. Hul the al"'bumeut. ~ tllal, t bough 
tll. oroua.". (->u.t\.l; an: n.clUJl-d (rolD iUle-r-. 
fet'f'Q ~ t be Q'.leI/'t'I in <.:oundl i:I u~t; alld 
pnba("l (though their Lord.biilS do nut mean 
to pruaoUDCl!l anI opiolvn U~Q it) tile argu_ 
III 'ID:I, well C",uuJ.;d~ tb4t iCtIJCI uun.'lU. 
01' m tVUDril ... ~"' con htutN. a Coun­
It IIU ht UTe! ex~ the limit. of the JDd~ 

tUN-lbolulllts of tbeif' ("''it I'-to e.x. 
mMl.lbe JGlhtut fu na (If I llla\ . tbe 

lJfnUJD) (,of U • ~hpt~ tn ~ Il~lt Thcir 
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Lordships aTe of opinion, however, thst tho 
intention orlhi! Act was not to create Ii Court; 
thut the intention of the Act was to delogato, 
either arbitrarily. or subject to certain limita­
tiona of di!crel ion, tho adminislration and 
dilitribution of the Nabob's property, but in 
IIl1eh Il way that the 8(~mi~\;.str.itioll ~nd 
distrihulion "honld not be Judicially question ­
&.1. '!'he t>xp!'C$sion, it will bo ~bs .. r~cd, is 
not, . ,hall be lisblo to bl) qucsllouod lD ony 
other Court of Law or Equit.v,' but , • shall be 
liable to be qUl'~lioned ill 8ny Court of L::",.,. 
or Equity.' • • • • • • •.• * • 

"'lheir Lordship!', therefore, conSider tbnt, 
in the ordinBry exercise of their functions, 
they arc without jurisdiction to interlere. 
They are of opinion tbnt the proce.x1.ing of 
tho GOl'emor of Bombuy in Council llRS not 
bt.<en an tiel. of n Court, J udge, or judicml of­
fletr, wilhill the meaning of lho 3rd Sect ion 
of the Staluw 3 Ilud 4 "rill. IV., c. 41, 
but. hils been the act of a per!on or body not 
in aDY sense judicinl j delegated and autho­
rized to perfonn a partieul3r function as to 
the re~pon!ibilily for the exercise of which, 
Or as to I\lly appenl from that exercise, they 
were exempted by the ugislnture which crcnt _ 
oJ 11!t1ll. •••••••••• 

"Thc IK'titi(lne~, therefore, will tnke such 
cour~o &:3 tlu.'Y In-IY be aJvised, with reference 
to till opplieation to the Crown, through the 
BonnI of Control, or otherwi~e. By possi· 
bility, in conscquenco of such IIpplication, if 
mIllIe, the matter mny C'Ome hc~ a.,aain; !\IId 
tlltlr Lord.;,hip!I wiU readily do their duty in 
hearing it. At '(lr{'~ellt tILl'Y (l(lUlilder it not 
to be within their ol'dinal'y fUll(:tioll!l to do 
ao." 

,nmt ::\Ieer Jarur Alee Khan now 
wishe(l this Council to do was to rept.'ftl 
SO much of Act xnu of 1818 as pro­
"idcd that no act of tho GO"ernor of 
130m bay in rctl-pcct to the admini::>tra.­
tion to, 2-nJ. di:stril.H1tion of, property of' 
whatever nature lert by the late Nahob, 
from the date of his dC:lth, should I.H! 
liablt:: to bc questioned in any Court of 
Law. If the Coullcil weN to repeal 
that part or the Act, the question 
'll'oull still remain whether, under the 
fir~t part or lbo Section, the decision in 
question was a judicial dech;ion. '!'he 
Act prO\'idt:d that no act of the Go\~erll­
or of Bombay in Council in rela­
tion to the prop<rty lei, by the 
X.bob shoule! be liable to be ques· 
tion\.'d in any Court or Law. If the 
dl't"i .. ion at ,\ hit'h the GU\'ernmpnt or 
Bomba)' had arrived with r,·'Spt"Ct to the 
etitate was a judiei .. l deci.aion, it was, 
h6 conl!,iuered, out of the pow~r or the 
J udian Lcgi .. lature to btkt.! away the 
right or appt':ll to thl' Pri\')' Council j_ 

iL wns out or it" rower to aOect any 
prtr ~.lti1"e of t.he Crown. He CC>l\lti-

dered it was equally out of the power 
of the Legislative Council to give a 
right of appeal to the l'lrivy Council , 
wlwre it did not exist. So far as be 
could judge, the decision to which tl.1S 
Agent or the Governor of Bombay III 

Counci l hau come, and which the Go· 
vernor of Bombav in Council had con­
firmed, nftel' a r~l1 investigation of the 
claims preft'rl'eu, was n. very fair one" 
Supposing that thi5 Council 11:\(1 the 
power to give a right of appeal to _the 
Prj,-y Council, and th3t it eXl:'rclsed 
that power, he thonght it very probablo 
that the case would b.n"e to be remitted 
for further e"idence before 1t could be 
.filially decided bS the J mlicial COIll ­

mittee. It appeared to him. that there 
was one question which, on appeal, the 
Privy Council might ha\-e to determille, 
-namely whether the wife of Mecl' Jai'uf 
Alee Khan was the legitimnte daughter 
of the lat~ Nabob. 'rhat que:;tion had 
been brought berore the Governor of 
Bombay in Council in a Petition d;lted 
19th December 1853, from the Padsha. 
Beg-urn . The Governor of Bombay, in 
a Minute datt'u 11th April 185.J., re­
marked on the Petition as tollows ;-

.. The Petition of the Plldshn Begnm agscrb 
the illegitimacy of Bukhtiar 001 Ni~s!l Begum 011 

the ground th3t her mother, Amecr 001 Ni:;s:.l 
Begum, ws.s neither the wife nor the slave, but 
theeoncubiue of the late Nabob. 'l'hrougbout 
tbe investigation of the nrious claillJ! to the 
ditoputcd property, it has been 8.::!8umed-and 
the fact appenrs to be almo~t conceded by Me-er 
J afnr Alec-that the marriage of Amrel' 001 
Ni.:!sa Begum, and eOIl!!equcntly the legitimacy 
of Bulhti!tr 001 .Nissa BC6um, could not be 
pronxl according to tbe strict pro,-isiollS of tho 
Mnhomedr\ll Low; hut it \'\"85 one of the fow 
rBds clearly established in th~ difficult casc, 
that the l.ote Nabob, t.o tbe day of his death, 
always recognised Amoor 001 .Ki.sSIl Begum as 
his legal wife, and her daughter, Bukhtiar 001 
Ni 9. Begum, IJS his legitimate ohild. His 
will on this subject. was uneqnivoca.Uy e:x­
pre:;sed by a series ofaell!, Aud operating \'\"ith­
in his palace fI.8 the ~upremc. Lit\\", it legitimated 
his daughter. It i5 not. tl.erefore DlDterial to 
the qucatiou at issue relative to Moor JAfur 
Alee's claim!, whctherlm motber-in law's mar­
riage received all 1 he &'oc1iolls of )Iahomedan 
La,... Thol-'~ elaim~ 1'\'15t upon dilferent. grou.nds, 
and are I'thtaincd by dbtillct, but sulliciant, 
authority." 

In a di,l ent recorded on the 12th 
November 1856. by Mr. Willoughby, 
then one of the Directors of the Ea.st 
India COlnpanJ, and concurred in by 
Mr. Smith and Mr. Astell, Mr. "'il-
10ughbJ sniu :-
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Elliot, the Governor', Agent, &5 {oUow". Af\er 
having gi1'cn aolUo p .. 'trticubl'!l d\:n1'ed &om. 
less tru,~tworthy SOUl"('CS, Mr. Elliot r..-porta ! 

II. With her anction, I repnirM to tbe Pa. 
laee; Dnd with oTery defi.:ren<.'e demanded b! 
her retired habits and peculiar cireuuutaDct!I, 
I obtained from her own lips the foUoffing 
h.ist.ory of ber ca.rly life. 

" . Sho belongeu to tbo _Rdjpool C4!1W, and 
resided at Uho\Vuuggur. W hen about Ihe age 
of twelve or tllirtccn, a ah'8.nger camelhere and 
parchased her, for whtlt lIum she knows uot. 
He conveyed her to tho town of Randier, and 
afterwards to tho residence of lhl' old Na bob. 
father of hiJ late ExccUcnc]. '111<: lIIlte r UI­
Cormed hia mother that II young 81rt had beea 
brought to the Palace, whom he wiJbed to li"e 
with him. lIit proposals hAving been ncceded 
to by his parent". shc was given into hu keep­
ing. She recollects hoying hcard 1h&L tbe 
person who brought her, in cOIlsiderntioll or the 
purchase, reeeift.od two hundred Rupct'$ B1Id . 
l>alr o( shawb. 'l 'bl"\.'echildrcn werethe"ff=l'riu5 
oflhi. coonesioD, of whom one aloDl", Hukt i)ar­
ool<8i.ssa l>ur,-iYC3 ( thnt is, Jafur Alee' wife) . 
After the bi!lUillar of lhi~ child, four Ydlr"l\ 
four momM, and four day. subsequl!nt to iu 
birt.li, she was married to the ~ aoob, who 
paued to her a deed of emancipation.' II 

II In the c1"ent, moreo,er, or IheCourt being 
forceU by further proceedingil i.n Parliament 
iuto a Court or Law, 1 feel the I!tron~e3t convic ­
tion tha~ how('ver much oth~!'$ mi!l:ht. be bene­
fited, Jilfur Allee and his dlmghlen would 
not. only take nothing, but. would 1050 the 
hAlubomo rrorilioll which bill Jx>.cu as"igned 
t .... lh('lU. RClM:rt'o now would bo lIli3plnC\.,<1. 
]11 touch au (,H'nt. the IIllI.tter mw;t 00 judged. 
by tho Itrict rule and principle! of Courh of 
J u",lkc; and hcooc, lhe qnestion, which htl 
nevt"r ret bt!.·n fairly raL"«I, of tho Ji·gitimaey 
orthe partlthrough ,,-hom J afur Allee elaill1s, 
mwt .nd "'ilI be ni~ . Toe Selt"Ct Commit­
Il'C of rhe UOUIlC of Commoni' hare esprct!i!ly 
!tatt ... l ,Itat it is their intention, and that it. 
u only riJ(ht ",nd prorer, that it ~hould be 
iore tigatt'd_ lt it onlv owing to the false 
deli('ac-y of tho Dombay Gol"ernment , in origin­
ally wni,-ing tltis qucation out of cOllsidemtlon 
to the Nabob', fllmily, t.hnt an Ollportunity 
hn! bt-en afl'ord~·d t.o attack with plau!libility 
the Court'. d~t'biotl. in this ruatter. Now-, 
however, as "6.-'1 formerly remarked by Sir 
George llt'rk whell lie filll-d the high office 
or GOfernor of Bombay, • In tbe di.tcu.uion 
of the late ~uab'. aJJ"airs, the qU"3Iion oCthe 
k-gitimlcy of the dlu,e:hter through whom the 
MctUori.lilll (Jafur AJll'!t) c13im, " 'M 'fcry 
ftrolJf'rly though generow-l,. "nivOO. 'fheease, 
lOwc-r('r. now ~UUl"'I & dilfl,f't'nt aape-ct wilen I f an appeal were o"iven from the cleci-

tile :llclUoriaiilt apIX'a'" in the ebarader of 
an aggril:vcxl pel"'aOn. Tho lIonorable Oourt. sion tlf the Government of Bombay to 
should ther't'fl)re. I am of opinion, be re. lhe IJdvy Council, it must be borne iu 
ferred to the 65th to ~lh parappb. or miud that the qutl:illion of the legi t i­
the HOlLoreble Sir G. Arthur', elaboreu macy oC M eer J ill"ur Alee K han's niCe 
Mmott·, _ datrd the 25th Apnl 18-13, on . I t be . I b I tl I' 
the demue I)f tite late Sabob, in whit'h lhe mIg 1 ":u~et y t 1e 0 ler lelrii 
poiD~ it lligluly touched upon, and more general oC the late Nabob fo r the pur­
putlcularly to Sir G. Arthur', Minute daled pose of depriving his two grand·daug h ­
the 19th Marth ISH, in lhe Srd and ters of the t:J-16ths. adjudged to them. 
61~ parwgnplu of ','"hi.ch tho qUClltion of her T he Judicial Committee m ight p os. 
ltgitlmacy wu '(1«' ... 111 touched upon. On Lbe sibly hoM t h at the recogni tion by the 
JUPro-ltlonthatthed.l.ughu-rswhowl,.·remarried lale Nabob of Ameer-ool - ~issa as his 
10 tbe ~I~ of M r Suralru AlIN were Il'glti_ 
matI', the (-'(Jnnnion tbu. (orul I "ould M-re lawful wif~ aDd of Buktiar·ool·~i ~a as 
t.n rd~l .. fn below the XatJQb', rank his h'orltimate child did not nece~arily 
aad ramU," lOGe the Meer, I am told. u or lebrilimate t.he dall~hter. rr so, it migh~ 
DO f'amtl, or note _Ulna, l"'''ing been tbe be lIect .. -,.:~arl· to remit tbe ca..--e for fur­
areb,ttct or hu 01ll"D (ortune; all.t I I1Il t t..l 
by the P!llitN-a!. n.ry that thi. .... .,t of lIll"r evili l'nl.'e uron thilt poiut. rrhali 
lftpctablo UIftItry frwtnted the :\1 r'. would caU;:,,1! comnclcrable dela.y in the 
nde.1"on to obtain for hU two IOU, 11'11' distribution o f the ('State. The :Nabob 
(mID a (~ll,. at Baroda, whirh. tbouS" of I having die.1 in 1512, h e thought it was 
hi1b rank . lI , In POUlt of .~Ihl r.r IIIrenor '0 I t I' hI . 
that ott ltto lIle X b of bl1,.t . 1",", }fernanal- no.. 1\( .... !'a e III 185 to pass any 
iat. tllItft'!ore., .peeulattd ill malnmony, a,Hl, ~ct which would del~y the dis~ibt! -
not_It tudUl:g hb eompb iot. may isun of the ('alale. 1\' hICh was still m 
be tort ~ .... of.op11UOn '''at the hand~ of Go\'emment. If tha 
ho .......... --al;;.,.u' dtalt.wiIh,and ,ha, I part of Act XVlll of 1 1 which d .... 
t -' tJ ktha ... GOT~' I d L • 

.. DOt lo bI d~: ~ ar~ lI~t 110 a~t .0C the Gov,~rnor or 
.. \fbn thb it lIIT1lftiptal. 1 ('aft Bomba,. In Council In respect to the di ~-

'1 UJI dou t bat that tbe reaal triboti n of lite property or the N abob 
_\0 t. ad ...... to \be pnxaot.na o( tho 61 I UI: 1I0uM be liable to be questioned ill a ny 
:~L.J~ .r~ npnl to (' ur~ o f ww Or Equit'f, were rE'pealed 

Ila w~_ u.s.a., the- _de ':r l!lO ("ouo("il would deprive the Bomba.>: 
c!atqbtcr ef 1 Ia t! • abob.. !J .. "!rncnt. of that protedion whic h 
'Tn: a 1 '''1, ,\ W'U JOLt o,led aff'Jrd t4'\ them. Th:1 , 

he on Ii h1 'II". he tb hl,. on oC the qu('~tion. 

'" 
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H. thoughtihat it was not compctent to 
this Council to pn~s an Act to givcjulis­
diction to the Judicial COllllllitke of 
the Privy Coullcil. '1'he l)lIiy nlter­
Dati,"e

J 
as it aplHlnred to him, was 

either to give an appeal to the Su­
preme Court of Judicature from the 
decision of the GovcrnOl' in Council of 
Bombay J or to vest the Supreme Court 
with original jurisdiction to determine 
how the property should be adminis. 
tcredj in either of which cases, an appeal 
would lie to the Privy Council without 
any express enactment on the subject. 
]~ithel' of these courses would necessarily 
cause great delay, and he thought that 
it would be .ery inexpedient to pass 
any Law of the kind. He thou~ht it 
would be better to leave the Petitioner 
to renew his application to the Privy 
Council or to Parliament, if he should 
be advised to do so. Parliament had 
the power, which lIe thought this Coun­
cil bad not, to give an appeal to Her 
Majesty in Council from the decision of 
the Government of Bombay, although 
it had been decided not to be a jl\dicinl 
decil$ion. He douhted ,'ery much \\ he­
ther the Judicial Commit.tee would give 
any elfl!ct to an enactment of this 
Council authorizing them to determine 
upon appe.'l.l a. case in which, without 
such enactment, they considered that 
they had no jurisdiction. The applica­
tion to this Council was an after-thonght. 

On the 7th July 1 5i, Meer Jarur 
All'e wrote to the Honorable Court of 
Directors a letter iu the following 
terms ;-

" In compliance with the intimation mado 
to mo by the Right IIonorable the Pretlident 
of the Board of Control, I ba.c t he honor to 
request that the di.tribation of the property 
of the late 5abob o.f S~t may be ~u£pendl'd 
tor • year from this time, u I am in grent 
bopes, that, by per!Onal conference at ~UJ'Dt 
wilb the parties interested againat mf' .. I ahall 
be ab1e to effect a Tolunt4l111Cttiement of t.h.U 
haf"3.!;nng litigation." 

"HI.bould not auccerd in this codea.or 
of nUnc, I ~hall retara to England, and prose_ 
eute my appeal to the Friry Council or to Par. 
liament." 

H. (lIT. Pe.cock) understooJ from 
this letter that Meet Jafur Alee, in 
the event or his b~ing ulJable to eJi'c<:t 
an amicable ·ltlemt.:nt, intenJ..-d to 
apply to ReT lIaj •• ty to ",Cor lho qu, .. -

tion to the Judicial Committee under 
the 4th Section of the 3 and 4 Wm. 
IV c. 41, to which the Lord Justice 
Knight Bruce had referred in his Judg. 
mpnt. and that if he found he was not 
pntitled to relief under that Section, it 
was his intention to apply to Parlia.· 
menu. He never intimated to the 
Honorable Court of Directors that he 
intended to apply to this Council to 
repeal any portion of Act XVIII of 
1818, or to amend that Act. 'l'be Se· 
cretary to the Court of Directors wrote 
in reply as follows ;-

U I am commanded by the Court of Direc­
tora of the Enst; Iudi& Compnny to ncknow. 
ledge the receipt; of yOUl" lettcr or the 7th Ul­
timo..; nnd 1 am instructed to inform you in 
reply, that; the Conrt, with due consideration 
for the rights of others, are unable to comply 
with your request for the suspension, for one 
yenr from tbe present; time, of the di!ltribution 
of the privato property of the late Nabob of 
Surat;." 

When that letter ,vas laid before the 
Board of Control, it was altered, and 
sent back, in order thnt it might be 
forwarded as al teredo In its altered 
rorm, tbe letter ran thus ;-

"I am commanded by the Court; of Direc· 
tora of the East India Compony to aekno ..... -
ledge tho receipt; of your lett.erofthe7thmtimo, 
and I am instructed to inform you ill reply 
tbnt the Court will comply with your request; 
for the suspension. for one year from the pre+ 
sent; timo, of tbe distribution of the private 
propel'tJ' of the late N sbob of Surat.." 

The Honorable Court of Directors, in 
consequence of the alterat.ion mad~ by 
the Board of Control. caused their 
Secretary to write to the Secretary to 
that Board the following letter :-

(f With reference to the alterations made by 
the Board of Commu5ioners for the .AiI'airs of 
India in the draft of 8. letter to l[ecr Jafur 
.Ali Kh.an, I am commanded by the Court of 
DifiOCWrs of the East; India Company to 
ohscrTe that. whilst. these nlteralion8 entirely 
re.erse the dec~ion of the Court, the Board 
hll.e furni.:.hed no 1"OI\:.Ons for the 8ame. 

II 2. 1 am commanded further to obscM"e 
tJmt the dutribution of the printc property 
of lie late Nubob of Sumt under the decree 
of a Court or compete!lt jurisdiction has al. 
reaJy been £WpeUdL-d for nearly G.e yean; 
and that tltey b3\"c rca...."On to belie.e that many 
of the members of the famil<rare con:;oquentIy 
in di!tre!bCd cireunutancCi': Tb~ Court tbe~ 
fore, entertain the strougest eollricti~n that 
the] cannot wiLhout; great injustice to theee 
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penon., content to any further delay at the 
requ t of Meer Jafur Ali, wb~ apparent 
object in making that request 19 to enable 
bimJ,clf to return to India, and there to induce 
the other members of the family to waive in 
bis f .. or a portion of their just right, u 
decreed to them by a competent authority . 

.. S. For thete reasons, the Court earnestly 
depf'eC&te the altern! iona of the Doard, and 
request that they mal be pennitted to revert 
to the deciJion contamed in the original draft 
of their lett.er." 

'1'0 that letter tbe follow ins Teply 
was sent:-

II t am deaired by tbe Commissioners for 
the AIlhln of India to acknowledge the receipt 
of your leU-er of the 20th Inatant, conveying 
tbe repreacnlation of the Court of Directors 
of the Eut India Company against the alter· 
ation mad" by the Board, in the letter which 
the Court propo!Od to addre!!a t-o Moor J afur 
Ali Khan, as to the distribution of the pro· 
pert,. of I he late S abob of Sural. 

II 2. The Doard regrot that the retl50n for 
ma'king tbe alteration was not communicated 
to lhe Court on the 7th Instant: but it is 
limply tbis; the Boe.rd do not see that injury 
will be done to an, individual interested in 
the profM'rty, if the dililribution, whicb ha!! 
aJn»dy lJeen pottponed for a long time, be 
delayod for a Ihort. time longer; and therefore 
they an nol un'rillin. to grant. Lbo J't."'quC'!t 
made by ?deer Ja{ur Ali." 

On tho 27th of the same month, Meer 
Jafuf Alee was informed that the Court 
would comply with his request. 

" I am commanded by the Court of Di.rectot'l 
of the Eaat lndia. Company, to acknowled~e 
0... reoeip of ,our letter of the 7th t:1timo; 
and I am inttructro t.o inform lOU in reply 
tn., the Cour\ ..,dl eomply "Itb Tour re-­
q t {or the IUJp'·taion (or one year "from tbe 
prelt'n' tim. of th., dPtribulion of the printe 
property of tIM ia1.4t Nabob "f S113t," 

than one year's further delay, and tha~ 
was in consequence of bis request Cor 
the express purpose of enabling him to 
effect an amicable seitlement-certain­
ly not. for the purpose of enabling him to 
obtain the me:lnS of protracting litiga. 
tion. On the 14th April 1858, the Court 
of Directors, with the sanction of COUl'S!:! 

of the Board of Control, wrote to the Go­
vernment of Bombay as follows :-

"You baTe reechoed I1U intimation that :Meer 
J afur Alee is engaged in taking steps for ob· 
ta.ining a repeal of Act No.:\."Vll [of IMS 
witb the view of prosecuting hie appeal agaimt 
the decillion of l\1r. Frere in rcspect to the de· 
cision of the private property lett by tbe late 
Nabob; and you solicit our instructions as to 
the course to be follo\ved in the matter. 

II You will subsequently have receind our let· 
ler of23rd September (No. 31) 1857,informing 
you that we bad, at the request of Meer J aCUl" 
Alee, agreed to atlllpend the distribution oC 
lbe private property (or one year from the 27th 
Auguat 1857. At the expiration of that year, 
Ihowd the amicable adjustment which Meer 
Jafur Alee professed to bave in ncw, not have 
been clfootoo, the distribution mwt, in jUiltice 
to the other parties intercated, take place with_ 
out further delay." 

He thought, therefore, that the Go· 
vernment of Bombay bad no power to 
suspeud the distribution of the property 
beyond the term allowed. '1'he Presi. 
dent in Council considered himst·lfbound 
by the order of the llama Authorities, 
and had refused to extend tb. term for 
the distrihution of tho estate. If, there· 
fore, the Draft; Act proposed by MeerJa. 
fur Alee were now to be rend a first time 
in this Council, and to be passed subse­
quently, it would not stop tbo distribu~ 
tion of the property, but would only 
give Meer Jafur AI .. a right to resti· 

I t appear.", therefore, that the Board tution even .hould his appeal to tbe 
of Control _ere not unwilling to grant Privy Council besucce~rul. This would 
the I't.'qu t. of :lIecr 1a.rur Alee Khan involve very extensive litigation. hsu~ 
io)r a !ear'. delay to enabl!! Lim, if h" might arise of IUch a nature that it W8.1 

co1l1dt to efJ'~t an amiclWle ttlptnen~ ; imposaible to say when the! would be 
In&t i did Dot appear t.hat th! iu· determined. Now, the qUt."'StioD was­
tended give him a yeer to enable bim should the Legislative Council, sixteen 
to'g t Aet XVIIl of 1 amend~ll, yean al'kr tht: Nabob's death, and t t:.n 
and to ohwn a rigbt or al'~1 10 th. y ...... .ner tb. paaaing of the Act X,J1 I 
Privy Couoeil,whichmJll'bt iLl!occu. of 1 1 ,liter the Law 10 as to en.bl~ 

f,' three or ( .. yean before It, wu 6. J. the PttitioD(,f to commence lucb Ii tiga. 
! d.o.led.tb iQr.iug a delay which tion. 1\ appoare<l to him that it should 
m \ be Injt.uiocu l<» be rigbta tlf the no an I that it hould r",Cu6Q his Peti. 
" b T wmanu. II. (:lIr. P k) did tion. It ,boulJ be borne in mind tba 
DOt.lbiDk d.w t ihWD\ioD ather h P ftiooer'. daugh rl according to 

norafthe rd I (bod • ion oHh. BombaYO.remment 
T J aflu AL>t mo", "<Tc cutiUed to oue-balf of the proper y; 

.JLr 
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and the widows and the other heirs of 
Lhe Nabob, according to the ])fahome· 
dan Law or inheritance, to the other half 
in certain specified shares. 'fhese per­
eons, who had so long beeu I.cpt out of 
the shares awarded to them, were, 
oe belie\'oo, in distresseu circum ­
stances, and were unable to bear the 
expense of litigation. He therefore 
thought that, at the expiration of the 
yea~ during which, according to the di­
rt:chon of till! Home Authorities the 
tlidributiOIl had bc~n suspended: the 
property ought to be distributed accord­
ing to the decision of the Bombay Go­
vernment, if in the mean time AI eer J a.­
fur Alee should be Ullable to efI'i!ct 
:U1 amicable settlement with the 
other claimants, and that Meer Ja­
rur Alee should be left to take the 
l'oursc which, in his letter of the 7th 
July 1857, he stated it was his illtcll ­
ti~>n to adopt ;-namely, "to prosecute 
hIS appeal to the Privy Council OJ' to 
Parliament, " 

'fhe Motion was agreed to. 
rrhc Council ~\djourned, 

Saturday, .August 7, 18.38, 

PRESENT! 

TIle !:Ion. the Chief JUIlticc, rice-p"uid~nt, 
in the Chair. 

Ron:hle J. ~. Gmnt, I E. Currie, Esq., 
llon ble ~laJorGcncral lion. Sir A. \V. Bul-

Sir JamC8 OutNlm ler 
lIolJ'hle n. Ricketts: III.B.'IIaringtoD, Esq" 
1Ion'hle B. PC300Ck and 
P. W. LeGe!t, EMJ~, If. Forbee, Esq. 

llADRAS llARINE POLICE, AND IN­
STlTI:TION OF SUITS AN 0 APPEALS 

(N. W. l'ROVlSCES). 

TIrE nCE-PRESI DENT rend .les­
sagc~ inrl'rming the Lcgislativ~ Council 
thal the Governor General bad 3!!seukd 
to the 13iH "for the maintenance or a 
J)olicc Force for tht! Port of Madras 11 

and t~e Bill u ror the relit.:C or PCI'l:iO~S 
who, 10 COD!lcqut!ncc of the recent di~­
tl~rba?C't'S, have l)l"l'n prC\Tl.'lIt\.O from in­
!btutlU.~ ~r prosl!cutin3' 8uits or ;appeals 
IlIlhe (;Ivil Court~ uf lltt! North- '\'t.:~tcrll 
Pfl)Vill~c within the: tim!'; ,til,)" ·d h, 
J:",." . 

'"OL 1\. - J'J.ur \'Ill. 

STAMP DUTIES (BENGAL). 

Tug CLERK pl'osellte<! to the Coun­
cil a. P~tition of the R:~ah of Burdwfm 
concerllillg the Bill "to amend l-tcgula­
Lion X. 1829 of the Bengal Cotle" 
(relating to the collection of Stamp 
Duties.) 

Ma. PEACOCK moved tbot lhe 
above Petition be referred to the Select 
Committee on the Bill. 

Agreed to. 

LITERARY, SCIENTIFIC, A"ffi dILI.­
R1TAllLE INSTITUTIONS. 

TllE CLERK also presented a Pe­
tition of the Hritish Indian Associatioll 
praying for thc passing of an Act for 
the incorporation or Literary, Scientific, 
and Charitable Ill5titutiol\s comfonll­
ably with the recommt:ndation oi'the 
Sclt:ct Committee on the Bill" for the 
incorporation and Regulation or Joillt­
Stock Companies and other Associations, 
either with or without limited liability 
of the Members thereof." 

i1IR. PEACOCK moved that the 
fLbove Petition be printed. 

Agreed to . 

ESTATE OFTJIE J~iTE N .ulOn OF l'IlE 
C..lRNA'rro. 

MR. PEACOCK moved that Coullsel 
be now heard upou the subject of the 
Bill" to proviJ.~ ror the administration 
of the J~state :md ror the, pa.ymcnt of 
the dobts of the late Nabob of tho 
Carnatic." 

Agreed to. 
Counsel on behalf of Prince Azeem 

Jail were hea.·J. accordingly. 
Mn. PBACOCK said, he was very 

glad that Counsel had been he.lrd Oil 

thi:i Bill. A good deal had becn said 
in the COUl'bC or their argument upon. 
the suLj~ct of private Bills and of Estate 
Bills: but be apprehended t.hat t.he ma· 
terill} point was not whether this UilL 
\\'M a public Bill or private Bill, l)ll~ 
whether it was 1\ fair and just Bill. 
if it did illjugtiec to :1l1Y persoll, the 
Council ought not to pass it i f!lf the 
Council had no U10N right to ~II) iu­
ju:4ico by mean,.;, of a. public Bill than 
by means of a private or of au Estate 
Uill. It mU5t bl! clcar, hu thought, 
th.lt Prince ..uccUl J 'lh could not rC.H.,).l· 

2 r 
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:luly contend that the Council was dis­
posed to ignore his rights and interests, 
seeing that it had just heard a learned 
aud ingenious argument in support of 
thcm, addressed to it by his Counsel. 

He would not go into the question 
relating to the Treaties between the 
East I ndia Company and the Nabobs 
of the Carnatic, becallse the Council had 
stopped the learned Advocates on be· 
hall' of the Prince from entering into it. 
'rbe construction of tboSie Treaties was 
llot a subject for argument here. It had 
been decided by the Government of 
Madras in 1856; t hat decision bad been 
affirmed by the la.te Governor·General 
and subsequently confirmed by the 
Honorable Conrt of Directors with the 
sanction of tIle Board of Control. It 
was not for this Council to re-open 
the quc:5tion, and to discuss whether 
that decision, so confirmed, WIlS correct 
or erroneous. In their Despatch of the 
19th lIlnrch 1856, tbe Honorable Court 
said;-

that the decisiOll arrived at by the Home 
A uthorities was corl'ect, and that the 
N abobship of the Carnatic never did 
descend to the Prince_ 

The learned Counsel had said that 
there was a variance between the Pream· 
hIe of the Bill and its enacting Clauses_ 
He said that tbe Preamble of the Bill 
provided that. after appropriating to 
the payment of the late Nabob's debt;; 
such portion of the property left by 
him as was liable for them, the surplus 
assets should be applied towards making 
provision for his family j but that tbe 
Bill itself contained no Clause by which 
any such surplus assets could be divided 
among the llext of kin 01' any members 
oftbe f,mily, To him (Mr, Peacock), 
however, it seemed perfectly clear tbi.lt 
Section VIII of the Bill did make full 
provision for that purpose, and he had 
called the learned Counsel's attention 
to it whilst he was addressing the 
Council, in order that he might not he 
t:!.kcn by surprise. Section VIII pro­
vided as follows :-

"It shall be lawful for any oreditor or per. 
60n inlerelied in lM proper ool1l;"i.,tralimt qf 
ihe estoie aJld eJfecta of the said Jt"abob, to ap­
ply for and obtain in tl summary way, in the 
manne.r provided by Act "VI of 1854. upon a 
summons 10 be servcd upon lhe said Roociv-er, 
an order for Ibe administration of the estate 
and e1lects of the Mid Nabob." 

U In the opinion both of the GOTcmor-Gcne­
mland of til" Mndra.:3 Government, thediguity 
of the Nabob of I he Carnal ic has expired; the 
Treaties belwlX'n the British GOl'cmment Bud 
tllU 8uccetsive heads of the family of Walnjah 
nrc at. an end; the British Government are 
undCT no ohligl\l ion to recognize nol' pc1"£Ion 8S 
JJuccessor to the rights hit herto enjosed under 
those Tl"e5lios; &:1\(1 C'l:pediency being wholly 
GPinst 1I11('1i recognitions, thOllCautboritiCfl are 
untmUnon 1.1 of upinion that it ought not to 
t.ske ,lace. This provision ga.ve to any person 

II We huo eal'CfuJly eumiuetl the 1'8l!.t interested in the proper administration 
11i"lory of the rt'latiODJ of the Briti:·.h Govern- r tl t t h 'ht ' 't te 
lnt.'llt with thil family, and bllo\"c be6towed on 0 Ie es a e, t e ng to lUstl U an 
tho important qu~tioll referred to us the administration suit, not as in all ordi­
tarnl'At delibent.lion due to all qu~ lions which nnry cllse against the Administrator 
"an be ,uPIl<'ttcd to io,-ol\"o con ideratioD~ of or Executor of the estate, because 
public bllh." there was none-but against a Re-

I cch'cr to be appointed under the Bill . 
As the learned Coun .. l had been pre- If the property left by the late Nabob 

,,_eotOO froln entcnng IDto any dlscus- bad come WIthin the provisions of t he 
t-JOn 81;) to tht! eff~ct of the 'J'realy, he a<lminh.trator General's Act the A.d. 
(lIr. I t'acock) would not refer W the milJibtrator General would h~ve taken 
nrgum.·~ts of the JIonorahl: Court u~n po se .. ion of it for the benefit of aU per. 
the aulr:ct. It .. u .Unj(~l~nt for 111m sons inte-re5ted, and, in thu event Qf 
to Ny l lat. the Honorable Cqurt lI~clar· any surplus nmaining after the 
l-d .. that. they (oUy adol,ted the opinion or"" the Nabob's debts, he wo~~J~:e 
of tht= Oot-ernor Gt!neral "IH~ of the l~n. di\ided such surplus amongst the next 
d~u Gov~rnmt:nt that the htle and dig. of kin or hei~, according to their legal 
lIly or • abc;-h and.11 the ad '''nt:.agl1:' rights. As, how'H'~r, the property diJ 
• Del l lod ~~ by the Treat,. of 1801 not come \\'Ullin theJ-urisuiction of the 

an n Ad ' , 
'1U Co "1 t tL. Ii mlOl "rotor Ot.:neral, 11 Uect:i\-er was 
, ~he (tl~ ·o=:~ 1Il:~ho~ia~cterr to ~ avvo~nted to colll'Ct and take ~_ 

J.nr Au: In J h U D th\! nn 0 1 n or .t. _ But bu was not to_take 
J1r I' .cock I urnp ion J BII! [r IJJtrt J out of the ~stS31011 0 
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anv member of the Nahoh's l"amiiy, 
without the permission of' the Go\~(>rn­
mcnt of M.dras. Act I of 1844 ex­
empted the person and property of the 
late Nabob from any writ or process of 
Rny Court, unless such writ or process 
were sued forth or prosecuted with the 
consent of the Government of Madras, 
and it also provided that the same pri­
vilege should extend to the persons be­
longing to the Family and household of 
His Highness whost! names \\' cre eon­
tained in lists to be published by that 
Go\'crnment from time to time. The 
last Section of this Bill, accordingly, 
provided that-

"No property shall be taken by the said Re· 
('('ivcr out at the possession of any person men­
tioned in the list lust published in the Go 
t'cmmeot Gautte at l\ladras of l>Cl'oons entitled 
to privileges under the provi!!ions of Act Iof 
1844, without. the prcviou.s order of the ,oid 
Governor in Council" 

The object of this Section was to pre­
vent the Ht>ceiver from interfering un­
Deces~arily with allY property tha.t might 
be in the :aC'tual pOl.session uf allY mem­
h~r of the Family of lhe lau- Nabob. 
The learnell Coul\!lcl had stated cxprel'ls­
ly that he did notobjt'Ct to the appoint­
ment of a Receiver, but he ohjected to 
the Receiver's being authorized to re­
alize or sell the property pending the 
decil)ion of Parliament upon the appeal 
which his cl i~l1t had preferred against 
the ruling of the Home Authorities re­
garding hig claims. '1'he B.eceiver being 
appointed, the first question would be, 
how was the property l~ft by the late 
N aoob to be got in for the purpose of 
distribution amoug::;t his creditors? 
'J he Bill would en:lble him to take 
pDeses:;ion of it as ir he were the Ad­
minb;trator or Executor dealing with 
an ordinary cstate, and then any ere· 
ditor or other pen;on interested in tht! 
due administratiunof the property 1l,ight 
p~ by the summa.ry mode iudi­
catt.-d in Section Y I 11 to hayo the pro. 
perty duly distributc-d by him. I II an 
ordinary case, any creditor or next of 
kin of a dt!ceaseU person might npply 
for an ordtr upon his Executor or Ad­
mini.4rator fnr the admilliiiltration orbis 
ea-tate and effects, and the Court would 
l'itht'r refer it to the lIa:;t~'r to take nn 
ac\.vunt of the 3.! H't~ !lnd lil.tbiliti~, 
ur unJ\.'r .,e\,·t V1 ",f 1 '>1 th\.· CuulL 

might itsclf investigate and decide upon 
the claims against t.he estate. In either 
case proper notices would be givcn by 
the Court and all persons interested 
eithel' as creditors or next of kin might 
corne in nnd be heard. In the pres~nt 
case similar proceedings wonld be taken 
against the Receiver. He would here 
refer to the objection taken by tbe 
learned Counsel that the Bill did not 
provide sufficiently for giving notice to 
his client or to any member of the late 
Nabob's Family to corne in and prove 
theil' claims, but only provided for giv. 
iug f:uch notice to the creditors. But SUeil 

was not the case. The latter part of Sec· 
tion VII[ did make provision for notice 
to the Family of the late Nabob; for it 
said the Court U shall also by the said 
order give such directions as to the 
notices to be issued to such creditor$ 
(m:my of the creditors holding mort. 
gages) and otheru:i.se, and shall direct 
such enquirie:i, as to the Court shall 
seem fit." Under that proviiiion, the 
Court would issue notice t o all persons 
having claims, whether as creditors or 
as hei rs 0 1' next of kin of the late NaboL, 
to appear before it amI establish their 
claims. The learned Couns:el had 
looked indignant anu had said that it 
struck him with astonishment tha.t the 
words" private property" were not 
expressly made use of in the Dill, as if 
the Legif.llative Council had some im­
proper object in omitting these words. 
Thu learned Counsel acquitted them of 
any intention of that kind1 but ti till he 
looked as ir he thought it. 'Veil, now, 
whnt did til_ Bill do? By Soctiou V 
it appointed a R eceiver, who, it said-

II 8hAll h .... e full power to collect, take 
po:o.8Caliion of, and get in all property, move­
able or immoveable. and whether of the Dftture 
o( Stale 01' public property 01' .0t, 10 which 
the lIaid late Nabob, at the time of lili deatb. 
was entitled either at law or in equity, Ot' 

which b li.ble eithar at law or in equity to 
IIst~(y the debts of the said Nabob." 

'rhe learned Counsel admitted that this 
ineludoo the whule of the property left by 
thu N;\oob; but it struck him with aston. 
ishment, and as most remarkable, that, 
while the Section mentioned n Statc or 
public property" it did not speak of II pri. 
\'ate property" in e.I.prct-~ terms. N .w, 
the wort!,. "State or public propen\'" 
weru utieu (or a particular purpt.l<ol'. It. \~'~lS 
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ronsic1ereu that !.'orne doubt might arise 
whet.her certain property wbich was in 
the possession of the late Nabob when 
the Treaty of 1801 woo entered into and 
which might be considered of tile nature 
of State property, vested in tbe East 
India Company on tbe lapse of the 
titular sovereignty, or whether it was so 
far the property of the late Nabob as to 
be applicable to the payment of hi. 
debts in the first instance, and to be the 
fo\ul~ect of distribuf;ion amongst his 
family on the event of there being a 
surplus. When the Rajah of Tanjore 
died: his widow claimed all. the private 
property left by him; .he claimed only 
the private, Dud not the State property; 
and R question arose what was private 
and what was in tbe nature of State 
property. In tbe present case the Go· 
verllmcnt relinquished all claim to any 
part of the property whether strictly 
private, or in the nature of State or 
public property lell; by the late Nabob, 
and in order to remove aU doubt as to 
wllf:lher property of the nature of State 
or public property I.ll; by tbe 1.t. 
N.bob could be appropriated to the 
payment of his debts in the first instance, 
Of would l>e distributa.ble amongst bis 
heirs in the event of a surplus remaining 
at'Wr lmyment oC bis debts, the words 

his heirs according to their respective 
rlO'hts. Accordingly, the Preamble of 
the Bill recited that 

II wherens it is doubtful whether tbe crcditOl'S 
of the Nabob have, without the con!;cnt of the 
Governor in Council of Fort 81. George, any 
remedy for enforcing their claims against t~e 
goods 01' property which belonged to the ;Wd 
Nabob at t.he time of his deuth; and espcc18lly 
whether any part of the property left, by the 
said late Nabob, which W[t5 of the nature of 
StAte or public pl-operty, 181mbl" for the pay. 
ment of such claims: and whereas the ~a:.-t 
India Company is willing to gi .. e up any ngbt 
which it hus to uny purt of sDch pr'?perty 
which is in tho nature of State or publiC pro­
perly, and to allow the whole prope.rty, mOl'8-

nble Dnd immoveable, or~hutover kiud~ left by 
the lute Nz\bob, after nppropl'iat.ingto tbepa~' 
ment of his debts such portion t.hereof ~ 13 

liable to the payment thereof, to be ~pplied 
towtll'ds milking provision for the family aud. 
dependents of l,he late Ntlbob j" 

" whether of the nature of Sta.tc Of 

puhlic property or not" were inserted 
;n the Section. All property strictly 
private clearly came under the \Vords 
"or not," and the learned Counsel had 

o difficult.y whatever in disco"cring 
that the whole of tbe property of the 
late Nabob WM included. Now the 
Government haring rl!linquiJilhed all 
.Iaim to any part of the Nabeb's pro­
pt"rty. it was necessary to pro\'id~ some 
Dode by which tbe legal distribution of 
't ""uM be enforced. Act I of 1844 
na.cted that no writ or process should 

iuueJ. against the pentOn or property 
f the late Nabob without the con .. ~nt 
f the llarl,... Guvernment. If the 
emption from process given by tbat 
tt ut.eode-.:\ to tlie tate ~ abob'. pro­

y after biR deat.b, the Court. bad no 
. gilt. to a.eiu mlcb pro~rt~· in Atbrac. 
• 11 of tbe demand. of • erediwr. It 

ther (Qr~ eoMi1i.e-red necet "to 
'fide tome mrans by which tilt'! i)~ 

• 1. m'Sht be ",,\1..,1<01 ."d prol",rl, 
"obated amoD1;-\ .b., ClTtlitoJ"fo[ the 

• b. and the ufl'ltar iranr. ounun;-t 
Nr.l'NS<O<k 

and then, Section V empowered the Re.­
ceiver to collect 

"all property, moveable or immoveable, and 
whether of the nature of Stale propert y or ROt. 
to which the said late Nabob, tit the time ?£ 
Lis death, was entitled either at Law or m 
Equity, or which was liable cit-her at La" ?r 
in Equity to satLsfy the debts of the S9ld 
Nabob." 

And Section TIll ga"e power to any 
creditor or other persall interested in the 
proper administration of the pl'operty ~ 
institut.e n suit ill the Supreme Court ill 
t.he summary lIloUe provid~d by Act \1 
of 1854, in ordilla1'v ca....--es, for the due arl­
ministr:l.tion of liuch property. Pro\'isiou 
WI\S also mrtlle for the payment ill full 
of all crooitor3 who would consent to 
receive in full discharge of tll\~ir dt!bl3 
such sums as should be found to be due 
to them according to certain just and 
equitable principles laid down by the 
Bouorabl ~ Court. 'fhis had called forth 
rrom th.: learned Counsel tbe remark 
Lhat tb~ only growld upon whieh he 
eouhl imagine that the Ea.st. India. 
COUIPIlnY would ban~ undertaken to l,ay 
the la~ Nahob's debts, ,'US that ito 
knew that thu Treat,' had nut been 
c:\fnoo (Jut in the \\'a,: in which it \f&S 

belh,:,e.cl it would be Carried out . 
In t..l'ictoc"$,lhc East India Company 

wcre not. bound to pro\·ide either for the 
ramily or st:rTllnls of the late Nabob or 
ror the tJ&ymcllt (I( hig d\:bbl. nut i~ 
woulJ bave bt."tu (lu'ik iDeonsist~Dt with 



40' ,. OaTJlalic [A UGU.T 7, 1838.] Estate Bill. 42G 

the liberal principles upon which they 
have alwnj'8 acted in simi lul' case3 to 
leave the :\fembers of his fmnily 0 " his 
sefl'lmts or followers without a suitable 
pro\·ision. Accordingly the Madras 
Government proposed to make provision 
fur the Members- of the Na.bob's family, 
to pay the dt!bt.'t contracted by Priuce 
Azeem Jah as Naib-i·Mool.;tear or Nabob 
Ut-geut, during the late Nabob's minori­
ty; and also the debts contracted by 
the late Nahob himself. In sanctioning 
that proposal, the Honorable Court. re­
marked :-

"We entirely agree in the liberal intentions 
of the Madras GO\'crnrucut in fnvor of the 
(amily. 'We approve the proposal.s that 'a 
han&oruo allowance should be gi-rcn to the 
Prinoo Azeem Jah Bahadocr,' that the debts in­
curred by him 88 Naib·i-Mooktcar should be 
inn:stigated by a commi9:!.ion, aud such of 
them 88 arc deemed legitimntl,l poid by Govern· 
ml'nt, that tbo same course suouJd be pur~ucd 
n."'pecting the debts of the late Nabob, his 
pt:rl!Onal property being first. Ilppropriuted 
to~ards their liquidlltiou." 

'l'hc H onorable Court were aware that 
mallY persons had availed themselve~ of' 
tht! nCctosltic8 of the Inte Nabob, nnd 
had llrobably charged him more than 
they were raidy eutitled to I'ecei\'e, and 
had contracted fur exorbitant rates of 
int...·rest. 'l'ht!j' therefol'e addeJ 

then all the cl'cditors of the lnte Nabob 
wnuM ha\'c been paid out of the one­
fifth p:\rt of the revenues of the Car­
nntie whi~h would ha\'c been continued 
to Prince Azeem Jab. How was this 
consistent with thnt part of hii'l argu­
ment in which he contended tha.t tho 
late K nbob had merely a life-estate in 
his propclty, and that all his property, 
including the one-fi rth of the revenues 
secured to him by the 'l'rcaty, was en­
tailed upon his heil's and was not liablo 
to the payment of his debts. 'rhe 
learned Counsel said-" Act upon tho 
principles of Justice. Let right bo 
done to every mall to whom right is 
due." He (Mr. Pcacocl,) contelldetl 
that this wa~ precisely what the Bill 
did. It provided that the late Nabob's 
property should be appropriated to tho 
payment of his debts. 'rhe learned 
Counsel, however, thought that that 
was not right: lle i~nored the creditors 
altogetllt~r and contended that his cli­
ent Prince Azeem Jah ought total;:e all 
the property of the late Nabob whether 
public or private us an entuiled estate, 
alld should not be bound to pay the 
dl!hts. lIe argued that the late Nabob 
had only a life-interest in his property, 
and that thnt life-interest was all that 
the creditors looked to at the timo 
when their debts were contracted, and 
all that they had a right to look to 

.. that the S3lllri('s of the principal officcrs of 1I0W; and as an illustration, he had l"t!­

tho l'abob's household should be continued ferred to the case of tho late Duke of 
for their liTC8, oud thot aLi tho scr"tluts , 
attendll.nts, trooP!, aud followers should be Buckingham and the Mal'quis of Chan­
dUchargcd, ptn:llon or gratuitu.'8 bctng grant- dos, arguing' that Prince Azeem Jah, 
ed to li!u('J~ Ib ~ay haye IUl eqwtabll! cLUJU to whom h~ repre:.ented as in the position oC 
'lIch ('Ou!'ld.:ratlon. _ . the :Marquis of Chandos was not bound 
of '~~~_a~:lle o~J~u~~t ~I~~, ~~~~r/~u~:e~l! I to 8U1'render the prop~l'ty of the de-
tlt'lude ·GetitioU.8 or iIllpro~r c1ai,~, tbal 011' ce:lscd Nabob, wl~om he compared to 
1,- UIll! hould be admltlt.'tl ",b1d\ CIID be thl! Vul.e of BuclulIgham, for the pay. 
I'ruYo!d to haYt been adunccd; that III regard meot of hiii debts. The learned COUll. 
to artieh:8 told, only the fa.ir markcl prit:o of sel's reasoning mi ,rht have been pelfect-
th~ day should be allowed, and tbaLour I/Itand- 1 ttl'S t . 01· 
ing order limitin~ the intet"-'.d . in 8ueh C8i1c! y corr~c as ~o Ie ta e 01 pu IC pro­
to a mnlmulIl of. ix per ceot. aimplc iut",re3t pcrty, though probably not as to the 
uJ\at be !>Cl'upuloWI ob rn'<i." pri.vate property r jf hI:: had sht!wn that 

Now, it ha\"ing been determined, upon 
the con~truction of thu 'frcaty, that 
the Nabobship did not d~cend to 
Ptil}~ AZlem Jah, it appeared to him 
that that wtlS a ven fair and Liber.ill ar­
rangement. Tho l~arned Counsel waq , 

however. n Little incolltli,tent in his 8r-;U 
mCllt. He !laid, if tho 'rrt:a y had been 
earrit.od out in the manll€'r in which it. 
wa~ IUPP03cd it ",oulJ lie carril-d out, 

Pnnce Azeew Jah had OOCOUlt! ~abob of 
the Carllatic. ll~tJ he was Hot allowed 
to argue upon thut as.,;uOlption. The 
learned CouIlSt:'l bad said that the Go. 
vernment lIf this Empire bad paSSl.-d 
Crom the East India. Company which issu. 
ed the order, to the Crown. 'Vhether 
this assertion were correct or not he could 
Dot illy; but he would remark that the 
lcarnl"d Cauus"'l hAd not adn:rt(..'tl to tho 
fa4.:t lUI\t, tht! Vc"patdl of the UOllornblo 
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Court could not have been written with­
out reference to the advisers of the 
Crown. Probably, the learned Counsel 
was not aware that theHonorableCourt's 
Despatches, before they weN sent out 
to this f..'Ountrv, wer~ submitted to the 
Board of CJontrol, and received the sanc­
tion of the Pre~idl'nt of that Board. 

frhe karned Counsel proposed that 
thi$ Bill should be modifil!d and that 
the propcrty should be retained in the 
handi:J of the R ... cciver lUltil Parliament 
should have dllcided upon the Petition 
of his client. But the decision of the 
Court of Directors was I.a.-;aed on the 
19th of :March 1"56. 'fwo years and 
lUore h:Hl clapMcd, and, according to the 
Jmru\!J Cuunsel himsdf, the Petition to 
Parliament had only recently becn for­
wardt!d. [~1r. ~Ioney-it was forward­
eO in the latter part of June.] Having 
been for\tanled in the latter part of 
June, it would not arrive iu time for 
l>arliamt·nt to .deal with it this St'ssion, 
Bnd tlu'reforc It would be nearly three 
years after the decision of the llonorable 
Court was pa~5Cc.l before Prince Azeem 
Jah'. Petition to Parlian]('ut could be 
prcSt'uted. Prince A.zccm Jah had al­
lowE'(] more than two YC;ITS to ~Iapse 
without prCl4..>nting any Pt!tition to Par­
liam('nt. lit! had taken no steps with 
r ference to the Petition until long aft~ .. r 
this llill h.d t.."u published. He (Mr. 
)'1!8C()('k) did nut think tbllt the Coun­
cil would do him any injustil."C by allow­
jill-{ the latu N abub's proputy to be 
lolc.l fur payment of hi doLts without 
waiting to all{' rtain \"hat mil7ht ~ the 
Te$U;t. ()f the Petition. W·ha:)t property 
waa it. that WI! lo be Liken po .. t::",,10n 
of uy tbe U<:oeiver, and of which the 
.. I..: aoconJing t.o the Ilrgumeut would 
00 In im'para\)le iuju,), to tho 
Prin if Parliament ilouM rtco<mize 
hi. daiua? Tbd IPirnoo ~UII ., had 
tal"l>1 ahuut. t:ml11t-IDS or ane torial 
dl~'11it1, Ind tin (·-houore.l clements of 
I,rid., and gf\"aln ; l"u\ die s;reaLer 
l&t~ or 'h I,Npor\r I.r, Ly the la 
r\.Lob con i ted of ho which he 
1.1m r haJ l'0rdlUed bot or tile allow­
uee '" \Ii 11 h~ . vet.! (runt G,,)\ ,'m-

I. 10m>.. on. I'abco, the L'ht­
l"'uk Palaeo, "hi h b btli nd.. .he 
1-ropoR 1 of b rt i u 1""1 ... ben 
I .. 'I "'"1 .... i'lto· but he 
( Ir. J-a \) koew of DO ~Ul r m. 
bIem or IoriaI <lig1lity tim tb. 

M •• Pe ..... 

Nabob had lert behind him. The learn­
ed Counsel ha.d not specified. any par­
ticular property which he wisht!<! to 
remain unsold in the hands of the B.e· 
ceiver. Be insisted that the wbolu 
property should await the decision of 
Parliament on his client's appeal, <lnd 
that it should not be sold and diotri­
buted among .. t the creditors of the late 
Nabob, unlil it should be known tlmt 
the decision of Parliament was unravor. 
able to his client, and be proposed thai 
the East India Company should, in the 
mean time, pay the Nabob's debts. He 
(Ur. Peacock) Eaw no ret\son for com­
ing to such a dcci.~10n. Even as regard­
ed the Chepauk Palace, be belic\'ed 
there was a question whether it was in 
the na.tur" or State property, or whether 
it wns mendy private property. The 
IIonornble the Court of Directors said 
in their Despatcb ,-

.. We pcrocive that in the contemplations of 
the Madras Oon'nlmenllho Palaeo tit Cbepauk: 
will at once be at tbe dillpo nl or the State .., 
publio property. Sir llcllry Montgomcry SAy_ 
that it. was mortagoo, ",hidl might imply lhaL 
it \ua oollsidcrt'd to be pri\'ole property. You 
will inlltituto rurther enquiries upon tbis point. 
but whatever InAy be the correct. "iew of the 
subjoc:-t, wedo not "ish to sce the lad", of the 
Ntlbob's immediate lamily dt'l>ri\'ed, agaiDliL 
their inclination, of the pri .. i1~ge of l't$i.dillg 
in that. edi6ce, and the moat liberal oolU!.ider­
alion .should he given to any claim! they may 
prcfl'r to ,portions of the pcnonal property 
oontained UI tbe building." 

A provision was originally inserted 
in the Bill that the Go\'crnment or 
Mndras should. hAve I'lOWl'f to purchase 
the Palace in order that the loulit's of 
th~ late Naoou's family might l.x: per­
mitted to r ide in it. Ho \\"CiS at t.hat 
time undt.·r the 1mp~sioo that the 
1adit. coulinul"d to rc:;idc in Lbc Pnlat..-e 
after the <leath of tho Nabob j but it 
al'pt"3n.>d tiI'lt. thcy did not resi,le there, 
and he ~licv 1 tl1l'y never dit! j and 
ther\ fore tlit!re Wag no oc(.'lbion to pur· 
elluo it for the pur1'(' • of carryillg out 
the eon iJeT; te anc.l Jibtral illtt'nliohs of 
tho J[onorablt-Court. If, howt:\'t r, tt eN 

~ero an,! partieular artidd in the ~_ 
1(.10 cor the ladif'll or (.If any other mem· 

bc=r ~,r the family which t1h'Y d~i1'\.-d to 
n:t.am, he LaJ no wi.b that Lhcr JOhoultl 
be ld. Tb. Bill 1'I'O<id,-d that tbe 

• h.oulal t.ak no prol rly out (If 
on or ,\ • obo~·. rawily 
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without the consent of the Government 
of Alaura~, and if there was any parti­
cular artICle of property whleh any 
member of the family desired to retain, 
be had no doubt that, Oll a proper re­
presentation being made, the Govern­
ment of Madras would be most anxious 
to attend to their wishes. He thought 
that every protection that could fairly 
be claimed in this respect consistently 
with the rights of the creditors, was 
thrown around the family by the Bill. 

'rhe learned Counsel had objected to 
Section V as requiring the Rl!ceiver to 
realize the property with all convenient 
speed immediately arter the passing of 
this Act. 'I'he Rectliver would have 
power to realize the property, but he 
must act under the dil'ection of tLe 
Supreme Cow·t. Scction I enacted that 

U tho Governor iu Council of Fort St. George 
shall, immediately after the passing of t.his Act, 
appoint such person as he may t.hink lit to act, 
.ouler the order8 of tbe Supreme Court of 
Judicature at )'Iadrus, in the administration of 
the property of whatever uat.uro left by the said 
late Nabob." 

Thus, the Receiver was not to pro­
ceed immediately to sell all the property 
he collected, moveable and immoveable, 
at his discretion j but he was to be sub­
ject, like any other Heceivcr, to the con­
trol of the Supreme Court. He (Mr. 
Peacock) did lIot think that the words 
"and realize," in Section V, coming 
arlcr the words U be shall proceed to 
collect, take po~ession of," necessarily 
meaut that the Receiver was to be 
bound to soll all tbe property he collect. 
ed j but to avoid all pos::.iulc doubt on 
the point, he had no objection to re­
commit thc Bill for tbe purpose ofstrik­
ing out the words" and re:liize." 'I'hat 
would still make it obligatory on the 
neceivcr to collC<!t the propt!rty with 
all convenient speed jmmediately after 
the ra.s.sillg or tbe Act, and would leave 
him with power to sell it subject to the 
ardent of the Supreme Court. 

'1'he learned Counsel hAd also remark­
ed upon ~ction8 XXIV, LXV, aud 
XX\, 1. Th"r. had beeu some difficulty 
in providing a tribunal for ascertaining 
the amount due to sueh of the creditors 
JU should come in to hafc their claims 
:u.ljw;.ted, in the manuer prescribed by the 
Cour~ of Di .... to.... The Bill would 
,lot I,rc\Cut an! ·1'\!1.Htur from gettiug 

his full pound of flesh j but all who 
should insist upon their strict rights, 
must look to the assets of the estate, 
and to those assets alolle. If they 
should be insufficient to pay the debts 
in full, the creditors who insisted upon 
their strict rights would recover only 1i0 

much as a rateable division of the assets 
among the general body of creditors 
would provide for their shares. .But to 
those who were willing to come in and 
have their claims estimated on the fail" 
and equitable principle which the De· 
spatch laid down-namely, in the case of 
loans, at the sums actually advanced, 
nnd in the case of goods sold, at the 
fair marketable value thereof at the time 
of sale with interest at sL"{ per cent., the 
Government offered to guarantee payw 
ment in full, and the assenting creditors 
would be paid immediately, without 
waiting for the termination of the 
administration suit. Then arose tbe 
question, by what tribunal the claims 
of such creditors could be best adjusted. 
It was at first snggested that they 
should be adjusted by Commissioners, 
and the Madras Governmeut actually 
appointed Commissioners for the pur­
pose; but that Government afterwards 
considered that the decisions of Com­
mu;sioners appointed by Government 
would not be so satisfactory as the deci­
sion of the Supreme Court, and iu order 
that there might be no room for dis­
satisfaction or for any suspicion of pnr­
tiality,.provlsion was made in this Bill 
that the Supreme Court should be the 
tribunal to investigate the claims, and 
adjust them on the principle be had 
just stated. 

On the Bill being published, some of 
the creditors petitioned the Council rc­
preiienting that the principle laid down 
of allowing six per cent. interest 
might be held by the Court to requil'e 
that the interest was to be calculated at 
that rate from the day on which the 
loans had been advanced or the goods 
delivered, and that a. decision to that 
effect woulU not be fait· to the creditors, 
since its efft!Ct would be, in cases where 
a higher rate of interest than six per 
cent. had been specifically paid, to cut 
down the principal by the excess of in. 
tercst recciVL-tl over that rat.c, whereas 
the intention of the Ea.st India Com­
pany was t-o pay in full all such debts 
as ~bould be proved to havo been fairly 



tal 06_1 .. LEGISLATIVE COUNCIL. Estate Bill, 

and justly con.~t.ed .. The Sclec.tC~m- amount paid uuder this provision out of 
mittee, acqUlescmg 10 the obJectlOn, the assets of the estate being larger 
amended th~ Bill providing that the than the amount chargeable against t~e 
calculation of interest at the rate of six assets in the regular administration SUIt, 

per cent. should be made from the last Section XXVI provided that the excess 
specific payment of interest, at what- should be ma.de good to the estate by 
ever rate. made on the Nabob's account. the ES!:it I ndia Company. It was pos­
But, undcr Section XIV, the principal sible, however. that some douhtlJ m~ght 
must be adjuoted in the manuer he al'ise upon the wording of the Secttons 
Ilad mentioned already. In all pro- as they stood j and as the learned Coun­
bability, the amouut of claims adjusted sd had tal{cn exc~ption to them, he (Mr. 
in that manner, would be much 11"58 Pl:ac:;ock) was willing to insert amen~­
than the amount which would appear ments in them which would plnce thCLr 
uue according to the actual contracts, real meaning beyond all dispute. 
for the creditors, aware of the circum. Section XXIV provided u fol-
stances of the Nabob, and of the exemp- lows:-
tiOD from process provided by Act I of "Upon every investiga.tion unaer Section 
18-14, might have stipulated for interest XXI[ ofthis Act (that was to say upon every 
at thirty percent. or for double the fair summary investigation of a elllim) the East 

\' __ ' I Indio. Compa.ny mlly a~pear and be h~ by 
market value of goods 8Upp I~. n an COUIlSel; and any creditor may appear Ul J?:Cr­
ortlina.ry estnte every creditor would sou or by Counselor, if the Court shall Hunk 
have a ri!?ht to appear before the Mas- fit to allow the same, by Attorney or allY other 
ttr j in thl8 case, every cretlitor who agent." 
C01l81!llted to ha\"c his debt e~timated 'rhe lenrned Counsel proposed that 
according to the principle laid down, the Section sboultl be so altered as to 
would have a right to go before the enable Prince Azeem J a.h and ot.her 
Court itself. The learned Cowlsel had members of the Family to appear at 
6aid that, as Section x..~V of the Dtll these investigations to contest claims. 
stood, Prince Azeem Jab or any other But the Section was only intended to 
)remh~r of the late Nabob's Family enable the crcditor whose c1a.im was to 
would have nO rigbt to appear be investigated, to appear either by 
at this invesli;ation before the Court, Coutlsel or by A ttorncy or by ot.her 
<Iud conte3t the claims of the cro- agent. Originally, it provided. that the 
oiton; and that the fioding of the claimant might appear and be heard Ly 
Court as to the amount due would Couns~l. Some of the crerlitors prc4 
bt! conclullhe against the cstate, al- seuted a Petition praying tha.t they 
though tho Family of the ~abob, who might have thc option of appe:mog to 
were inten:8k.-d in the estate, might prove their claims either ill person, or 
1.&vt;l l.M:>cn aul!'! to shew that the claims by Cou1l8cl or by At.torney or Vakeel of 
ahoutd not be admitted. But that was not the Sudtler Court, and the Select Com­
tIl\,! case a.; hu (Mr. Peacock) understood mit.t-ee had 1l1kred the Section; but he 
Settion XX V ; the fiuding of the Court did not think that, if :L creditor said-" I 
on the 8uuunary investigation,although claim 500£ against the ~I)tate, and apply 
it. would tlx the amount which the ere- to have tbc amount ormy claim summa­
ditur W11& l'ntitltd to be paid by the Ea::,t rily invCl>tigawd by the Court"-all 
JUtlia Company, "'ould only he prima the credilior:<: and other peraou& interest­
(dci6 ui.tl:l1cu of tilt.: nmount. chargeablt! ed in lhe administration of the c::.t.ate 
a,t;;'aintt tho a'i. ,t of the l .. t.e Nabob should h:wl! a riyht to appear at t]ut 
in lhe admini lratioD 5uil, If tbt: u- inveiitigntion and bt! hl'ard against the 
kU in thO!' h:lnuJI of the Reet·iver were claim. 'flu:,.)' would have a right to 

uflieitnl. tbe:. JU!\OUllt founll to be duc allpear and 1,,0 heanl in the regular ad-
«m "he summary investigation ,,"ouhl Vc hlini:llration Mul, and might sbow if 
lcUd at. tmce; if tbey wcr~ not .u11icit'nt, they could that. lhe dl!ht bad beeD l·~ti4 
ioo C'ftdit.-,r, llil,.in~ comO i.1l and ~tah. maLctI at too hi:;h an amount, a.ud that 
litlled Ill. claim ou tll", 1'"neil')':: of ih... coU~ut·ntly the Ail-!k:b of the I.:st.a~ 
nm, _". Dot to ",·&.it until t.he t..'uJ ur oouhl uotl't' ddnl4:tl" itll Ull~ full amount;, 
t.he n!gUlar admiuu\.nt.lOu auit. but. ;u 'nIA~ \tuulJ 00 t.he l·r11lot.'r lime ror hear. 
to be paid Immediat.dy out of lbCl (i •.• \ ill~ the cn-ditvn or hciu of the de­
ceral Tr.:aurI. In tbc CTth\ or an, C\"Ue'1 Upob the tI'~'!'(l. 

JIr. P .... rock 
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On the whole, then, lIe could not the sanctlou of the Board of Control, 
19'ree lhnt injust ice would be doue by had approved and confirmed the deci­
this Bill to any pel'soll whatever. H e sian j and, therefore, the rt'jection ofLhe 
thou~ht thn.t the arrangement which it claims set up by the present Petitioner 
pro \-idt!d was a vcr)' .:..tir alld liberal DlIb i to the title of Nabob of the Carnatic­
aud though lie did not consider that to a share in the revenues of the Car­
any very great doubts could :u"ise as to natic-and, consequently, t~ that por­
the meaning of Sections LXiV, XXV, tion of the property left by the late 
aud XX.VJ , yet, as objections had been Nabob which was of the nature of State 
taken, he should conclude by moving property, or illcidental to the dignity of 
thnt the Bill b~ recommitted, in order Nabob-was, so far a.s this Council was 
that. he might move amendments in concerned, "U1& fait accompli." He 
them, to rCIt)O\'e allY doubts which freely allowed thnt it would be more 
might exist. consistent with the general la\v and 

TIl..[ VICE-PRESIDENT, in propos- usage to deal with the private estate of 
ing the quC"stion, remarked that h t! I the ~ate N~bob in an ordinary admini~ ­
would 8.'\y a few wordB, alld but vOl'y tratlOn SUit j but then, the Council 
ft'w words-since, afler the long and found that certain members of His 
ahla flpeech of the lI onorable and lea.l'Ilco Highness's }\Lmily, including all his 
Member who had ju~t spoken, but VCl'y nearest heil's, certainly including the 
lew word~ seemed necessary upon thu present Petitioner, were exempted from 
illculpatiOll of the justice of this Bill. the jurisdiction of the Courts of 
'Vith the introduction of this measnre, Justice. The Council had to-day 
h~ ha.d had nothing to do. 'Vhell the heard that this exemption was consi~ 
Dill had bl.."Cll rea.d a second time, he had del'cd in the light of a han..lship by 
!'lade some observations upon certain of the Petitioner i but the Counci l ball 
Ib Clau:ses which seemed to press ha rd ly certainly also heard, at the time 
on mortgagees. lie had. then been when the Supreme Court at Madras 
asked to be oue of the Members of the ruled that the exemption had expired 
$elect Commiltee to which the Bill WIIS with the late Nabob, that a cJllsider­
to be r~ferred, a.nd having c::msellted to ahle sense of hardship was fdt by the 
that, and acted on the lJommittee, he persons who had enjoyed the l)l'ivilege, 
was Il~ doubt responsible for presellting when it was thus suddenly taken awa .... 
the Bill to tbe Council in its present from them. The Council would recollect 
sh~pc. In cOlisideriug tbe justice of that, either at the instance of these 
thiS ~easureJ we must consid!!f the persons, 01' because the Government of 
question with regard to the circum- Madras bad deemed that, fOf political 
IlanCt.'s in which tll~ Hill had been in- reasons, the privilege should becontinu· 
troduc~_ A resolution t{) which the cd, tile Council had been called upon to 
Council had come had shut the III1Juth.. pass au .dct allowing the period of one 
of the learned Counsel who had been year to those whom the decision of the 
beard . ~"1linst the Bill, ul)on the con· Suprcme Cour t aff~ted, for t he purpose 
llitrucbon of the Treaties t'1It.ered into of appe.tling to the Pri vy Council against 
ootwC<!u the Ea~t Illuia Company ami it;. No appeal was instituted within the 
the Nabobs of the Carllatic. Hut it hat! timu given fur that purpose; and a Bill 
alwa,Ys appeared to him that the mouth~ was then introduced into the Council ill 
of tlli,s Council \\'Crll al .. o shut upon that M a1 l:lSt absolutely continuing the pri. 
qut!at1ol1. 'Vhentbis Bill WitS iutroduc,·d, vileue to the li'amih' and retainers of the 
it ht:d alre:~d'y ~n determined by an au- lake S abob. If the pri\-ilege wa.i con­
tb:u:ty \\ bleh nothing ahort or tbt! nU- sidcn.·<J a hard:Jhip by lhe family, it was 
thont.y of Parliaml!ut could o"er-ridu, certainly rt!marknbll! that no objection 
that, 011 the death of the lat~ N'aLob of had come up to lhe Council fl'om allY of 
tb.~ Carnalic., the dignity should ceMe_ them against either Bill. In the ab­
\\ Ith ~.t1le .) m~.ri~ of the qUlslion, he uee of any such objection, he must 
~~he' Ice-I rel)uJt!nt) bad not.hing to. uo. t~k6Ieav~ to bdieve that they were 
J lao Oonrnmeut or ll.dras l\nd. the lata With their OWl! a.ssent exempted from 
GovtMlor-Gcneral had "it.ociJ .. -d it two the jurL.diction of tho upcean" Court 
yean Lefor~ tlti" Bill ,,-amI; befo~ tile at ~.\bdras, which was he beJie\'eO th~ 
Cowlcil i lhe Court of Din..'Ctor6, with only Couxt that could 'eutertain a' suit. 

TOL_ tv.-PART flU. 20 -----, .. 
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for tIle a~lministriltioD of the estate of 
the la.te Nabob, 

The learned Counacl for the P~tition­
('r, however, whil:;t he repudiat!!d the 
l·xemplion ~ivclI hy Art I of 18U, seem­
roO to thillk t bat hii cli(,lIt ("auld support 
II claim lo f .. ~edom from the jurisdiction 
of the Courh upon some pretcst found­
tel t·u the La,,' of r\ntions. He (the 
Yiee-l'resid~nt) mwt confess that to him 
this seemed a wild nnd ulIt('nable pro­
pOllitinn. It was notorious that, in what 
J'cJ& 'd to pl-ivate cbims, the vcry 
Pdnce3 of Europe had been held subjcc; 
to the juri3diction of the Muuicipal 
Court. of El'gland. Therefure, there 
was no pretence for saying that anything 
in the Law of N atiolls gave the Peti­
tioner exemption from the jt,rifldiciion 
of llu~ Couru nt Madrns, Such a pro­
po~itioll could n"t be 6upported fLw one 
momp.nt, Rud had certainly never once 
lk"en put furward when the qu~,~tion whe­
th"r tho privill'f.,rt! did notnpire with tho 
lab.! Nabob, was argued in lhe Supreme 
Court. 

'lhen, nt. the time when this Bill was 
jntroduceo, the Council hall the>~c two 
(nets before it;-lint, Umt it hau ooen 
cl,·termine<i bS an authority which the 
(·ounl..'il was boun,) to J't."pt'et, that the 
l,ann lit of the firth part of the reve· 
nuc·s of lhe Carnatill whic·h ha.) thereto­
r,m: \>teo J"tid to the Nabuh of the 
f '!lTnatic, ll"ohl not he cantinul'd to the 
Pt:litil)ner: ntlll thl\t. he {Ohuu},l not in­
herit; t.he title of .N "hub. or th~ State 
prvp~rty that p ed" itb that dig'lity ; 
-a.nd ICcondh', lhat. he amI th·· other 
m mbcn of t.". family who, ""t~ 1:'t to 
t he payment of hi. ju.at dl:bL!, were 
.utill ) U ),ein to the pri\";~te I'wJ.'frty 
of the late l..·a'Lob. were nempt from 
t he juri lidion of the> Suprt'mtJ 'urt. 
That tirrum t.anC'C diJ. 11 11 rdV4:nt d,em 
from ,1.,cin1{ th"Ill tll'~ l'ollllltnrily 
.. lJlCk.r the juritcli('tion ir thf'Y wbh I; 
\,ut 10 I us u tla Y d .. l 110 ... ) I,IA~ ' 
thrmseh· , tbe CrtdiLon of the ) lie 
1\a.Lob were Tml il . Ub! 

lurn Act. u Ods yere l' 
'Jh Ii raLl aDJ lo2n,.J .1 .. ,,1 .. , 

100 ha<l him, I,M"" " II an· 
ml t oldllK:ti D t k n ... 0 tl., 

of the 'll'0f'C!. &I print rntptrtJIt 
11,11, \.. (Ib \ ;".1'. j. 

I mI It .... D ,","", f 

em the l"l'nt than toenl,): tM,,~ 
,\ ,\nIclr: Li • wLiIM tho 

• J .« p,.. i'fIl 

learned Counsel 'VAS speaking, that li t! 
mi~ht as weB quarrel with a man for 
callillg him all Advocate ofthc Supreme 
Court, because he diJ not also call him 
Barrister-at.Law, as with this Bill, 
which melltiollt'd ever.,·thing of which 
"privntcproperty" coulll consist, because 
it did notspt!ak of" pri "lIteproperty"in so 
many words. The Bill dealt with PI"O­

perly in the nature of ~t.lt.e property 
-with the pN)lt'rty which "auld havo 
passed to the new Nabob. if tht!re had. 
been one, as Nabob; and which, there· 
fure, in existing circumstances, passed 
to tlw Ea..~t J ndia Company. This the 
]~ast India Compau)' was willmg tu give 
up for the purposes of tllis Act. 1 t a1.:so 
dealt with the pri,-ate property of the 
late Nabob, but only, a.~ he read the Bill, 
wilh that part of it; which wrut liaule to 
be npplied in payment of his debts, Ir, 
as was s1I2gl'stcd by the learned Coun· 
Fel, there \-..'as property of a third clMS­
property wlLich was not State property, 
properly which, ooiug private property, 
was not subjl'ct to tlte payment of debt~, 
but by some special CU3tom or dl"Sccot 
passed, on t.htl death of one Nabob, to 
his h~ir~, unfdtered hy tha obligation 
to pay his dcbt ... -ir tl".:rlJ was indeed 
prol~rt.y of this anQIll:lluus charactcr­
there was nolhing in thi:l Bill to prt:vt'n~ 
tht" Pctitiolll'r from el>t::Ihlishing a. t.itle 
to it hy proof of the alleged custom uf 
dt":'Cl·ut. 

Such property, if it exi~tl'll. must be 
eith"r in the 1~3et.:-oiun of the P~li­
tinnl'r or out of it. If it WCfe in Il lS 
ItI)i'~ ·"ion, what would he the oon3e­
qUt'L1ce r The HeCt'i,· ... r who was to be 
3llpoink'(l uneler the Bill, woulu have no 
I)t)\\'cr to Lth· any propf·rly out. of the 
po,,"t· .... ioll ui' any ULclllix-r of the Fllmil!" 
withnu' the conol(;'nt of the Gu\,cn.melJ" 
of lIn lr-.L". He wouhl have 110 higher 
IJOWl"" lhan a n(>cci"t'r gl'll('rnlly hatl; 
and if hi titl wt!'re fl...;.i::.t(,1. 11~ "ould 
h:ne toO I'llfun..oe it hy SUIt. H, thto_ he 
I aid ~k W oht.ftin IH''''~ ~i In or t 1d.i 

I'YU1>erty whil ... t in ihl'" h IIld~ of th~ P~ti­
ti I r, h· could liut in ... titute a ~uit ro r 
that IUrpose without the con,.ellt or tbe 
o .nnllnclil of MaJras i nnu even if he 
di lob II \l,t con· ont or tbt! Gll\"em­
mCbt of . I dru to in tituu Ijuch a suit., 
he muM hot rn'vent the Pctiti,mer 
h Ir, rf\m ra' iJl~ t 1_e qu lion of 'hi 
rigllt. {..)it by ,irt'leofthecu. .. lom all...ged, 
,r he cb 1<1 :-.i.e it. AI,..un,upl''' 
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iog that the property eventually found 
its way into the hands of the n.ec~l'lE'J', 
theil, under the general power to inlolt!­
tllte an administration suit, the Pt!tl­
tioner, w:'living his exemption, might 
come ill and contest the right of the 
Hcceiver to apply tile p:lrticulur property 
to the payment or debts . Clearly I then, 
it seemed to him, with respect to the 
titnte properly-with respect to that 
property which W:\$ supposed to be of a 
puLlic onture-that tho Bill could 110t 

be ~aid to interfere ill any th·grcc with 
the rights 01' Prince Azeelll J ah, because 
it had been determined by a.n authority 
which this Council was l>ound to re-
8pectr-and the decision mnst be taken 
to be final until it was reversed hj' Par­
liament-that he had no title to it. 
And in the private propcrty which was 
subject to the debts of tlte lnte Nabob, 
his rights as heir must be subject to the 
paramount rights of the creditors, and 
there must he some means for :Hlminis. 
teriug it. fl'he nill before the Council 
provided those means, and did so in al· 
JOost the only mode which, in the 
peculiar circumittnnces in which the 
}':unily was placed, was feasible. Be· 
yond getting in and distributing the pm· 
JlCrty which was subject to the payment 
of the debts of the late Nabob, this 
Council had no desire to interft:'rc with 
the rights of the heir i and to tile intro· 
duelion into the Bill oC any words which 
would make that clear, he had no ohjcc. 
lilm. The Honorable and learned 1\lclO· 
ht:r who had charge of the Bill prollOsed 
to rCC()mmit the Bill now for the pur. 
Jln!\e of iuSt.!rting amendments in it witl. 
llHLt "iew. It was t!ntirely for his con· 
id "ration wlu·tbcr he would do so now, 

or let the Bill go back to t he Select 
Committe~ for a week, in order that 
they rni!;ht. frame the ameudul;"'ni::; with 
• little more deli~mtion. If lhe Hon­
orable and learucli Member proposed 
to 1'L'C'OlIIlItit it to da.y, he (the Vice­
President) was ready to go into Com. 
mitlee at once. 

MR. l'KI\.:OCK rno,·ed that the 
Bill lJt! recommitted, in order that ccr· 
t.a.in propose.J amendments: might be 
eonildfOrcd. 

Agn:«l to. 
frbe nmcnc.lmen ~ proposed by Mr. 

J'l'aCOCk wc-rc atlnp (1. ao,l, the Council 
hUing n.~'llnc<l it .. ~iltillS", tllc Bill w. 
rt'l)()rlt'd. 

GUAlIDIANSlIl1' OF MINORS; AND 
cOUin OF WARDS. 

M R CU RRlE presented the Report 
of the Select Committee on the Uill 
"for maldng better provision for the 
care of the per:;ous and property of 
Minors, LunatiC',s, and other disqualified 
persons in the Presidency of Fort 'Vii· 
lian~ in Bengal" alld the Bill u to ex· 
plain and amend Regula.tion X of 1793 
and Regulation LII of 1803." 

CARE OF ESTATllS OF LUNATICS NOT 
SU1JJEL'T TO THE SUPREllE 

COURTS. 

MR. CURRIE alsopresellted the Re. 
port of thc Select Committt!c,on the Bill 
"t-o make better provision for the care 
of the Estates of Lunatics not subject to 
tbejurisdietion of Her lIJajesty's Courts 
of Judicature. H 

RYOTWAR ARREARS (MADRAS). 

MR. FORBES moved the first rending 
of a BiH II for the better recovel'Y of 
arrears of Re"cnue under R,"otwar 
settlement:; ill the Madras Presidency. II 
He sa.id, when the Regulations of 1802, 
which providl'd for the collection of 
the Governmcnt revenue and for the 
realization of arrears, were passed in 
the Presidency of Madras, it was done 
uudt'r the impression that the per. 
manent settlement, then in course of 
introductiun, would. be introduced 
throughout thn Presidency. It was, 
howe\'er, soon dt!Cided. to abandon a pro· 
cccdillg which wou1\.1111we revolutionized 
the tenure uuder \V hich land ha.d been 
ht'ld in Southern lndia for ages, and it 
was dckrmincd to maintain the ryots 
in the enjoyment of the rights and pri. 
vilcges th~ ol'igin of which is far too 
remote to be traced . 

Tho Rc~~lntiOIl8 or 1802, therefure, 
passed to suit lhe permanent settlemellt, 
were never ycry well adapted to the 
Ryotwar system of revenue administra· 
tionA Uegulation .x..x.V was enacted 
to define the rights conferred by the per. 
mauent settlement. UeguJation XXVI 
rt:'8'ula.Wd the sale and sub-division of 
cstaU;s. Regulation L~ II prc8Cribed. 
the mode of recovering arrears of public 
revenue from actual proprietors or farm. 
en of i:md paying the assessment 011 

their estates direct to Government. ; ann 
I I:egulatiou XX \' l!l """' 1'"',00 W 
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eno.Llc proprietors to collect their rents 
from their tenants, 

ofland could be effected only through the 
intervention of the Court, and then only 
after the revenue year had dosed. 

It was from these em barrassments 
that it was PI'oposed by the present Bill 
to free the R evenue Otlicer3, aHfl to gi\'e 
them that option to sell either lanu or 
personalLy at their discretion, which, 
under similar cil'cumstanc(>s, the Col· 
lectors in Bengal have bad ever since 
1799; and when they elected to sell land, 
to give thcm authority to do 80 as Boon 
as :LIl arl'ear had accrued, 

'l'he Bill was mainly based on Regula. 
tion XXVIIL 1802 j and it was pro­
posed to re-enact its provisions rather 
than to refer to t.hem partly becam~e some 
only are I'etained while o~heTi~ have bt:. 
come obsolete or were iHe.xpedi~nt, amI 
partly in deferellco to the Despatch from 
the Honorable Court ofDirectoralately 
commuuicated to thiS Council by thl; 
Government of India, in which such a. 
course was recommended. 

The BiU was read a. first time, 

l tegultltiOlI x..~V I[ declal'es ill its 6t~ 1 
8(>ction that the land shall be responsI­
ble for the revenue, and that it shall 
only be at the option of the defaulter 
that his personal property shall be 
first distrainoo for arrears j but the diffi­
culty under which this law placed 
the revenue officers was B.voided by their 
always ha.\+ing recourse to Hegulation 
XXVII I. the 38th Section of whith 
declared that ita provlsions, which allow­
ed of the prior sale of personalty, were to 
be considered applicable to all cases in 
which a Kltas collection wail: made on 
account of Govel'nment. This espl'ession 
was, for very many years, understood to 
refer to Ryotw1\r collections; but the 
:::luudcr Court of Adawlut havillguecidcd 
that this interpreta.tion was erroneous, 
al1d that Collectors could legally proceed 
only under Regulation llVU which, 
as I have already s:\id, renders the prior 
sale orland imperative unit!ssthe default­
er vol\Jlltarils :;ul'runder!l his personalty, 
tho !;l'Catffflt cmbarras..;ment resulted, CANTONllENT JOINT ~U .. GJSTRATES_ 
and tho revenu!) l'emaiued heavily in MR, HAlUKGTON moved tha.t the 
arr~ar. Bill "for eonrcl'\'ing Civil jurisdiction in 

'1'0 remedy the evil, Act XXIII of certain cases upon Cantonment J oint 
1856 was brought In, but it had failed Magistra~, and for constituting those 
of efft!cting the desired end in conse. Officers Registers of Deods within tb~ 
quence of having been worded so as to limits of their respective jurisdictions" 
declare that the collection of the Go- be now read a second time, 
"ernmcnt re"enue. <lue on lands under MR. LI~G EY'l' rose merely to ask a. 
settlementdired with tile ryots, !houlu que:ltion ot' two relative to the intended 
be deemed Khas coHl'ctioll within the eWl'ct of part of Section I ofthe proposed 
meaning or etion XX.xVIll Uegula- Bill. He wished to know ifit was the 
tion XX\"IiJ~ 3nd the consequence of intention of the Honorable )lover of the 
thi had been RS follows: Hill. thatthejuriswction of Cantonment 

'rhe ... ectiou of [' :gulation XX\'UI J oint Magistrates should extend to all 
whieh \Vas then madt!- 3})plicabJe to th~ residents within a Cantonment Dot of the 
collection of R~'otwRr arrears, declured elas..scstlpecilit."<i in thcexisting law~, anu 
that all Kha.~ coUeclionsshould be mntle also to Ellrope311s who might be 50 

unda tbe rul~ laid down in the ~Ireced- residenl? lie wished to know this: 
ing ""cetions, and aile or thOle RlItl:6 was because, in the :lIilitary Cautouments in 
th.at land .bould not be sold until nner the Pr~idency of Bombay, the present 
t-be end of tbe Rev~nup year, and then upcrintend..:nt. ofBaznrs who exercises em', through the ltlkr\cntwn of tbe a limited juristliction in civil claims, 
Zl~b Court... did not take cognizauce of claims for 

lhe Aci wInch was In~nded ~ rree I small debt.3 against persons who were 
~be HCTfDtle Officer:r rrom lUcont'eOlt:oce, not stricti! llilitaryor registered Col­
In e~t'et bad ~n~ only to subt:tltu~ low~rs or the Camp. This Bill, there-­
one lOeonVtnl D;' Cor aT,other, and fore, if adoptOO in tbe Presidency or 
~ber~ .. , 1 foro It tnaclmen~ it.a Bomb:1y, would materia1ly a.ltcr the law 
lmpera.tive fiNt. to IelllaJ,d. b~ ,t tnmd.... &"" at pr.·.:;ent. :ulmiuislered under Regu_ 
ment. It h become no lmperatiTe lali>n XXI I. 1 21 of tile Bombay Code 
fi .. L \0 I! ~nal.y ••• <1 boul<l.uoh .. illt..orpn:ted by the Su.lder De,..nn,-

1<0 DOt li<J",clote .1.. r, \h. Ai Ada,,!ut. • 
Mr. Pork. 
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Hu hatl. 110 objection whatever to 
olTer to this change if it were intended. 
He appro\'ed of the principle of the 
Bill iu )Iilitnry Cantonments and hoped 
it wou1O be generally adopted j bllt he 
thought it would be desinl.ble that all 
its objects should be perfectly unuel'­
stood in p13ce~ in which it would be 
published fOI' general information pre­
\·ious to its beillg' passed into law . 

Mn liAlUNGTON, in ... ply to 
the first question of the Honorable 
Member for Bombay, beggct1 to ob· 
kn'e that the Bill, as drawn, would in­
clude aU residents within the limits of 
Military Cantonments, Bazaars, or Sta­
tions, whethE'r belonging to the Army 
or 1I0t, who were not amenable to the 
Article3 of 'Val' for the Que~n'~ alld 
Company's troop.s sening in India; and 
in reply to the second question, tbat 
the Bill would extend to European re­
sidents of Cantonments, Baz.aars, and 
Stations not amenable to the Articles 
of'Var mentioncd in the answer to the 
first question. 

'I'he question was put and agreed to. 
1'he Ii ill was read a aecond time ac­

cordingly. 

ESTATE OF TUE LATE NAllOB OF 
THE CARNATIO. 

MIt. PEACOCK postponed the mo­
tion (which stood in the Orders of the 
lJay) for tile thirc.l reading of the Bill 
II to provide for the admlllistration or 
the Estdte :mel for the payment or the 
debts of tho late Nabob of the Caroa­
(ic." 

SEITLEllEXT OF ALLUVIAL LA..c'lDS 
(BEXGAL). 

lIlt. CORnIE postponed the motion 
(which stood in the Orders or the Da,Y) 
for the third reading of the Bill "to 
make further provi;oion for the s~ttle­
mtnt or land gained by alluvion 1ll the 
Pl'\!l"ideocy of Fort 'Villiam in Ben. 
gal.l! 

LnATIC ASTI."[;llS. 

PROCEEDINGS IN L"[;l'ACY (SUPREME 
COURTS.) 

Mn. CURRIE postponed the motion 
(which .tood ill the Orders of the Day) 
for a Committee of the whole Council 
on tht3 Hill u to reg ulate proct:!edillgs ill 
Lunacy in Hel' Majesty's Courts of 
Judicature." 

FORT OF TAl'JORE. 

Un. FORBER moved that the Coun· 
cil resolve itselr into a Committee on 
the Bill U for bringing the ~'ort of 'fan­
jore and the adja.cent territory under 
the Laws of the Presidency of pQl·t 
Saint George j" and that the COlllmittee 
be instrllcted to consider the Bill in the 
amended form in which the Select Com­
mitree had recommended it to be passed. 

Agreed to. 
'1'he Bill passed through Committee 

without amendment, and was reported. 

CA..c'lTOXMENT JOIl\T MAGISTRATES. 

Mn. llARINGTON mo\'ed that the 
Bill" for confel"l"ing Civil jurisdiction 
in certain cases upon Cantonment Joint 
Magistrates, and fOl" constiluting thosu 
Officers Hegistcl's of Deeds within thc 
limi~ of their l"cll'pe:!ti\'e jurisdictions" 
be I" t:!fcrred to a. Select Committee COII­

sistin~ of Mr. Peacock, .1tb. LeGeyt, 
.1\11'. 1lorbcs, 31ld 1\lr. Hanngton. 

Agreed to. 
Tile Council acljournecl.. 

Salurday, A.U!]ust 14, 1858. 

PUES:ENT: 

The llon'ble the Cbier Justice, ri.c6·Pulid~nf, 
in tho Chair. 

Iron. J. P. Grant, II? W . LoGcyt,Elq., 
Hon. :Major Gen. Sir E. Currie, E!!q., 

J. Outram, H.B. Hariugtou,Elq. 
Bon. H. Ri('ketf..!!., I and 
Hon. B. Peacock, n. Forbes, E..q. 

TnE CLERK presented to tho Coun. 
cil a Petition signed by Damoodur 
;)Johapattro on behalf of certain prinei-

~[n. CURRIE postponed Ihe motion pal Sab.ith. or Ministers of the 'remple 
(which stood in the Orden of the of Ju~rnath praying for a construc~ 
Vay) ror a Committee of tllu whole I tion of Section I Clause 3, Regulat~oll 
Council on the Bill n nlating tt.> Lunatic X-~Vll.l 14, of the Bengal Code, \nth 
~JluUlJ." n:fcn.:ncc to llll order passed in appeal 
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by the Budder Court at Calcutta, where­
by the P.titioners were ohlig.d to pay 
the costs of severnl d~rcnda.nts against 
whom they brought Il suit ill which it jg 
allegoo their dcrence! were the same, and 
one defence would have been sufficient. 

T!I.E YlCE-PRESlDJ,;NT appre­
hended that the Pt:Litiotl could not he 
received-firzit, bec,m,..e the subject.mat. 
ler of it properly belonged to a Court 
of Law, ina~much as it prayed the Coun­
cil to put a construction on a particular 
Regulation, and a construction con­
trary to that which had been put on 
that Uegulntion by a competent Court i 
l'6COodly, bt'cau);,c the Petition purl>Orted 
to be signed only by a Vakeel un behalf 
of the Petitioners. 

Th"llllX NA IT. 

MR. PEACOCK presenled the Rc­
rrort of the ~ll:ct Committee on the 
Uill " to amen,l Act XII of 1 44" (for 
bctkr K'Curing the observanc.! or an 
exact di.ecil'line in the Iudian Navy.) 

ESTATE OF THE LnE !iAnOn 
OF THE ~A&.'i.HIC. 

~IR. PEACOCK mo.",1 tI,.t the 
Dill u to pro\-idtl' for the ndlniuistration 
flf th~ ]~l"tate lind rur the pllymeut or 
the d~'Lt8 of the late ... ~ ... tx,b or the 

'anlatic" be r'w a third time and 
I" o:d. 

The "lIotion "'as eamt:d, anu Lhe Dill 
rlwud a thm) time. 

SE'ITLEYFSr OF ALLl:HAL L.\NDS 
\IlL\OAJ.). 

Ma CCRlllE mov," lI,at lhe Bill 
U to maku furtlleT pro\ h)Qn fur th" ut. 
tlcmer.t orland .;ained Ly alluvion in the 
}'r ideucy of Fort William in Beubral" 
be .... d a tbinl limo ."d I used. 

lIa.I'E.\C CK oaid, h. could not 
gin .. ail 0'" 1"0 upon the OCCU:on. 
It arr<-ar<d \0 him that th um alun:d 
the ta .. u i at pr nt .t.ood. "ithout 
atI,. ufliritat. TeUOD for ,Qeh a1tention. 
I'';'!, ;,,1 r Iho rigbt.a or ,,",pritt '" 
or land; I<CODdlr, it oIl<n:d lh. ri<:ht 
nt OOTerDlDftlL i and thinJl" it con· 

\nec\ a pnm.IoD (to .. - h - be would 
ad.en) 01 which be COQld D<> 

(oraec Ua laW no urn.. 
CI .. by L 1<1 bc glkd 
~lot-ar-

rights or parties, a law which \\""o~lJ 
possibly not only cause many difficultu'$ 
in carl'ying out its provision!, but hy 
which consider.lble litigation wight ~ 
occ:lsioned. 

It appeared to him perf .. Uy clear 
that a proprietor having 8n ~tate on 
the banks or a river became entitled to 
any alluvion which formed upon it, as 
an increment to his original tenure. 

Rection IV R.g~laliou Xl. 18!5 
enacted that 

II when land may be ~ained by ~nera.l aCC(':!i~ 
Eion, whether from the I'Cl,"S of a river or of 
the~. it shall be cOluidcrcd an increment 
to the tenure of the per~on 10 \\ h~e wnd or 
~t3te it is tl\U.!! annexed, whether ~uch land 
or e!tate be held immediatei" from Governme-llt 
by a Zemindar Or olher 6\~perior lalld.h_o]~er, 
or as a @-uoordinale tenare by any d'-'1!CnpUOD 
of undertenant whate"\""er. Providl'd tbat the 
inCf'ement of land thus obtained shall not 
entitle the per80n in po~eseiol1 of the estalll 
or tenure to which the land may be annexed, 
to 8 right of property or permanc~t i~te~t 
therein beyond thaL PO"ll~.scd by bun ill tb~ 
estate or tenure to which the land may be 
annexed, and .,hnllnol in any ca.!e be under­
stood to exempt the holder of it from the 1\8)· 
meut. to GOTerUUlent of anv a" "ment for tl. .. 
publi~' revenuo to ,.r\,ich il~ Dla)" be [;ablo WIder 
the pro-ri"ions of Re~lulioll 1 [, Its19, or of 
any other r..cgulution ill force." 

He could not understand the words 
It shall be considered an increment tl) 
the te1lur!! of the per~on to who~e land 
or e .. tate it is thus annexed" in allY 
otlH:r lItnse than that the o.1luvion be· 
callIe a part or the ~tate paying He­
\'t;oue to Government. fl'he Circular 
Order No. 12 of 30th April 1 33, 
wbich he would rf:ad from ~Jarshman'd 
Compilation rel8tive to Lhe 1l.e,.umptlon 
Blld ::.' t.tJe'ment of l:statc~, laid down 
the rule c1t:arly. It said-

II In the pt"m1aQC1jtl! settlrd pro~in( • all 
land of aliu~ial tVI'IUtion appntaiJ 10 tbe 
proprietor or the atatel to '#I hich a CMngt'" m 
the ebanntl or Ill. nnr b .. addW. it-at'C"{'t 
....he-n .... eGbWmplatai in ClaUHI 3" tKltt 
n~ oCtba ~tlOD in qunti01., it may be lUI 

itland atpatal«1 from th. maul land by • 
cbumd IK/t rordabl .... at ao1' MUOO of . be 
,a.t'~r .. hc-a it ma,. baTe- aocrum to an 
.tale or ..... Wi traM, the ZnnLDdt.ry title or 
.... bicb • TOJted ill G01"entbJetlt. And the 
~uddn- no.r.t -requa, ,our...,m.l aUftllKm. 
.DC! thai of ,ft1' MborWD:.ks, to Lba& put or 
.. 1 or the s.ctiolll abo". ciu.l, .1aid1 

!-]"I dowD, thai tberi,hl or 'M part). tbn-cb .. 
...... -.. 1""1'"'''><, .. n.oa.Iy (.....qual, 
.~ 1 !GuS of N"W f0l'1lP1U'11 ... ilh 
.... ~ .1 1w bo 1M ltbk to;) .lUdt 
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the a1hn'ion has attacbed ibeJr, whiht, at the 
paIne litn", the concurrent lien of the Stale 
upon its ebare of the produce of all land form. 
rJ ~ub~ucntlr to the date of the permanent 
settlement is declared with equal di:>tinct-
n 

II It followi!, thcre(oN", that all proprietors 
-ciTCum6tanood os above stated-whether 
they Jun'c, or havo not, disputed the claim of 
the Jkrcnue AuthoritiC!I to fix an assessment 
upon ne~ 1,. formed lands of the description 
ronlrmrlated by Clause 1 Section IV. Regula­
lion X. 1825-hllve Ii right to 8dmis~ion 
to term! of JX:rtnllncul engagement, whenever 
they may tlunk fit 10 demand it. uules!!, ill_ 

dt'Cd, the allul"iou ha,e been let out in form, 
for a 1>I..'Cilied term, in consequence of their 
teCU!lance, in which case, as weU as while the 
land3 way be held khns, they are, of course, eu ­
titled to lllllikana. It is only necessary to 
ndd that the injunctions of the llonorable the 
Court of Directorll against pennanent settle­
ment. of lauds at the disposal of GO\Ternmcnt, 
refer exelnsin·ly to ca,Ses where 110 p2rtj" may 
poSliC5a a I~al claim to 8uch immunity; and 
thst the Right lIonorablo the Governor Gene­
Nl.l in Council has expl'e8icd him!K'lf sLrongly 
avene to the conelwion of temporary arrullge­
menb with persons upon whom the law has 
conferred the unqualified right above allud­
ed to." 

'rhus it appeared that the proprietor 
lind a right in the alluvion exactly co­
equal with the ri:..:-hts whidl he pos­
f~""l .. d in the originRI tenure-that he 
harl a right to be uumittt:d to a penna­
l\{mt l'ugngemtllt when the original 
estate I\'as perm:l1lently seltled-aud 
that the GO\'crnmt!lIti hat!. a. lien upon 
till' alluvion for the Ht!venllc. Now, 
this Hill propuSl'd to do aw,lY with both 
the right of the proprietor and the 
right of Go\'crnment. It proposed to 
deprh'e the owner of a permallently 
Feltlcil etltate which bad betn incrt!ased 
by ,ul""ion, or the right of iusisting 
upon the allu\'ion being permanenUy 
Ecttlecl and added to the original estate 
as one tenure; and it compelled the 
Uevellue Authorities without their con­
pent to scttl" the allu,,;ol1 ~cpanltely 
and thert!by to J,rl\'e up their lien there­
on ror til" H"\'cnue of the original 
~tale. lIe (Mr. Peacock) conre::;sed 
that be argu,.d theorelically ratber 
than practically, ror be had had 110 

pTaClical kl1owlt:dgc whaten.·f on the 
liuLjecL or the.se aHu\"ions. But since 
lIe had I.tit adl1T\! ~ the Council, n 
lelter received rrom Mr. Samut'lIs, the 
Commi!' ioner tlf Patn:\. who was prac­
tically ncquaintA·J with the lIuhjeet, Ilad 
Uet!n printed, in whk·h that gt.'nUclllnn 

took precisely tho same " icw as he c.lid . 
Mr. Sumuells said :-

"When the proprietor of 0. parent estate 
engages with Govemment for the alluvion 
which has accreted tbereto, he aud the Go­
Ternmcnt, being the only parties interested, 
may unque!tionably make any arrangement 
Ill! to the estate upon which they can agree, 
aod the allu,'ion mny in that case be settled 
as one seVarnte C!tatc, or half n dozen sepa­
rate estate~ 1\9 may be determined. I know 
of no Law or decision which in any way mili­
tates against this. The law, it is true, declares 
the alluvion au ineI'Cment of tbe originsl 
estllte, and its tcnure co_cxtensive with tho 
tenure of the original estate; but as the 
GOl'emment and the proprietor, acting in 
concert, may curve the original estate into a5 

many separate CIItates 8S they think fit, there 
is no reason why they should not do the same 
by the increment. Aeoordin~lr, alluTia.llauds 
have vcry frequently been settled as separato 
estates with the proprietors or parenL estates, 
and such estates are never sold along with the 
parent estate at Revenue Sales for arrears due 
upon the former." 

Then 11e went on to 8how that the 
decision in the Koilwar case was per­
fectl y correct. He said :-

"The decision in the Koilwar case is, as I 
have said before, in strict conformity ·with the 
usual practice of the Revenue authorities. 
'l1mt practice is shortly this. If the proJ.>rietor 
of the parent estate agree to the additional 
asse ment,"~ can demand t/we it .loU be con-
60lulated in pcrpltfl.iig fCith flu originaljumma. 
Ir he preCI,l.r5 tlUlt the alluviou should be 
formed into a distinetest.a.te, he reprcsenlii his 
wish to the collector, wbo, if M lee8 flQ objec_ 
lwm, makes a separate settlement with him in 
perpetuity and the two C:!tatea, the old and the 
ne .... cesse to have auy nccesanry connectinn 
with C3eh other. In tbe gcnerulity of cases, 
howeve~, the l)roprietor of the parent Clltate is 
unwilling to run the risk attendtult on accept_ 
ing the seUlement himself, for even when the 
allul'ion u settled as a separate C$tate, the risk 
is comiderable." 

Now the Board said that the pro­
prietor:; 1I:\\"e a right to admission to 
terms of permanent engagement when­
e\"er they may think fit to demand it, 
unll,l.ss intleed the alluvion has been let 
out in farm for a specified term ill COll­

sequence of their recusance. 
'l'his was the law as it was then 

understood, and accordjog to that inter­
pretatioD, the owner of an estate ha.d an 
unqualified right to land that accrued 
to it. by alhntion, and to demand that; 
tbe assessment or the allu\"ion should 
be made 011 the '.'lme principle as that 
of his oriO"iual ('state. 
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him at a future time and subject him 
to additional taxation in consequence 
of the improvements. 

rrhis Bill then (lte said) would act 
unfail'ly by the proprit:tor by depriving 
him of the right (as la.id clown ill the 
books up to the time of the Circular 
Order of 1841) of taking alluvion as an 
increment of the parent estate and of 
haviug it setlled as a perma~ent assess­
ment. It would Ilext act unratrlJtowards 
the Govcrnment, for Govel'llment had a 
lieu upon the alluvion, and if you com ­
pel the Re .... enue Authol'ities to grant it 
out as a sepa.\'ate estate, without their 
consent, you deprive the Government of 
its lien. H e (i\Ir. Peacock) spoke theo­
l'eticall,Y. but he must say that, if an 
original estate were cut oit' from its 
river-frontage, it might be greatly dimi­
nished in value; and it might :-0 llap­
pen that it might not sell ('or a suffi ­
cient sum to pa.y the Revcnue due to 
Government, Now, in the letter to 
which he had reft:I"I'ed, 1\1r. S,ulluells 
tLlok up that vcry point. He says-

U A case came berore me Ute 01 her day in 
,t'hich a proprictor, who bad obtuilled :1 sepa­
rate &eLtlcmeut for UII 1I.1Iuvilli rormation, bad 
gone on paying tho assessment ror £ive years 
after t.he alluvion was entirely washed away. 
He let. it go at. last and the Mehnl was 
instantly purchn3ed by a I!Ipeculator on 
t.he chance of the re-nppClll'8Uce of tbe 
alluvion, 8n e\"Cllt which will be: the rui.n 
of t.he original e;,t3te, 85 it owed its vnlue al­
most enlircly t.o its river_frollttlge and the 
valuable cburll which from lime to time form­
ed ngaitut i.t." 

AgainJ Mr. Samuells sflid-

Oue gl'Cft~ object. of the p~nnanent set­
th:ancnt was that proprietol's of land 
might la.y out capital in impro\>ing 
their estates. A proprietor nut only 
was ent,iLlad to demand that Ilis alluvial 
furmiltioll should be treated a:; pal't of 
tile estate to which it acerued, but he 
al~o had an unqualified right, il' he chose, 
to have it l"ctticll aD the same principles 
M th~ set.tlement of the original estate. 
He might, if the original estate were 
pCl'maneutly s~ttll'd, with Eafety expend 
his cnpital on the imprO\Tcment of' the 
:1l1u\'ion j but, 1.\5 proposed oy the Bill, 
il' the Revenue Authorilies should refuse 
to settle Lhe a\lu\,ion permaneutiy, 
they might do so, and then t.here would 
be no security that any money laid out 
01\ the alluvion migllt not add to the 
ass~~ml!nt a.t. a. future time. HE! 
(1[r. Peacock) fouod that it was 
expressly stipulaled in the engage~ 
mcnt between the propriet.or and the 
Government, that the proprietor was 
not entitled to any iliminution of Reve­
nue, if any portion of his estate were 
washed away. Under the old law his 
JiabiJity to pny the Governmc1It Heve. 
nue remained, nlthough one half of 
his ciibtc liihould be wMhcd away. 
Under Aet IX of lS:1i,o,ntil a new 
survey took place, the nsses.<;ment could 
not be increased in coDse<tUence of aBu. 
"jon, and he was entitled to 0. dimiuution 
if any pnrt or hi~ e~bte were w~hed 
awny. But words ha·1 been inserted in 
thi~ Bill whioh would deprive the pro. 
priet.or or tile ri~ht.to apermancnt. ass:ess­
mcnt of t..he nllu\ iOIl witlllmt the consent 
or the RC\'t.'OU6 A uthor-ities. and hy d~­
prh>ing him oflhi:; nrrM JOu dcpri\"1! him 
of the pO\ver which was oue of t.he great 
oLjec or the lM:nnanent settlement, U An Cdta1c, ror instance which uas become 
nllml!ly,the p(HVer to b~' out his capital in little tty than a bed or Mu(l, COlltUIUN to l'my 
ilnpruving his t"state, without beeominrr a high Re'f'cnue, b.:i::aUAe it. po::;se~ II nluable 
liallli' to an incre3~ of thu a.s:&eUment bau.r OD the bank! or tbe ri,'er ; a dears fonus 
in eon.~ectutnce or th~ iml'fO\·cmeuts. in front orthi! beur, and A scp.r:lte seUlement 

~1 I k __ . ..1 15 nlade ..nth the tualik or the origill!ll e:.L:!.te. 
• r. 't"acoc l'r,,,,,,.~.wtl to .how the He imnll!(tistdy .llow,5 the origintll ~tata to 

etU. whi!!h Wt"~ ocCbinnt!lt by lile be "-lId for arrears or Rcnmue, aud theu 000_ 
Yiti.l'm "e t.itltec in Englaud,antl t.o ohvi- .lru.c:U. new bIua.r on tbe banks or the dean. 

at..e whkh tltt!' ittu~$ .. eoUlmuhtion Wa.3 which .hul, up the old one, and tbe origintll .,Uted. «'ILlIte mOlt be n.'6eItlt..-d af. a ~pl)('t·cornl"\!'ul. 
J r it. we're I rt ('Ihtionn.l with the Col. Far tbe tim!'! tho GoTemment. mar gain on 

I· tbe dear. what. they hua It)!;l on the penn ... 
~ Lor (a thil D,U Prol~ to leave nClbt eotaIe, hut tlU'1IC delU'as m..ay be, and f~_ 
It), to re(, to ttle the Hla penn&- qutfl1l1 are. .... bed a.ar itl • hight, and theft 
nentll, the owntr W'(luW huo no lCtuJi. the! Go~t'nunen\ find &h.t wbat. I cannot but 
'-,. ifl.o iIDI'rQT 1 1.he aliu"ion by t("'hQ che crolchl.'1 of .(maling nccldent:lt .nd 
latin; out. h· Clm 1 U(lOn i U e G k"D.IloOl'aJ')' II~I.I lD .U C&l>eS as ~te 

• ,-- • I ~ et ~ L.u relultOO1O a SI,'noUJ climinuhoD of 
"ttn~t ml bt 00\ eolUt! Il,,,,"D U 00 I lbftr Reft.bUot:' 

llr. l'ft«>ck 
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Now if any case could be put, and 
ir a g~ntJe Llllln 80 practical ly Ilcquai uted 
\,"ith the subject as ~fr. Samuells had 
1"11 such a casc, he (Mr. Peacock) appre­
hendt:d that it was quite possible th'lt 
such cases might arise in practice. H e 
therefore proposed to leave it optional 
with the Collector to r I'uiie to grant the 
a luvian as a separate cstaw. The ze­
miuda .' bad a. rig-ht to in~ilit that it 
Jlhould uot he sepa1'ated from the origi­
nal estute, and should be settlt!d as a 
permanent ~tate; it was only in t he 
event of his agreeing that it should be 
sctllt.-d as a separate esta~, that it 
could be 80 settled: but in that case 
Government should not be bound t o 
forego i~ right to the alluvion as a 5e­
curit.y for the lwvenue of the original 
estate. H the proprietor should refust! 
to hllve the jumma of the alluvion incor­
porated with that of the original cstat~, 
tho Go"ernru~nt ought to bave the 
power of r..:fusing to assess it as a sepa­
rate estate, and in that case it would be 
Jet in farm reserving Malikana. 

Another point was, whether it was ex­
pedit!Dt to make the alluvion a !l<eparatc 
e6tate ror all purposes when it was let 
out reserving Malikana. The BlH said 
that ill such a ca.:;e it should 

.. thenceforward be regarded and treated as 
in all ~pecl separate rrom and independent. 
oftbe onginal e..tllte,'· 

He oid not know wht!ther any great 
importance was at.tached to the word 
.. el:ltat.e." It would. no uouLt be said 
that that word WitS used in the sense 
uplailled by ltegulatioll Ylli. 1800, 
namely: 

.. "nrland ,"ubject to the payment or Reve­
nue, ror which a aepar.te engagement may 
ha .. e .hem l."J..eeul.-ti lo Go\"erumeut by the 
propnelor orb~ 4 rarnwr;, or wblcb mly hue 
~n Rl'ara.t("ir a-~ With lhe public Re\"o­
nue, although no cog-.gement Aball have been 
I!ucuteci 10 GO"erumeut," 

He understood the word U estate" in 
the an.;,e given to it. by that Re-,;ula­
tiOD But the Bill .aiel th.t the allucial 
land shoultl be r~gnr(led and treated as 
in all n-:-pects ~t!paraw Irom and inde. 
pt:ndellt 01 the ongmill estate. 

a was a rule tha.t estates should be 
named, that. is, estates in the Regula­
lion liense or the It'rm. UPP"~' tben, 
tbe OW1\l!r of an esto\tc c .. llt..-d A. should 

YOLo 1 V.-l'A.BT '" 11 I. 

make a will lelwing it to his natural 
son, antI that a. large alluvion should 
be formed . By Regulation X 1. 1825, 
the alluvion would be an increment to 
the tenurt! aud woult! pass under tbe 
will. But by this Bill as it now stood, 
if the owner should refuse to cnter into 
an engagement for the Revt!nue to be 
asses.;ed upon it, and in consequence 
of his reCU$ance it should b~ let in farm, 
the alluvion must th~neeforward be re­
gar(leri and treated as in all respects 
sepa,ratc from nnd independent of the 
ol'igmal estate. N l1w suppo.re the owner 
should die without making a. new will, 
and upon his death bis hcir-at-la\v 
should daim the alluvial la.nd, a very 
important que~tion would arise, namely, 
whether the alluvial land would pass as 
part of the estate A. H e apprehended 
that uutler this Bill it would not pass, 
and the son to whom the estate was 
left would lose his river-frontage. 

It might so happen that the OWllel." 

of the estate might become lunatic 01." 

incompetent to make a new will after 
the forma.lion of the alluvion, or ho 
might not under~tand the effect of this 
Uill, and his son to whom the esta.te 
was dcvised, mig ht thus Illse the alluvion 
and l>e deprived of his ,·ivcr-frontage. 
H e thought that the L e;islature should 
be cHreful not to lI o injustict! or to crcate 
doubts as to the rights of indi\·iduals 
by tlH~ u'le of such general words, and 
if tile Bill were to be pa:;sed at all, he 
thought that the alluvial land:! should 
lm d~clart!u separate from the original 
esta.tc oil ly fUI' R evenue purposes. 

Again, the 2nd Section saved the 
rights ofuuder-knants, but the rights of 
mortgag~cs were not provided for, though 
the mortgager of the whole interest 
\VIlS not au under-teuant. 
A~ain , suppose an estate were granted 

by the proprietor to a Putuee 'l~alookda.r 
nnd his heiu for eVer reserving only a. 
slUull rent. According to the law of 
1 25, any sub~equt!nt alluvion would be 
an increment totbe tenure ofth~ '1'alook­
dllr. Suppose also tbat it should l>e sti. 
pulated that the rent Nl:>Crved should 
not he dimiuished in consequence of any 
part of the estate being wasb~ away 
lIor lUcreased in consequenCt! of the for~ 
Uliltion or any alluvion. 'l'be Talook.lar 
might have paid a. high premium in COn ­

sidcflLtioll of haVing to pay a Jow rent, 
or he mighL hilvepald ahighprit.:e beeaulia 

2 B 
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he was aware that he would be benefited 
by aU accretions. But if the allU\'ion 
mUli>t be settled a.~ a separate estate, if 
the proprietor refused to have it assessed 
permallently as part of the original 
estate, and must tbenceforw(u'd be tl'eat­
I!'d as in all respects separate from the 
original estate, the Putneedar might be 
injured. The word II proprietor" was 
u~ed in the first Section, and according 
to the defiuition of tha.t word in Section 
VII Regubtion VIII. 1793 a Putneedar 
was not includ~d. If the Government 
let the estate to f31'm rescr\'illg Malikana 
to the Zemindar or proprietor, the Putnee 
'l'alookdar would not receive any addi­
tional rent from the ryots, but would be 
deprived of the benefits to which he 
would have been entitled, lind the aCCl'e­
tion been made a pal't of the original 
estate, 

'rnE VICE-PRESlDENT said, he 
was interested in lilia part of the case 
\\ hid} relateu to Putneeda~, and he 
wouM wish the H onorable am.l learned 
:l\I ember to expluin what difference tbere 
w~s in this respect bel ween the proposed 
Bill and the law a3 now existing? H e 
(the Yice-Pl'e!;i~ent) thou~bt that in 
both C:lBes the rights of the Putncedllrs 
\\"t'rc equally protected, 

:MR. PEACOCK .... um.d.-If YOli 
were to assess it permanently as 
part of the original estate, the riD'ht 
of lhe Putneed.ar would be conllrll~cu. 
According to the i'ro!scnt law the 
J.lropriet.Dr had " right to ha\'c tho 
e8tn.te settled M part of the origi­
nal c.l3ta.te, but he had no right to 
have It settled as a separate estate \viLb­
out the consent of the Revt!nu& Autho­
titib. But. by t.his Dill, if he refuSt.'<i to 
talc.t' it as part of tlJe origiual e-statl;\ he 
llw 3 right to have it assessed ~ a 
.\ perata t tate. Thus Government 
r.uil::llt lune to (orego their lteV'enue., or 
du g~t lnjustice wthc Putneedar. He 
l,ad bou~ht the .. tale ror betkr and ror 
,'or:- •. H e WAS entitled to tbl.! bemdit. of 
aU alluvion which might be formed, H e 
• eo~ut:ntl, the person to r~ive 

., ~l\llihoDal reot which ruight be 
d in con .. :quenee oC the allu\'"ion. 

VbtTcat. if tlle .11U.'0D wc:.re let to 
r ·niog lIaliuna to the proprit:­

ra""'r w01Ild be entill..! to lbe 
p.ld r. T the .Uuriou. whilst tile 
or prottn« r (lr tI .t.a. w ,old 

)hbh ..... lie plr P, ... 'OCk) 
r I' "fI«K1t 

would a:;]<, how mauy sepamte and ~is­
tinct estates were to be made? .allUVIOn 
might form upon alluvion, and if each 
formation must be granted as a separate 
estate, you might have three or four 
new, distinct, and separate estates be­
tween the original estate und the river, 
whilst the oribrinal estate mjght be de­
pdved of its l'iver.fl'onta.ge and irrepa­
rably iujurcd. _ 

Now this was not merely a theoretI­
cal al'g~mel'lt. He had before him the 
opinions of practical men, He had the 
opinions of two of the.M embers of the 
Boaru of R evenue, All the Members of 
the lloard of H.avenue were in favor of 
returning to the rule laid down in 
1838. With regard to the present 
Bill which altered tbat rule, Mr. Dam· 
pier, one of the Members, said :-

I< In my opinion the Preamble is wrong; 
the prop05ed Bill enacts new rule (or the set­
tlement of land gained by allUl'ial accession 
10 (I.'<tates paying Revenue to the Govern.ment. 
nnd I think it. is clear that such is the mtent 
of the Law, where by Section II it. legalius 
tha separate settlements of alluvinl lands. 
heretofore Ulnde uuder the Circulsr Orders of 
the Board and Government contrary to the 
existing Inw. 

I think thnt the proposed Law will oomph· 
catc seulemcntsof sueb aUudal lands much. 
Illld, where these lllDdzJ are incremenu 011 

unllcT.tC'!lUres, will C:luse serioll3 incon'f"cnienc.e 
to the holde,·s of such tenures, to whom it 
is an objttt to Lue sucb lands, ,..a1u­
ablo from their rin:r-frontagc, inc:orporalt ... t 
with, nnd t.o be a pnl't of these tenure!_ 
I nlso think tha~ I be wording of the PN­
po~ La", ill ~ection 1 is obscure ftnd cou­
fused. 'l'be allu\·ial lAml is to be dS5eS..«eiI an.! 
6CtllcJ. 4! 1\ &epurale estnte wilh a !eparat.e 
jUInm8, subject to all proTi!:ioo:i lftpecting the 
rig-hiS of properly Ihe~on whieh are contain­
ed in :kctil)u IV 1teguia.lioll Xr. 18lit, and. 
it is thuuceforward to be treate 1 u independ­
enL of the original estate-this is 50 far &I 

dId tll4te iill t.'01lCernt'd j bu.t by s.ection 1 \"" 
Btogulation X[ J82:', the proprielor of lhr 
uudtr-teoure hh the ume right in lhe incre-­
Ulenl a~ he baa 011 his tenure of which it iJ; 
p"rt. LI the tate to be wparat-e, and • .br 
tenure not? or if both are to be ~pual~ .oct 
tbe tuUIU"'l! 1. • I~tltnee. bow is the ~ to 
p~ fur tbe 1'tlIt'OTer1 of hi. reots .... hew 
<11.., onder " -'ion VUl Regulation l'IIl . 
1819? 1. be to l.4ke a I'teeh I~tc.ah lor the 
~t? and wbat course is be to ponue 
_ben h" bu. in the potl4lh of the origu.J. 

lire, np,...I, ~lloqDuhed any demandt 
tor nonL 013 &0 inc-rement of aUunoD ? ... h&t u.. 
aU.lI,.ial JAndt fonned part. of the pa1"t"llt . Ylr 
llll' "'AI fUll, .",.TlPI, but the neW" ta. will 
... t."'- tilt' under-teua.nu and lead to mvdt W-. 
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Again, why is the r;cmindar to have the 
ri~ht of objt'Cting t.o t.he alluvial lands being 
added 10 tho parent cmate, and tho Revenue 
Authorities have no power to insist. 011 such an 
amlllgcmeut? and why should the Revenue 
AtlIhoriti~ have the option of not agsessing 
them ItS part of the e tate, wbere the propria­
to,.. are willillg? 'I'hese ruld interfere with 
the old custollJ! and laws of the country sup­
rorted by the deci3ions of the highest Courh, 
and are ullCftlk-d for . S('Ction V Act IX of 
18'7, secures to the proprietors of estates de­
dlldwns from their assessment wltcnerer auy 
pr~illgll under that. Law are taken. Sec· 
lions V and V[ must be put in force simulta.. 
neou~ly. Under aU circumstances, and patt i. 
cul.\.rlJ with reference to Act IX of 1847 which 
II4!CUrft to the J:cmindat8 iudemnity for losses, 
and to tho GOfcrnmcnt its Hefcullc; ITom 
aUul'wl increments by periodical Bur,ays; I 
can see no object to be gained for the Goverl1~ 
JUt'nt, the proprictOMl of estales, or the holders 
of under-tenures) by tbe adoption of the pro­
posed Law." 

Mr. Staiufortb, the other Mt!mber, 
said:-

II I object. to Ole Proamble of the Bill, aud 
approve of that. part of it which legalizes past 
e~rc in milking separate aetUemenl8 of allu­
"lated land. As to the future settlemcnts 
they will mainly be those made under Act 
] X of 1S4.7, and there would,l think, be little 
need of the Bill in respect to them if officers 
~'cre pIacro. at. our di posal to ,u",cy gains 
aud 10s,cSi of land. "'o!holiid then be enabled 
to ",heve land hoMer. losing Innd, and tako 
any all l5ub:ltautiai ground of objection to 
addi.ng the jumxna a&:>et;:;cd on new Lands to 
that of the cstate to which lbey are added.1I 

He (Mr. Peacock) entirely concurred 
in the above opiuion. By ~11l means set 
right all tha~ has been done wrong, but 
~o not do wrong for the future. Accord­
lUg to the Bill, if thc Collt::ctor and 
proprietor disagree. a Malikllna, was to 
lH! given. The proprit:tor gains by this 
cour:ic. rOT it. would be his interest to 
~i<.tagrl."C ... 1r this Bill should be passed, 
It would IIiJunously atfl!ct private riahts 
and it might so affect lhe righu or Go: 
'fcrnment 3150. 

Mr. Samuel1s, who was a praclical man 
al~o t;aid :- ' 

" T.k pr~"f prtU:lil"tf ut tlVU •• ,J'r¥fonri aNd 
,'wfo,ur:aYD."c~Jlao_()ttM ilwt!/e''''9N I 

"·puLJ 11 be- an improTemcnt to render II com. 
lotWory on the Collector to fonn the allunon 
Int~ a :tq)&l'&le es-tate in CTcry in,tance in 
.. lue:b the prupnt·tor dill not wlt"h the jumms 

Il!IOlidabd with lhat.f>flbeparent tate? 1 
~'1OUld think that. the IlHUUftl .a, hkely l() be 
dlttaatf'ful to 111''Orri'''O"~ a,.d I1H1 .... u Owl if 
flriJl ~'d fI 6nert t1t~ U tMr.~/",f' oj Id*,~1 

prqperl!J on ih.e ban/,;. of river, andcQII8e(j~,u. 
ly enda1tger the ¥lahUil!! of 1M 1leee/1.~ G4seUt!a 
Dn thae e,tatu. At present, while the pro· 
prictor avoids the risk oC a settlement, he re· 
ccives Il fllir share of the rent, and the right to 
all accrctioll~ of alluvion remaius with h is an . 
cestrdl est.ate BlId greatly onhances ib value." 

Again he sa.id :-

" Then. as rC3pects the interest! of Gove"n. 
ment, the Law (Regulation XIX. ISH) which. 
has been Cll3Cf.od for the di1'"i9ioll oC estates, does 
not. pPMDit wmindard t.o make this division 
theuisch'es. The Govcrnment. having the para.. 
mount interest. in the estate,carries out. tbe par· 
tition through its own officers and apportions 
the jUillmn to each share so pnrtitioned. The 
aim and object of tho Collector in these parti_ 
tions always is to give each sha1'6 its due pro­
portion oC fl(h'antages whelher of water, road, 
or ri'l'er·communication. As a general rule, 
when two sbares applied for a dirision of an 
rulate having a deara attoohod to it, the 
Collector would divide the estate at right­
angles to the rivo!r, 110 as to give to each share 
its proper proportion oC alluvial lands aud 
river frontage." 

Then again he said ;-

I< I would respectfully deprecat.e nny change 
in the present law of uilu,ioo, which nppt"or5 
to me to be working on the whole, salibfUClori-
1y. (\'othiug can be fairer for all parties than 
the preseut practice. If the propriet.or wi.~hes 
to mllko a separate catole of his deara and the 
Collector is satisfied thllt the Govcrnment 
inleresl.a will not suff'er thereby, h18 wish u 
acceded to." 

Thus we had one Member of the 
Board of Re\'cHue dcprecating any al­
teration of the existing law and saying 
that it would Ci\USe c.>nfusion and in­
crease litigatiun. \Ve next had the 
olHnion of anot.ller gentleman practically 
acquainted \Vith the subject, who said. 
th~t. the ~i11 wo?ld inju.riously affect 
eXlstmg pnvatd rights, and we bad a. 
Petltiou ortheBrit.ish Indian Association 
objecting' to tho Hill as it now stood. 

He (Mr. Peacock) therefore wished 
to know why the law should be altered. 
If no sufficient reasons could be givt!1l 
(and certainly tbe Preamble or tho 
Uill set forth no such reasons) why alter 
it? If we were to be constantly alt..er­
ing law!': without i'ufficient reason, no olle 
would know ""hat the law was or what 
his rights were. Be thought 80mo 
bctkr r!!MOD "hould be given than tha.t 
se~ torth ill the Pre amble-and tb'lt in 
altt=ring existing rights, we should' l~ 
l:iatiollcd thAt we were out injutinl: 
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printe pn:rLies. Tltis Sill, it appear- or in perpt'tuiliy . Government was 
ed to him, mat.eriany nltcr~d the law much interested in tllese l:Ulds, for to 
in two respects, botla a.~ I~lf~ut.t!d private the t'astwarc1, alluvial fOl'lll~ions no'" 
rights and tbol:le or till' Gu\'crumcut. stretclwd for Illiles and Dliles to the 

For these reatlOll1:l ht! should vote sQuthward,and he (illr. Ricketts) should 
against the third n-'8lliug of t.his Hill. not be at all :;urprised if they w~e 

MR. RICKETTS suitl, they had now called upon at !lome future time to sur­
been iloundl'ring in the mud for three vey ehtil' Autipodespoo l' far beyond the 
months, and his HODor.!ul..: anu learned line in the latitude of the Cape of Good 
friend seemed inclinel'l to keep them Hope. He would leave his Honorable 
,till ill the same poliition, fightillg these friend the !\Iemb~r for Bengal tQ speak 
slimy SectiuDB over Again. He desired on the propriety of makiLig it compul­
to leave points of law ti4) otlienlo, but he sory upon the Collector to 8~ttle the 
would Dot shrink from endeavoring to alluvion as a separatel:state 111 every 
expluin his views. His HOllorabl~ and illstance in which the proplietor did 
learo~d friend said that legislation was not wish the jumma consulidated with 
Dot necessary, but lcgi:ilation only could that of the pal'ellt estate. His (MI". 
eettle the law. The RevenueAutboritics Ricketts') opinion on this part of the 
of 1838 had taken one view, and those subject was not aD decided j he was pre­
of 1841 anot.her i and was not t.his pared to be guided by the judgment of 
Council divided ( the Honora.ble Member for BengaL 

His Honorable and learned friend had Now for a rew words regarding the 
based his argument reganling the right Putneeda.r. He (Mr. Ricketts) did 
to a settlement in perpetuity on Clause not thin\. that this part of the subject 
1 Section IV Regulation Xl. l825. He was 80 difficult as his Honorable a.nd 
ruaint."lined that, as the law declared learned friend would make it out to be. 
that thu penon in pDBfeflsion of the A pa.rty having a. Putnee right of pro­
original estate should Dot have a right pcrty ill the alluvion, was liable to an 
in the chur beyond that POS81'8~ by increase of rent for land which might 
him in the original estate, it followed annex to his property, whether alluvion 
that he must have an equal right. was settled together or divided into 
' Vhether that was the necessary log:il:al two or tt!D pari s. The Putnee right. 
kfluence, he would not pretend to say j stiB existt!d 011 the part of the Put nee­
hut, admitting that it \\a~. it al,peured dar. For all the new landi! accruing 
to him tha.t the interest which t.he law to his tenure, he would be separately 
gave waa ouly to right of property. a.qses."e<l, and he would have to pay 
Vlha.tever right. ofpropcrty he l'u"~Qcll whakvcr rt:nt might be us~essed to the 
in the parent est.nte, he wru; tu It:wc the superior holder, whether farmer or pro­
lAme right in the ehur. if OWllt"r, tht:u prietor of the ol"il{iualestate. He could 
owner i iftnorhra:, .... oe, then mortg:ag~; if not be dispossesl:!led hy allY party whe­
lcuc.bold("rJ lca.e.hol&r. l3ut,38 re- t.ht'r farmer or pr0l'ri,.tor i and as his 
grtnl IICttlemellt and a~~ment. he \\as rcllt must. be adjuskd by the revenue 
Dot to be elempted fNIO the paJlOenL officer nud !lot by the farmer or pro­
to Gon~mmellt of :1U)· a£SCS-.. mcl1t for prictor. he could not see \\hat difference 
tile public rcfcnue to which he mi;;ht. it yoouM ur could maktS to bim whether 
w liable untfer tllu provlsil)uf;! of nt'~u- he pa.i.l his Putnee nmts to one or to 
J .. tion 11 . IS11) nr any ot.her ~:I;,"lla.tl"lJ. more pets.,ns. 
~YUl.t-i0lIII.l""l9pro1"idt.'11f()rnsutnl'· ~IB. CliltRIE said, he would out. 
\1(111 9 hut. ..-u lIt'nt M lo:a.~ !'>mult detain the C<)uncil more than a few 
and kttll!Ol("Itt.. IOU m4;ht go hat.·k, miuutes. Be would endea\"or to avoid 
hut ,"ou would SOl} no m.~uli'm or allu· the tol,ics wbich hail bt:en so fully dis­
'fion" bet" 0 1798 OIhtl 1 19. 'UIt" cu·~t"d at. pre\"ious Dll!t!tillgs of the 
I'r<M:pmati.,n (J( 1793 ft\!"tJIdiug I*rwa.- CuWICI~ and iihol.lld eOllfiut: hicruelf to 
IM!nt k,Uem~nt migt.t I"!rb~pe be "wi,L· tho &'_0 poioti of oltjecti()D u.rgOO by 
ad to appl1 to aUu,wn, but there wu \ thl!l Honorable aod It:a.ned Mt:mber; 
QQ UXQ\ion of it, and in tiM: aL.t-nce or name-Iv.that.the .Hln interfered ,dlhthe 
an,ltgal pro .bloa, the: I~"~uc A.qtb~ righu" ~f l'ropri~tons, a.ad that it intd"­
"t DtC"ttUnJ,. ued their ducretioo Jr, r",red ,",h till' rqhtl nr Ooverninl!nL. 

thng ,hr.. L..nda, titbr t.cmpur.uily Tbe llunorabltt ADd It'arueu l1eHl~r 
Jlr e ..... d: 
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colltendt·d tha.t a proprietor of alluvial 
laud Illul an absolute right to incorpo­
rat..! the alluvion with the estafit1 to 
\\ hich it :lIIuexed, anu to ha.ve the jum­
mu. a.Messcd all the 31luvion added to 
the original jumma. It hwl been shewn 
in the dcba.Lc m Committee that the 
oilly ground upon which the 1{evell u t! 
AUlhoritie~ could object to this arrange­
mcut would b~ that the laud was not 
fit 1'01' settlement in perpetuity. It \\088 

tnk'll that, when such was the case, it 
would be the duty of the Rc\'enue A u­
tllUritil'!!, in order to protect the inteJ'est 
of litH Govel nlllent (if a ponnauont 
Scl.tlcmcllL were in~isteJ on), to aSSI!8~ 
a juullna in anLicipation which the p,'o­
prieLor could nut with prudence agree 
tn pay I and thererore that the practical 
etl~'ct \vould be that the alluvion must 
be Jet in farm. 1t was more conve­
niellt ror all parties that the Revenue 
Autborities should detel'min~ w bet.her 
the settlement should b\:J permanent or 
temporary . 'I'ht:: ()uestion involved in 
the lcarm:d Member's objection amouut­
ed in ract to thiii. Is the proprietor of al~ 
luvial land in :lIl C~1i entitled to claim a 
pel'lnatlentsettiement? He (Mr. Currie) 
cOllt~lIdcd tlmt he was not. The COIII ~ 
mon law or tht:: COWl try \\'a3, temporary 
st:ttlemcnts fe>r perious optional with 
the ruliug pOWt'I'. Before the British 
Ouvernment,st!tticmenti for long period3 
w~re nevel' beard or, and even DOW set~ 
tlcments in perpetuity were unknown, 
exCt-pt in the Provinces of Bengal, 
.Behar, alld Rl.'nares. '1'he right to per­
mallellt seLtll.'Dlcot in those Provinces, 
tllt:l'erure, mu t depend upon the pledge 
gU'tm to proprietors at the lime of the 

ltl~ment i it could not exteuu to any 
lands not expl't'5Sly included in t.hat 
ple<ig •. Thus it did not extend to lands 
which wt:re waste :lud not includt.>d 
within Lhe limits or any estate a.t the 
time of the set.tlement; and temporary 

ult:lIlcnts of such lauds bud frequ~ntly 
betn made, Nor did it extend to allu~ 
vial hmds which were not in existence 
at the lime of the setllt:ment. IndL'Cd, 
the case of alluvion was altogether 
exceptional, and no inferen\.'6 rt!e­
pe.ting it could be drawn from the 
vriucil'lea of t.be permanent settlement, 
'[he application or those principles 
would have rt:quir~d that no n.·mission 
libould W claImed by prorrit·tors (or 
101& ofland, and uo inCi" .houW lh! 

demanded by G o\'ernmcut ror :lCCeSSiOll 
of land. But this would have been a. one· 
sided arrangement; the Government 
might of course abstain from dema.nding 
any incl'ea~e, but it could not avoid loss 
or revenue , .... hen estates were washed 
away, or so much reduced in area as to 
be unequal to the pclyment or the ass!:ss ­
ed Revenue, Accordingly, so ral' back 
as the year 1798, it was found Ilecessary 
to grant remissions for loss of land, alld 
a fe\v years taLer ill 180-1 the Govt!l'n· 
ment asserted its right to asRes~ alluvial 
formations. As the term~ in which th~ 
Gavel'll ment ordel' were e):pressed might 
be t.hought to bear upon some qlll;!5ti ulIS 
which ha.d Leen raised in this dis(.:ussioD, 
he would ask permission to read an 
extract from it :-

"From tho reporh of tho Canoongoes and 
~hcri5ht.8dllr8 the right of property in lands 
gained by lIlluvion ill the Pro\'ince of Bcnllre!, 
appcars still to be len indeterminate. On 1& 

eODsideration,howe.er,of all the circumstancea 
of the case, it docs not appeal' to the Governor­
Geneml in <':ouncillo be necessary for Govern· 
ment to have ret:ourse to the Courts of justice, 
or to proceed to an immooiato nttacbment of 
the lauds. In all CIUIe8 of that nature, till.' 

MSeSsment which Government is entitled to 
demand from the !tutUS under rbe generu.1 
lawl! sud r{'gulatiollS of the country, is tho 
pr imary object. to which Lhe attention of the 
public officers 8hould bo directed. If that 
object. be l!6Curcd. the right of property in t.ho 
slil, el'en supposing Go\·crnment. could estab-
1i~h such a right. (which at prc.;ent IlppcB1'4 to 
be "cry uncertain), is ooml,at1ltively of little 
importmce. 'Coder these circumstAnces tho 
Governor·General is of opinion tbat, wheu~ 
el'er lands may be fOl'med by alluvion, the 
<.:ollector 8110uld call upon the person in 
actuol P08s~8ion of the I,ropcrt)' to enter into 
engagemenlll for tho revenue of tbe Wilds in 
qUC!IItion, u " JatID ulattl i and in the event. of 
a rcfuw on the part of such penon to eIccutc 
the necetiary engogemenltl (after the jumDlIl 
sholl hue been approved by your Board Jlnd 
coufinned by GOl'cmment). that the Collector" 
should take cbarge of the lands, and pro\'idefor 
lbemanagementofthem, i,..tIN malilter oln~. 
till leil" r~9ard. to otMr .. utll$ Jb"au, 
t."ither in Bcnart:5 or in any otber part of thl;! 
counLry ... 

.. My an adherence to t he fo~oing role, It. 
is presumable that. the i[)~ in the jumma 
.... hich may be obtainoo fNW land.! gained by 
allul'wn, -rill be nearly equal to tbe remiSAion. 
.... hich it may be ntot! $Sty to grant, from time 
to time, in eons..-quence of I~ Ill!Itained by 
an]' of the Zcmindart ",bose estate. lie COD­
tiguoUl to t.he counc of I he Gang!.."." 

Thi. order slabli.he<i lhat all land, 
gmue<i by alluvion huulJ iJe liabl. to 
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owet::;ment, and fifteen yean later the 
declaration was sanctioned by legal en· 
aetmeut. But why 8hould it be assum· 
l-d that the atlSes..;:mcllt must necessa.rily 
be permanent? 'The laod81)·ing on the 
bauks or in the shift.ing channels of the 
",'eN of Bengal had no conditions of 
permanency, and -this l.ad been recog· 
nised by the Ibt enactment on the sub­
ject which made the jumm:\5 of estabes 
so situated subject. to periodical adjust.. 
went. He thought, thereforc, that it 
could not be made out that t.he propric. 
tor. of alluvial land had legally any 
.b:;olute right to permanent settlement. 

The Honorable and learned Member, 
however, !laid thnt this absolute right 
luw never been questioned until the 
iflsue of the Circular Ortit.'r of 1841. It 
was quite true that there were earlier 
Circulars which recogui7.l!u 8uch a right, 
and the one whicb had been most fre· 
qucntly allud,'Cl to in thi:; discu,;siol1 
was the Circul:if of the 7th Augn.'it 
1 3S. Now, he had in his hand a paper 
which ~hewcd that tbe Bo..1rd which 
l' sed that onler inlen,ted that. its ope­
ration should be restricted to C3SC$ in 
which the allu\~ial laud was fit- for per. 
11l:lUcnt settlcment_ A ven f\:w moothil 
nfti4'r tilt: j~ue of the Circular, on the 
15th Febr.unry I :19, tht,y illzotruct.ed 
thl! Commi .. iuner of Dacca in the fol­
lo"ing tertDl:-

.. S~erl.hel ',wllt'u, from the (!bal'al't~ or 
thf' t.«"l"e'tion. it .. , H iN_I' IIlOfW [WOP" to 
f~ • inal'-"'1 .tIInw:a1. it _ill not. be aJ· 
,. ... bl~ to OI)fttOlirtalf'l lho j'.tnnna with tlUlt. 
of theo Ilf'nl1UMnll, !Wttkool al.~ I and In lu(!b 
euft ... u~ pt'Oprid<.r baa • primal) n!;hl to 
toe admitted II) enp.l';eme~t. tbp Idlkrm-nl 
I~ _Ilk hiDl wr lhe> tltC'rt"lioD luUlt. or 
_", be di6tUKl from lbat or the parent 
mebaI: 

alluvion and of keeping it attached to 
the old estate. But it had been fully 
shown in thc debate on the second 
reading that, when a Zemindar refUl:'ed 
or was not permitted to engage and tile 
lamb werc let in farm, the arrangement 
was as much a settlement and the laud 
became as much a separate estate for 
all revenue purposes, as if a l!!eparate 
engagement had been taken from the 
proprietor, and he thought that there 
was notbing in the letter from the <?~m. 
missioner of Patna. to shake tbe positIOn 
so establisbed. Tbe learned M.ember 
said tbat Government bad a lien on the 
allunon for the revenue of tbe old 
estate. This was not in accordance 
with the first principle of revenne law: 
that principle was that all land W.la 

:U1swernble for the revenue as~esscJ 
npon it, and no land could be be~d liable 
for any arrears, exccpt those which had 
accrued upon itSt:lf. . ' 

Then as to the risk of loss winch It 
was sail\ would be cntailLod on Govern· 
ment, by allowing alluvial lands to be 
treated in all cases as separate esbtes. 
The learned Member had referled to the 
ca.~ supposed in Mr. Samuella' 14th pa. 
ragral'b. lie (lli.Curric) had a. right b) 
rw-ume that it was the strongt'St that 
could be put. J L was certainly a very ;m· 
probat..le,thou~h noLan ;Ib:;olulel~' ill I . 
~ibl"one. )Jr.8amuells FUp~ the ( .. ~e 
of a highly asses!>Cf.i (>State, the \-aloe. of 
Wllich collijiiltcd priucipally in its ba\"lug 
a bazar on the bank of the river j a "hur 
fonns 0pl)()~ite the Lazar, anll a ~eJ).'\rl\U 
8(:ttll'mellt of the chur 13 wade with tho: 
prol,rletor: he t:z.labli:.hl':; a Itt'''' Uaur 
on the chur, antI .110\\ the olu c>- t.e 
to be 10111 for arreaf'lll; it it purclla .. ~l by 
Go\,emml'lIt and re'~l!tllcd at a rcJuceol 
jumma. .. ·ow, "bat woultl he the re'u1t 
if, aceording to t.ho Commis iuuer·. 
(,rineil,Le, the ChUf wcrt;~ Ie" ill farm 11(4-

.itlutanding the prupritLor" "i ... b \0 
tngage for it. Tbe dauUlgt' to tbe (.ld 

tat.e would be the ,lie. ror th~ f r-
tDtr might. .. t.ah1~b • I1("W baur. or If 

traiDtc1 from thi h" .. ('Cial cUllditiou. 
the iflhrY':lItiOI1 (.If tI;~ chur \ ould Ire· 
\' u\ \0 the oM lAur. TIlt-D .h • 
• hould the l,roVT1. -r, whose ul,] ... tat 
'lfU eD~~ U! til. (ormatl<.u or die 
ehur, hot he alhw 1 all tile l~lll[Jd'j~.2· 
\or!ben tiL.hlrb til c:hurw;wnleulatcd 
\0 affonl, \I hy .LooM h he d prived 
.r u,. r<> i>u or Ih. I..n~ and l·g 
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oft' with !\ malikana. allowance which 
might or might not be sufficient to 
mt"t't the deficiency on the old estate ? 
It dill appear to him (Mr. Currie) that, 
in the attempt to do justice to Govern­
ment, very great inju:iitice might be done 
to lhe indi,oidual. '!'hCD, to follow out 
the case put by the Commissioner, sup­
J».'c the ehur with the new hazar to 
be washed awa.y, and Go,'crnmcnt 
to lo~e tile jU01ma which had been 
wesscd on the uew land. ",Vhat waS 
to prtlvcnt the Government farmer of 
the ohl. csta\..e from re-t>stablishing the 
Lazar on its former site? ~nd then 
at the end of the lease, the estate 
would be again equal to the payment 
of the former revenue. It did appeal' 
to him that, 011 t.he Commissioner's own 
showing, the risk of loss to Government 
from the admission of wiltlt he con· 
kllded to be the proprit!tor's right of 
sep:lrate scttlement, was very remote 
and vi"ionary. 

In Ilia opinion the Bill was not open 
to the objectioll$ brought again3t it, 
whether as reg:'lrIled its nlfecting the 
ri:.!;htii of private illdividunb 01" the 
righb of Ou\"crnmcllt. 

The Honorable and learned Member 
h:ul 81:;0 lak\'n objection to the wordill~ 
of the lattcr part of Sl!ction I which 
declnrCfl that the nllmial Ia.nd \\ hen 
~parn Iy toeLtled ttbould become a sepa. 
rate est.ltit·, in all respects illdcpenuent 
of the or"gina! csbw. Now, with rc. 
spect to thc meaning to be attached to 
the word II estate," of course it must 
from the context be takt'u in a reve­
nue sense, and be held to mean a par. 
tion of land a.sse-;;~l with a. specific 
jumma j anti in that sense lie (Mr. 
Currie) could s"e no difficulty in regard­
ing the allu\"ialland M a separate e,.tate. 

As to the case put of a. perdon who 
made a will allclllamed in the will only 
the original ~Itate, be Plr. CUl'ritl) 
8uPIH>ied th.lt, if the chur and the old 
htat.e had become d~tincli propertie:l at 
the time of the testator'. death, the 
..-ill could be of effect only \\;th respect 
to the proptrty named then:in. But 
he did not sec why that should be an 
objl'clion to tho separation, 

Then witb l't!<~prd to the case of the 
mort~~gl·e. If an e la.t.t! on the bank 
of the river were mortgaged allu 1\ ehur 
rormeol nuhst'llllently,. tbe mort!.f.\gee 
would ha,·c the same hl'n on the +.:hur, 

as he had on the original estate; and 
his rights would hI! ro..-'(}oglliz ... >d at the 
time of settlement. 

Aftel' what had fallen from his H onor. 
able friend (Mr. Ricketts) on the Put­
nee question, he thought he was not 
call1!u upon to say lUuch. But it did 
seem to hi:il that the learned Member 
had not put the case of the Putneedar 
with his usual clearness. He h:-Hl not 
shown how the position of the Putnee­
dar would be affected by declaring the 
chur to be a- separnlo estate. ]I' the 
proprictor refused or wa" lIot pel'mitkd 
to engage, the chur must, of lIeeesaity, 
be let in farm j then, whether it were con­
sidered a sepumte eslate, or whether 
accordi ng to the learned Member's doc· 
trine it were held to bl! attached to the 
olll estate, there would equa.lIy in either 
case be a stranger farmer representing 
the rights of Government, which rights 
were paramount to all other.:;. 

The Honorablo a.nd learned Member 
had asked how many separate estates 
would be created. It did not appear to 
him (Mr. Currie) that the effect or-the 
Bill wouh.! be to increase the number of 
enll'ies on the Collector's I'ent-I'oll. But 
he could tell the Honorable and learnctl 
Member what was the !1ctualllumbel' of 
ehul' estiltes now existent in the four 
Distl iets of the N uUI.li..'a Divi~ion . Froln 
a Statement fUl'llished to him by the 
Commis::.ion~r, ita-ppeal'cd that the tolnl 
numbel" of chlll'.~ brought und .... r settle· 
nHmt was three hundred and !lint.:lr­
seven, of these only tl.irteen hall 
been incorporated with the ohl 
estates, sixty-one had been settled with 
famlers, and for all the rest separate 
settlements had beeu made with the 
proprietors--eightJ.fi ve in perpetuit.v, 
and two-hundred and thirty-eight 
for terms of years. r.rhe practice 
of this Di ... ision, therefore, \vas sepa­
rate settlement with the proprietors. 
From All'. Samuells' Jetter, it would ap­
pear that till;!; practice was difft!rellt in 
the Pntna Division. Bul; thu Bill, 
which followed the Circular Order of 
IS.I: l, was ill ac(·()rdance with the prac­
tice generally in force, sou he was qui~. 
satiefied thut,while it affirmed that pr:lc­
ticc, it woulrl in no respect injure any 
uistent rights, whether of private intli ­
viduals or of Go\'ernmen~, He would 
therefore pre~a his motioll for the thiru 
reading. 
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MR. llA1UNG'l'ON, said thnt, in 
ri"illg to nddress lllC Voun<:il on this oc~ 
casiulI, it. was not. his il1tcntion :lg:lio to 
go over the whole of the ground ovel' 
whiuh they had :lll'eady travelled so 
frequent.ly. but before they proceedt'd 
t.u a division uu lha motion \If the Ho~ 
l1orabll! !\lemuel' for Bllngal, he was 
anxious to assert once more and for the 
bat time the right which, accordiug to 
the Inw ali it at IJr~st:nt stood, he con~ 
('urred with the J J onoraLJe and learned 
Mt'lIluer or CoullciJ in conliideriug to be 
"f"Sted in the propriulol's of estates to 
which Ialld IIIh;ht become anucxed by 
IIlIuvion, to insi.~t upon the incorporation 
and settlement of' that lalld with the 
parl.?nt estate npon the sillgle condition 
or their eugagiug to pay the Gov~ru· 
meut Revelluu ilsst."s~ed UjJOII it i aUfI he 
madll this as;;t'rtion with the gl"t~at.:t' 
confidence to-day, not Dilly in r~r~t'encc 
to the paper which had recellily ueen 
printed and circulated to H.onoraule 
Members, but bec..'\ust:! he bdi~ved he 
could now cite tho Honorable Membel' 
of Council opposite (Mr, Uicketts) as a 
witllt:i>1) in support of the \'i~w taken uy 
him. In a rOl'mel' debate on the present 
Bill, the Hunorault! illmnlJcr of Council 
meutioned that he had been charged 
with obscurity in the obsl:'f\·a.tions which 
Ite hlld ma.de ut a previous meeting of 
the Council, and with Laving held back 
from expre8~ing his own opinion upon 
the qUe:ltions of law raised in the course 
or tht.: di,;cussions on thl! Bill which he 

ldm, a.nd putting a comma. or se-mico~ 
Ion "rhere he thought there had lweu a 
full stop. he went on to I'end what (.'"er­
tuiuly looked like a qunlification of that 
which had gone berol'e, and s.eemed to 
recognize a discretionary power in th" 
ltcvenueAuthuritie:o. scarcely compatible 
with the absolute right. of the proprit!­
tOt':i of alluvial {"ol'mittions which had 
just previously becn declared. He came 
now to thtl testimony of' the lioDol"able 
Membet, of CouuClI which htl considered 
to snpport the opinion held by him. This 
was cOlltained in a little work of which 
Llle HOllol":l.iJlo Member was gcuerally 
considtlred to ha.ve been the author, and 
a copy of' which be held 111 his ha.nd. 
J t was entitled <I 'fhe Assistallt'$ Cut­
chery Companion aud help to t htl Re­
venue ExalOioa.tions," He did not 
knolV when this work first appeared, as 
the pl'cface to the first edition ,,""as 
witl.ou t date and signature; but the 
title page to the second adition, the 
pt"cf.\ctl to which had the iuitials of the 
HOllol'llble Member of Council attached 
to it, shewed that it was puulished in 
1853, fJ'he Pl'crace to the fil'st edition 
set out by sayillg-

"The object of t]11S little book is to enable 
lin Assi.stant in the aborte3t period possible t() 

make hilllself ullquuiutecl with the Regulation!!-, 
Act!", aud Circular Orders of the Hevenue De· 
partment, Hnd to conduct with SOUle coufilfeuCle 
aml efliciency the duties entrusted to him." 

h.1I1 Icrt to be dct.ermhll·d L\' others But althongh the work was thus 
wbom h~considered ~ttt'r qU:llifi.ed than dechlred to ha.ve been published fur 
himoldf to de;.\l with thOlW questiolls j the instruction in Revenue ma.tters 
an,1 in order to show not. only that he of tile JUlliur Ci\'ilians as a. class, he 
1.aJ nlad~ up his miml 3lJ to the legal had been informed that. t11t~ llonorable 
t'" • .,:hu of the owuer or nlluvial furllla. ~emUet" of Council was indul!ed to 
ti .n,., but that. till! ul,illiul1 entertained write it chidly to :\s3ist a youn~ n!"­

Ly him upon thi~ I,uint ",.IS of !"oome lative of' his own in qualifying him~ 
hndiug, alill hnd lIut bCfJn formed self for the exnmiwltlons which haJ 

.ubcequt'ntly to th~' introduction or the shortly before been introduced iuto the 
BIll befJru the Cuun' il, he read 811m .. in-\ Civil ::iervice in B~ngal. 'file relath-e 
tructiOllll \\ lIich, ill concurreUCl:: \\ ilh alludoo. to wa he believed tbe HOllor~ 

J.i~ ':01I~":.!lIes in the "ud~t'r Board, he able Member's' SUIl, who:-e gallant d~ 
had lQl~~ to tIle nLordlllate Re\,~Due on the oollks or the utl!!j ill th~ early 
Aulhon~let eo far ba,_,k, he (lLr, Hal'lng- part of the mutiuy were prob"hly f!"dh 

n) btohctl.od. tb~ lear 1850. 'l'h~e I in the recollt!ction of all whu bt!.,\ru him... 
au.t.rue : n ~mll\em~ed by .~llullci ... tiug ~\t p::~c 91 of tI .. ~ Book, he found tbe 
the "~I') dQCtnJJ\." •. to th~ ngh~ or ~he rol1owwg qU~tltlon and aDSWt'r; {the 
\:,pm t nJ of alluvial lands for whlcb b.ook was wntkn in the form of qUe:!-

h ... l all a1oD~ CtlnLelUled j bot. when tloU aUI! ~nswer, which shape, the Auth r 
1 e ul-'reIMIl hIS LQellt to wb .. t the ltatett in the introductory Chapter b. 
llmorabw llaoberhad ft'aJ., he eh.tckt.'"(l co&iclcreJ had it! auvant t:i _ ' 



46S Be/tlemelll oj Alluvial [AUGUST 14, 1858.] Land, (Bengal) Bill. 4GG 

Question. 

"'What parties htl'\'c a right to dcmand that 
the Itlemel11 of uliuvialllccretiona should be 
made with thew?" 

Answer. 

II Such lnnds bclong to the proprietor of 
Ihe estate to which a change in the channel 
of the river has added them, and such 
proprietors are entitled to terms of permanent 
engagement whenever they may think fit to 
dl'mend it. The lIIcrcment may be oddccl to 
thl' e .. tate, to which it is attached, or settled 
as a ~p"rate Mebul 8S the owner may desire." 

Xot, it would be observed, as the Re~ 
venue Authorities might think proper, 
but as the owner might desire; and aftel' 
Ule word" dC:iire" there was 110 com· 
rna or semicolon, but a full stop, and 
the nelt qm'stion rl.!lated to quite a 
different mattel·. rrhe Author theu p1'O~ 
cl'Cded to give the authority upon which 
he had thus declared the right of thl:! 
owner of allu\' ial lands to demand a 
pel'mancnt settlf:ment of such lands and 
to hne them either incorporated with 
the original est:\w or settled as a. sepa.­
rate Mehal, and that aut.hOl·ity was Sec­
tion 1 V Regulation XI. 1825, though 
the HonoraLle Member of Council had 
told t.hcm to.day that Rl'gulation Xl. 
1 ~5 rdated ollly to the righ~ of pro­
loerty ill allu\'ial lands, anu was in no 
way connect~l with the settlement of 
lands or that description. 'rhen again 
at I'a?e 129 of the Uook, the following 
ljUl':,tIOli WIiS uskcd-

II To ,,·hom do 111l1w gained !rom the sea or 
ril'ert belong ?" 

Answer. 

II :::l1Ch mnth are to be &!3CL~ a.a an incre-

Answer. 

II Yes, the settlemcnt must be ill pCl·petuity. 
1.'be quastion in such case::! will be 11 perpetllill 
settiemeJlt at an incI'Casing and s. pel'petUdt 
settlement at a fixed jumma. There cannot 
be a temporary sett.lement." 

Authority-Section VLlr Hegulation 
XVIi I. 1793. Th. Honorabl. Mem 
bel' for Bengal declared that no pledge 
had ever been given to the proprietors 
of alluvial l1nds that a permanent set­
tlement of such lands should be made 
with them, but the Court of Directol's 
and the Government in this coun~l'y 
had repeatedly recognized the right 1.0 
a settlement in perpetuity of parties who 
have a right of property 01' a pel'manellt 
interest in alluvial flJrmatiolls, aud he 
need uot tell the Council Lliat, under the 
law as it now stood, the proprietol' of fI. 

permanently settled elitate luvl to all 
intents as permanent au intcrt'st in any 
alluvial land whieh might accrcw to that 
estate, as he possessed in the origillal 
estate. With regard to Putucedan) and 
uuder-tenants generally, he would ob· 
serve tha.t, as proprietors or eii~ates weru 
at liberty to grant leases of their lands 
on any conditions and for :lIly term that 
they might think propel', provided that 
they did not go beyond the period of 
their own lease, there was nothing' to 
prevent them from enterillg iuto an 
agreement which shoult! give the Put­
neednr or other under-tenant the bcne· 
lit or any alluvion that might be formed 
without paying auy additional rent. 
Snch a coutract would, he apprehended, 
be billding on the pl'oplictor. 'l'he con­
cluding p;,u'agl'aph 0(' Clause 1 Section 
IV Regulution Xl. 1 25 would seem 
to support. tilL! view. It said-

Dlf'I,t to the tenure of the pcroon to whose It Nor ir annexed to & subordinate tenure 
lnd or e tate they may have been alJuexoo, held under a luperior lo.nd-holder, shall the 
wbether !ul!h l!lOd~ be held immediately from I under-tenant, whether a khoodhuhL ryot hold­
G.A· .. ·nlment by a Zemiodar or a a subordinate iog & mouroosoo i5temrarce at a fixod. I'lIlt) of 
t..!bure b, any deM:ription or under lcnant." ' rent per Utl\..--gah, or any otber descl'iption of I under·tenant, liable by lw engagemenl$, 01' by 

.. eatabltshed usage, to au inercue of rent fur 
And hcre also the au~hon~y gn-cn for the land anDeJ:oo II) his tenure by alluv-ion, 

tIJ~ an~m cr to the questlou was Clause 1 be eonlitlcred exempt from the payment orany 
-etion I \ .. Regulation XL 1 ':25. Once increase of reut to ""web he may iN jlUl.ly 

more, at the page finot. meutioned it was liable." 
ked-

I that, conversely, if the engagement 

"""1len a party it enliLlI!'d by law to a eet.- I of the under-tenant expres~~y s~ipulated 
~t in perpeluity, muat u,'ilIkUlrmmt be I ~h3t he shoul~ not be habit! for ~ny 
_«» whalen.:r the J1at~ oCtile )J~liAn" IOCIt!3SeJ rent 10 resl>cct of any aIlU\'IUIl 

1'OL. l'f.-P.!.DT nil, 2 1 
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that might become annexed to his tenure, 
he did not see how any additional rent 
could be taken from him. lie concluded 
these remarks, as he commenced them, 
by declaring his conviction as to the 
absolute right of the proprietors of 
estates to insist upon tho incorporation 
antI settlement with those estates of rmy 
ulluviallnnds that might acerete thereto, 
it'prepnrcd to pny the revenue assessed 
upon them j and considering this right 
to Le jufJ'ingcd upon by the BiH ns now 
tlrawn, he should vote with the Honora­
ble and learned Member of Council 
against its third reading, 

Mn. CURUlE said, lest it sbould be 
supposed from the questions r~ad by the 
lioDm'able Member; who had just sat 
dowu, that there was legal uuttwrity for 
the statement tlmt a proprietor of nllu. 
Tin\ land had a right to settlement in 
perpetuity, whatever might be the state 
of the land, be would jU3t observe that 
the nuthol'ity quot-ed by the Honorable 
Member for n right to settleruent in 
perpetuity, Section YIlI Regulation 
XV']ll (or as it should have been print. 
ed Ucgula.tion XIX) 1793, hAd reference 
ou1y to rt:sumed lnkhirnj tenur~s, and 
did not benr at all on tl.t.e que~tion of 
alluvi;.l formations. 

TUE VICE-PRE::itDENT said that 
the lloncrnble and learned Member had 
stated tllat the Bill afi't..>ctcd tllcunder·fie. 

Government and a. mnlikana to some-­
body. Tbe first Clause of the Bill did not 
mention the word umalikana," Malikana 
was originally payable to the zeroiochr. 
In Regulation VII. 1822, Section V, he 
found pl'o"isions modirying the rights to 
malikana. and presel'ibing new rules on 
the subject. How far those enactments 
aff~cted the relati\'e rights of zemindars 
and under·teoantstomalikana,or to what 
districts they extt:'nded, he was not pre-­
pared now to argue. But whatever those 
rights wele, this Bill seemed to him to 
leave them as it found them , Clause 1 
Section IV Regulation XI. 1825 clearly 
contemplated a possible liability on the 
part of the undt:r·teuant to pay an in­
creased rent in respect of alluvion, for 
it said-

"Nor if Oand be) annexed to a. subordinate 
tenure beld under n superior mnd-holder, shall 
the under·tenant, wllether a khoodkhast ryot, 
holding n JUOUI'OOS(>O Istimrarce tenure at a 
fixed rute or rent per Beegnb or nny other de. 
scription of under. tenant liable by bis engage­
ment:;, or by estublishcd usage, to an increase of 
rent for the land annexed to lill t-enure by 
alluvion, be considcl'ed exempt Crom the pay­
ment of any increase of rent to which he Jll81 
be justly liable," 

But if :lily doubt touching the rights 
of the under·tenants could arise upon 
tIle 1st Section, it must be removed by 
the 2nd Section of tb~ Bill, which saiu-

nants, but iu his opinion the Bill made no "Nothing contained in the preceding Section 
alteration in the existing law, whatever shnll a1lect. the rights of uny under.tenant in 
thnt la\, might be. He might observe any alluvial Land under tbe proY"i:.ion5 of 
ill p:lssing, that be had once suggested Ola.use 1 Sectiou IV Regwation XI. 1825." 
to the Honorable )Iembcr for Uengal, It thcn provided that it should be the 
that he thought it would be ell'arer if, duty of the settlement officer to apply 
instead of tho pllnlSO to which objectiou tha.t law Jlnd to ascertain and record all 
h:\d bc(:n taken, the DillllaJ u.",ed the such rights :lccording to the rules pre­
wordlJ It for all fe\"enue purposes!' How. scri\)etlm Hegulation '''1I, 1 22. 
e\"cr he thought that such would be the 'Vhatcvt.!r might be the eft"e(·t of the 
n. ... ioDahleoou.truction which ::\ny bolly, existing law upon tile que-tion now 
looking to the general scope and obj~cts under consiJerMion, nnd whate..-er i13 
of tIle Act and taking iti ClauJ:e3 Lo· ml'rits or delr.crits, they remained very 
geLber, wouht put upon it. H l:!. Honor. much what til.'.)' now were. On th~ 
Ll~ O,Dd It!&rnl-d friend h3.(1 contendt.>d generAl questiou, whether this Bill 
'bAt, if "he ehur w~re let in farm) this ~hould now be renll a third time nud 
}Sill W'ou1<1 injuriously aO~ct. thu riglit.3 passed, he mtbt sal' that., with el'ery 
GC Pultul;;tian or untll!r·kn.'\nts in reo hi.-'pt.'t·t ror the nry ablt! l,apel' from t he 
Ipec:t of the ma1ikana. He \\AJ5 QnaM..: to Commis.;ioner or Patu:l nod fur the ar. 
(ollo\T L" H'Jnorablelnd lenmedfril'ntra gumeuts of his Honoraule and learned 
ar _hllnt'tlt. OD tha point. Ir the uOlin· friend, hi" continued to think that thG 
d, r flliled lA? D~""2gc for thu laudJ the ~il1 would efi~t a great impro\'ement 
1 ut.:lecda.r m bt do '0. Ir both refu ... .J 10 the law of s.eltlemcut. 'lhat ome Ie. 
, en!f'ol P, lh n tho fanru:r would com+) I gll>ialion WM wanting. W'a3 c~e8r. The 
I anol uDd,rWte 1<1, J • "'f""U' to HODorable Melll""r for Ben"ol 11 d 

.J[r H.,llIglrm ;:, 
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!bown on a former occasion that, not­
with .. tantling the Act of 1847, there 
coutinued to be frequent occasion for 
the settlement of alluvions on the expir­
ation of farming leases or the like. 1'hat 
statement had oddly enough been con­
firmed dQring the past week by his (the 
Yice·Pl'esideut's )pel'sonal expel'ience; for 
there had come beforo him, incidentally 
of course, in his judicial capacity, a reve­
nue proceeding before lLe Commissioner 
of Nuddea for the settlement 01' a chur 
dah.'<l only a f.;!w months back . And as 
to the principles on which such settle­
menta should be made, and even as to 
the existing la.w, there was obviously 
great diversity of opinion even amongst 
thO$C most conversant with the revenue 
system. 

On the whole, it appeared to him (the 
Vice·Prl'£ident) that proprietors of lands 
would be gainer> by this Bill. If he 
were satisfied that, by practice or by 
any law, the proprietor was entitled to 
Ilave his alluvion settled permanently 
when 110 chose and upon certain fixed 
terms, he (the Vice· President) would 
have supported the amendment of his 
Honorabl(: and le:'\rned friend which gave 
the. proprietor the right to insist on 
haVlllg the alluvion doubled up with the 
parent estate and assessed under one COlD. 

rno!1 jumma. It was the difficulty oc­
cas~oned by the nature of the subject in 
8aymg when the settlement should be 
permanent, or in making a permanent 
.. ttlement that would be just to both 
parties, that made him prefer the Bill 
as it slood. If we were to go back to 
the principles of the permanent settle­
IneRt and follow them logically out, he 
must take leave to doubt wlwther the 
Government had any riO"ht to as"css 
these alluvial increment: at all. But 
that question had been settled by the 
Regulation of 1819; and lhe oDly ques­
tion no~ was, how that right might 
most fatrly be elerci~ed. By this Bill 
the land must be w;sessed jointly with 
the parent e&tate, ulIles." the ColIl."Ctor 
determined that the settlement ought 
to be temporary, or the proprietor d""ired 
• separate sett1ement. 

'rhe other objection wItS that the 
rights and interests or Government 
'Would be injuriously affected hy gh'ing 
the proprietor the right. to in ... j t on a 
"("I ara ·ttlem(.-nt. J Ie wa. .. not. Mti .... 
r.,,1 lhat thi, would be tbe ClUe. Th. 

just p1"inciple seemed to be t.hat each 
'parcel ofland should bear its own burden. 
And he thought the right would be a 
valuable OIl C both to zemindars and to 
uuder· tenauts. A great part of the 
I ndigo cultivation of the country was 
carried on upon these churs. It would 
be a g "eat ad vantage to th,e plan ter t hat 
he should be able to save hlS lund from a 
sale for arrears of Revenue hy depositing 
the sum assQ:o;sed on the chur alone, in­
stead of having to deposit t he revenue 
asses!"ed on both cbur and the parent 
estate. 

Upon the whole, t herefore, he 
thought tJlat the under-tenants would, 
as a general rule, be gainers: the propr ie­
tors would also be gainers; and not being 
satisfied that the public revenue would be 
endangered by it, he should vote for the 
third r~ading of the Bill with no more 
than that hesitation which everyone 
ought to feel in dealing with a subject 
with which he is not conversant and 011 

which those, who are conversant with it 
are greatly divided. 

1Illl.. RICKET'rS said, he was sun: 
the Council would permit bim to sa,V 
a few words in explanation of wbut had 
fallen from thu HonorabJe Member of 
the N orth-Westeru Provinces. HI) 
could not admit thnt the Honorable 
Member had convicted him of inconsis­
tency of opinion, but be must plead 
guilty to carelessness, although not 
quite so bad as the Honorable Member 
would make it out to be. He admitted 
the authorship of the book from which 
thu H oDorable Member had quoted. 
rrhe answer which had been read was 
an incomplete answer, but the authority 
quoted \VIIS not the Uegulation X I. 
lS2,j only, but the Circular Order of the 
26th Norcmber 1850 para.. 74, written 
by himself, the provisions of which were 
entirely consistent with the opinions 
which be (~I r. l1jcketts) now proft:ssed. 
'rhe Honorable :lIember would ]IIW6 

been more ingenuous b:ld he pointed to 
the Circular Order as well as to the Jaw. 

The question being put, tlle Council 
divided . 

.Aft., 7. 
Mr. Forbes. 
)11'. Currie. 
Mr. LeGe,t. 
Mr. ltid[el~ . 
ir James OUlram. 

}.Ir. Grant. 
The Yicc·P.re!ldent. 

I
N""2' 

Afr. nnrmgton. 
Mr. P~oock. 

I 
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So the motion was ca.rried, and the 
Bill read a thiru time. 

FOllT OF TA~JORE. 
MR. FO IlB ES moved that the Bill 

" for bringing the Fort of Tanjore und 
the adjncent territory under the Laws of 
the Presiut'llcy of Fort St. George" be 
read a tliinl time and passed. 

The motion was ca.rried, and the Bill 
read n thiru time. 

PROCEEDINGS IN LUNACY 
(SUPREME COURTS) . 

JIb. CORRIE moved that theCoun­
cil do resolve itself into a Committee 
on tho Jjill II to regulate proceedings 
in Luuacy in Her lUajesty's Courts of 
Judicature;" and that the Committee 
be insh'ucted to consider the Bill in the 
amended form in which the Select Com­
mittee had recommended it to be passed. 

Agreed to. 
Section 1 being read by the Chair­

mtln-
}orn . P I~ACOCK said, this Section 

authorized tho Court upon all applica­
tion lo 1ll1Jke an ol'del' directing any 
Judge or tim Master of the Court to 
cnquil'c wheiher an alleged Lunatic, 
subject to the jurisdiction of the Court, 
was or was not of unsound mind and 
incapable of managing his affair.~. 

The Bill also empowered the Court, 
whcre the alleged J .. unatie was not re­
sident within the local limits of the 
jurisdiction of the Court, to appoint a 
Commi~sion to make the enquiry. 

a special Jury in which a Doctor was 
called as a witness to prove that a gen­
tleman was of unsound mind. The wit. 
ness, upon his croi:s-examlnation by the 
late SilO Thoma.:; Wilde, afterwal'ds Lord. 
'fruro, admitted that he eutertained the 
theory that no man's mind was perfect­
ly Sf)und. He was asked what he 
thought of the Chief Justice's mind, 
whether he believed it to be perfeetly 
sound. His answer was II No." A simi­
lar question was tlsked with reference 
to the minds of the foreman Bnd gentle­
men of the Jury, and a similar auswer 
given. The witness was then asked 
whether he believed that his own 
mind was perfectly sound, to \ ... ·hich he 
replied (IHe could not say thatiit was." 
Where~pon he was told that he might 
stand down and that that was probahly 
the truest 'answer he hau given during 
his evidence. 

He also remembered another case in 
whil!b the state of mind of a. gentleman 
who was formerly in the service ~f the 
East India Company was the subject of 
enquiry. A lady, the matron of a Lu­
natic Asylum in which he had been 
confined, was called as a witness and 
swore that she had not the slightest 
doubt that he was a mad wan. Upon 
cross-examination she was asked wlJat 
grounds she had for her opinion; she 
answered U Because he ate with a vora.­
cious allpetite auo did not sufficiently 
masticate \Iis food." 

He considered that this involved a 
mOtot important question, nllmely, whe­
ther the po\~er of decitling whether a 
man was of unsound miud and incapa­
ble of managing llitruelf and Lis affairs, 
should be delegated to the M .. ter of 
the ~urt either wiih or without. thc as­
sisla-llce of ru;:;l.'f:S"on'. '1'he rc ... ult. of such 
an tnqulry \u.s mOit important. t.o the 
penon to be ntrccted hy It j and it was 
llcceJAAry, in order to guard agaiust 
abuse, that. the C''\'itlf.:l1ce in such cnses 
Ihoold be stricti" scrutinized. 

H. (Mr. Peacock) .. eeolleeted tbe pre­
cise words, for they made a great im­
pression upon him at the time. En­
quirie8 of this nature were as important 
as any that could be submitted for trial ; 
aod he \Vas in favor of having such ques­
tions tried openly by full Court berore 
the three J udgC.i . 

'I'he Atlvocate General had stated 
that t.he expense of au enquiry under 
8 Commission of Lunney. according to 
the present practice of thc Supreme 
Court, varied from fifteen hundred 
1;0 three thousand Rupees; and the 
Bill recited that it was expedient to 
1t!S:"en the co::;t. Be (Mr. Peacock) 
had not seen the bills or costs, and 
therefore he could Dot say what were 
the principal items or expense. He 
did not believe that this Bill would 
fnuch dimiuh.h them. It might save 
the f..:t. .. or tho Commissioner and of the 
Jury, "Lich ""u1d be only •• malI part 

l:Ic had had - me little expt rieuce in 
tb nUllleJ"!l i he knew the nature or 
Hie evidence brou ht forward on ,;ucb 
oceuiollJ. lind how f'a!-y it. '~a.a to ex~ 
{If"OlS lin o["n100 lblli a man was of 
unsaund mind. 

He m::ollected • caw whlCh w ... tril-d 
Lor.,. \b.la Chief J IIIU'" 'fiuJaI and 
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of the amount j but he could not see 
what other saving of expense would be 
effected by this Bill. 

In the Statement of objects and 
reasons it was said that the object of the 
Bill was to assimila.te the practice of 
the Supreme Courts in proceedings in 
Lunacy to that which prevailed in 
England under recent Acts of Parlia· 
ment. But many of the provisions of 
the present Bill differed from those of 
the 16 and 17 Vic. c. 70 upon which it 
was supposed to be fowlded. H e had 
not the same confidence in assessors 
as he had 111 a Jury, and he certainly 
thought that such enqui ries should be 
made by the Court and not by the 
MMter. He would therefore now move 
that the words" to make an order di· 
reeting any J lIdge or the M aster of the 
Conrt" be omitted from this Section. 

TUE CHA.l RYAN remark cd that 
this Bill had passed the second reading 
without any discussion. It was ill. 
Lroduced at the instance of the learned 
Advocate·General who had proposed by 
it to assimilate proceedings in Luuacy 
ill thii.i country to the laws in force at 
hume. Commissiolls of Lunacy were 
happily of very rare occurrence here. In 
the couri.ie of the twelve ye'lI'3 during 
which he had been connected with the 

upreme Court, he did not think there 
had been more than six. But in all 
cases of that nature, it was obvious that 
the enquiry might be very simple and 
it might be very intricate. '£he sup. 
1>Olied L unatic migllt be in a state in 
which there could be no rational doubt 
of his madness. And to subject the 
estate, which might be very small, to 
the cost of a Commission or cven to 
that of a triaJ. before the full bench of 
the Supreme Court, seemed unreason· 
able. He thought it would be better 
to follow the analogy of the English 
Statute, and to let the Master or a 
single Judge in Cham~rs (he had no 
desire to insist upon the Master, if the 
Honorable and learned Member objected 
to that tribunal) deal with such cases. 
Either might be presumed to be as 
capable of dealing with them as a single 
Master in Lunacy to \\' hom they would 
be committed at home. 

He might observe that the last Com· 
miS$ion of Lunacy issued in llie Su· 
preme Court was in the case of a pur· 
dah lady. In such a case it was 

obviously necessary that those who 
made the enquiry, should go to the 
house and visit the supposed Lunatic. 
It seemed hardly necessary, if the case 
were one of a simple character, to carry 
the whole Court down to some family. 
house in the native quarter of the town. 
He made th is objection, not on the score 
of diO'nity, but of convenience. 

With respect t o the more difficult 
cases, he had felt great doubt upon this 
Bill, whether it did not go too far in 
depriving the supposed Lunatic of a Jury 
if he saw fit to insist 011 one. A od COli· 

siderinu that the full Court would exer~ 
0

1
. 

cise that controlling power over t Ie tn· 
bunal that made the enquiry, which was 
exerciged at home by the Lord Challcel~ 
lor-that there was no other authority 
which stood in the Chancellor's place­
he felt doubLful whether a provisioll, 
that the more complex cases should bt3 
tried by a single J uclge and a Jury, 
might not be preferable to the proce. 
dure proposed by the Honorable and 
learned Member. 

On the whole, he should prefer that 
the question should be more deliberate· 
ly considered, amI he would move that 
the Bill be referred back to the former 
Select Committee with the aduition of 
the Honorable and learned Member. 

After some discussion, the Motion 
was put and. agreed to. 

CARE OF ESTATES OF LUKATICS NOT 
SUBJECT TO TilE SUPREME 

COURTS. 

MR. CURRIE moved that the Coun­
cil resolve itself into a Committee Oll 

the Bill" to make better provision for 
thecareof the estates of Lunatics not sub· 
ject to tIle jurisdiction of Her Majesty's 
Courts of J udicat.ure j" and that the 
Commitk.-e be instructed to consider 
the Bill in the amendt:'d form in which 
the Select Committee had recommend. 
ed it to be passed. . 

After some conve~ation, the Motion 
was agreed to. 

Sections I t-o II[ were passed as they 
stood. 

Section IV provided as follows-

U Wben the Civ-il Court is about to insti· 
lute IIny such enquiry &S aforesaid, the Court 
ebaUapflOint a J ul"y consisting of a Medical 
Officer of Government. lind two respectable 
inhabitants of the district; and the enquiry 
eMU be conducted by the Court in lhe pro-
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scnee and ,nth the a!sistmce of the Jury 50 

appointed." 

THE CH AIRMAN said, tbis Section 
rna-de it imperati\'e to appoint a Medical 
Officer of Govenl1neuto He thought, 
bow ever that, at the lllaceS where this 
Bill wo~ld be brought into operation, 
there would seldom be more than a sin­
gle Medical Officer l'esid~nt. He proba­
bly would have attend~d or examined 
the supposed Lunatic. He might ob. 
,"iously be able to gIve the most impor­
tant testimony in the case; and it was 
better that he should do this as a wit­
ness in open COUl't and subject to cross-­
examinationJ rather than bring llis 
kuowledge to bear on the decision oftlw 
cnse wl,ilst exercising the functiolls of 
a. juror. Of course he assumed a pal1Ci­
ty of Medical men to exist in the ~lo­
fussil. He therefore moved the omission 
or the words" a. metlical officer of Go­
vernment and two," and the substitu­
tion for them of the words "at least 
three," 

A ft.cr some discussion, the Motion was 
agreed to, lind the Section, as amended, 
WAS then passed. 

Mit. PEACOCK thought that lhe 
Act should contain some pro\'ision re­
quiring notice of the intended enquiry 
to be ginn to the alleged Lunatic. Be 
therefore mo\'eu that the following Sec­
tion he introduced after S~ction 1 V 
namely:-

01 nefoJ'8 the enquiry allan be beld, thcaUegcd 
Lunatio l!hall hA"c tiufficitut. notice or the time 
And rlarc at. which is. is proposed 1.0 hold tbe 
enquiry." 

Agreed to. 
Ma. PJHCOCK suggested IhRt the 

Bill should provide for the constit.ution 
of the jury, nnd .. lw for compelling their 
attt.'nJllnce. 

LUNATIC ASYLIDIS. 
MR. OURR[E postponed the Molion 

(which stood in the Orders of the Day) 
for a Committee at' the whole Council 
on the Bill" relating to Lunatic Asy­
lums." 

ESTATE OF TIm LATE N AllOn OF 
THE CARNA'frO. 

MR. PEACOCK moved that Mr. 
Ricketts be reque;;ted to take the BiU 
<, to provide for the administra.tion of 
the estate and for the payment of the 
debts of the late Nabob or the Camatiel! 
to the President ill Con neil, in ol"der that. 
It might be submitted to the Governor 
General rot' his assent. 

Agl'eed to. 

SE'lTLEMENT OF ALLlTVIAL LA..1\'DS 
(BENGAL). 

MR. CURRIE moved that Mr. Ric· 
ketts be requested to take the Dill " to 
make further pl"Ovision for the setUI!­
meut of land gained by alluvion in the 
Ploesideocy of Fort \VilJiam in Bengal" 
to the President in Council, in order 
tha-t it might be submitted to the Go­
vernor Geneml for his a~sellt. 

Agreed to. 

FORT OF TANJORE. 

MR. FOlW!(S moved that lITr. 
Ricketts be requested to take the Bill 
" for bringing the Fort of fl'anjore ami 
the adjacent territory under the Lnws of 
the Presidency of Forb St. George" to 
the PI'esident in Council, in ortler that 
it might he submitted to the G"verllur 
General for his assent. 

Agreed to. 
Tue Council adjourned. 

Saturday, A1l9ust 21, 18::;S. 

PRESE~1' : 

MH. 1:iA.RINGTON (hew attention 
to the provision on the subject of 
the con~titution or Jurit!tl, which 'Was 
con'tainetl in Section CCLX of the Code 
of liminal Procedure pro~ by Her The Hon'ble tbe ~~\~~ ~h!ir~' rtU-PI'uitklli. 

Maj. Iy'. CommiSiioDers. 11 'b'- II B' c tt \ II B'II . gt • ,,_ • rth t· on.lt: • led: S, • , IU"W Olt, 
AI~r lOme IU er oonversa. 10D- IIoo'ble H Peacock Esq 
li •. CURRIE moved that the nill p. ,.,. LeGc:et, Esq.: "'tmd 

be rererred back. to the fanner lect E. Currie, EIq.. \ H. Forhe!;. E!q. 
Comm;ltee with tho addition of ... Jr' l Hon.SirA W.Buller, 
Peacoc:k. in order that the (lUCIltiqlls 
j tai (1 mi ~ht receive a mlJre cardul POLITICAL PESSI01\S. 
co .. idttation. Tn CLERK pre.cnled to tho Coun-

.\ n:ed to. ell a rdition from Ihmcbundl'E Yenku-
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tl'tih Gaona of Poona, praying to be in­
formed to what pensions or allowances 
Act VI of 1849 (for securing Military 
and N::a.val pensions and superannuation 
allowauces) was intended to apply, and 
whether it was applicable to pensions 
granted in commutation of Surinjams. 

'fIlE V[('E-PH.ESIDENT conceived 
that tLis Petition could hardly be I'e­
CEi\·ed. It asked for a legal opinion 
from the Council. 

INDIGO PLANTErrs. 

Tn. CLERK al,o presented a Peti­
tion from the Indigo Planters' Associa­
tion, praying, all behalf of Indigo Plan ­
ters, for turther protection and improvc:d 
mean" of redress against H.yots to whom 
they had made advances and who hroke 
their engagements i and also against 
persons, Zemindars or others, by whose 
inducement or interference SUeil breaches 
of engagemcnt were Lrought about, and 
against t.hose who purchascd 01' rec~i\ted 
Indigo Plant from H.yots, knowing that 
the JtyoLs wel'e committing:\ breach of 
contract in selling. or dcliveli.ng it to 
them. 

MR. C01~RTE moved that the above 
Petition be priuted. 

Ag .. eed to. 

STAMP DUTTES (BL'\GAL) . 

MR. PEACOCK presented tho Report 
or the St!It'Ct COlllmittee 011 the Bill 
,. Lo amend Ht"gulation X. lS29 of the 
Iknga1 Code" (for the collection of 
Stamp Duties.) 

sm JU!SETJEE mJEEBHOY'S 
E.TATE. 

Honorable Members that the indivi­
dual on whom the Sovereign had been 
pleased to confer the dignity of a 
Baronet was a Parsee gUlltleman or 
Bombay, distinguished alike fol' his sut!­
cess during a long and honorable com­
mercial career, his consistent loyalty to 
the Government, and his uuceasing 
efforts in promoting the welfaloe of his 
fellow-citizens and relieving the lleces. 
sities 01" tliose standing in need of chari­
table aid. 

He (~r\'. LeGe)"t) believed he was not 
wrong in saying that tid:; distingui.:;h­
ed gentleman had expended upwards 
of forty bcs of Rupl!es on works of 
charity amI public utility in Bombay 
and its neighbourhood. His private 
charities ruso were unbounded, and he 
had altained the years usually ill10tted 
to man, bdoved and respE'cted by all 
classes. Twoyears ago, the community, 
European aod Native, of Bombay, re­
solved to erect a statue in his bonor. 
'J hat statue had just been completed 
and was now on its way from England 
for lhe purpose of being placed in tbe 
'l'ou-n Han of Bombay in juxtaposition 
with lhose of E lphinstone, Malcolm, 
Sir Charles Forbes, amI other worthies 
whosl! names lived in the recollection of 
the cOtllllluuity of 'Vestem India. 

Several years ago. the Queen was 
pleased to conft!I' 00 this gentleman the 
honor of Knighthood j ami last year, as 
a special mark of Her ~lajestJ 's sense of 
his merit8, he was advanced to the 
dignit.y of a Baronet, and was the "first 
nati\'e of India on whom a hereditary 
English title of distinction had ever 
bt!ell conferred. It was thought proper, 
in the ulIccrtaiuty of the l..larsee laws 

Mn. LEGEY'I' begged to mO\'e the and customs of inheritance which un­
first readiug of 1\ Bill "for settling a happily prevailed in that tribe, to makt1 
,um of Company's l{UpCl ... 'S twenty-the some arrallgemf'llt3 by which the heredi­
laes Bengal Government four pcrccntum tary dignily and Lille should not, at allY 
PromiS50ry Notes, and a l1allsioll.llUllse future time, dc."eend to a per.son unable 
auo hen·ditnml' uts ('alled )Jazagon Cnslle tu keep it up with honor and respect. 
in the hh.tHI of llmnbay, the property nLility. It was suggt'sted to Sir 
of 'ir Jam"eljel! Jtjt!ebhoy, Baronet, so Jamsetjee Jejcebhoy, AmI. readily nc­
b to aCCOnll'nuy aud suppurt the t.itle quie.iced in by him, that a certain SUIll 

alld dignity of a Baronet lately conft'rred of money should be vested in Trustees 
on him by Her I're.;.ent lJnjl;sty QUt'en for the use of the person on whom the 
Victoria, and for other purpos~ connect.- 13aronttcy might descend, and that the 
ed thertwith." iucome or the capital so vested should. 

lIe said, the o!-tject of this Bill Wa.i bd paid to such holder. The sum of 
auOic~ently set rorth in the title which twenty.five lacs of Rupees in the fow' pcr 
L:11 JU! t been 1\.--<,1tOO. It .would pro- cent. C'ompD.lly's Paper was ngreed on, a.s 
!JilLly be in the recolll"t:lioll of thc I a l'roper SWll to 00 so io\'csted j and to 
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this, at Sir Jamsetjee Jejeebhoy's own 
Trquest, a Mansion-house and estate 
near Bombay, which went by the name 
of the Muzn.gon Castle, had been sub­
sequently added, with a. condition that 
every future Baronet shoul,1 assume the 
Dame of It Jamsetjee Jejeebhoy" in lieu 
of any other. 

'1'0 give elfect to this measure, a Bill 
was prepared by. the legal Officers of the 
E:lst India Complluy ill communication 
with Sir Jnmsctjee Jcjeebhoy's friends 
in London, whicli it hud been proposed 
to present to the Impt'rial Parliament. 
But it was allerwards ascertained that 
the setUl!mtmt was a subject which 
cuuld be mOl'e conveniently disposed of 
by the Indian Legislature, The Bill 
which he now had the honor to lay be­
fore the Council was prepfil'ed in exact 
conformity with the draft framed in 
England. 

The Preamble enumerated the several 
11Ul'POSes of the proposed A ct. 

Section 1 provided for the Governor 
in Council of BOlli bay being a Corpora­
tion for the execution of the trusts 
ol'eated L.Y the Act. Now, with regard 
to this, a i10ubt had beell started as to 
the power of this Council to create Cor­
pora.tions. But he did not think it wOl,th 
wbile to await the opiuion of the Com­
pany'a Law Officers in ElIgland to 
whom the question had been refelTed. 
'fhe Council had on sevt!ral occasiolls 
legislated in the ma.tter j and he had 
found on record a Despatch from tbe 
Honorahle thu l'ourt of Directors, dated 
3rd July 1 39J ill wbich the Court 
observetl ;-

.. ~oll .. ill ha~e the utu!acti.on oflesming 
t~t. ill tb~ ol'lIl1on of the AUontey and Soli. 
ntor Oenl'nU and the Compi0Y's Standing 
CoWlw:l t~ cralion of a Corporation by aD 
A,·t. ofl.fu; Go-remor Gemral Or indiA in Coun· 
(,jl i nti'l. .nd, DIOft'Ot"N', that the ~me 
aUdIO"I,. ha the poWer of limiting the liabiH· 
t~· of membc,... or a Trading A ~l4tion 10 the 
tame ('1tof'lIt •• tho ero_n m!lY do uD~r the 
At't o( 11M! 7th Willi.am Ir and late Yic! Cap. 
73." 

Section III related to the investment; 
of twenty-five lacs of Rupees in trust for 
the use of the Daronet in possession . 

Section IV provided for the sett1e~ 
ment of the l\'lallsion·house (ca11ed the 
Mazagon CU!ltle) and its hereditaments 
in support of the Dal'onetcy. 

Section V provided for the refusal or 
discontinuance to use the names of the 
first Baronet, 

Sectiou VI conferred the power of 
jointure on the J3aronet in possession; 
and Section VI[ limited the aggregate 
of jointute payable contemporaneously. 

Section V 111 pl'ovided that the :ibn. 
sion·house t\od hereditaments shoulc.l 
not be subject to Dower. Section lX 
prohibited alienation during the Baro­
netcy. Section X provided iudemuity 
fOl' Trustee, and Section XI was a. gt:~ 
neral saving Clause. 

The Bill and paper.s would be printed 
as soon as possible, and circulated t-o 
the Honorable Members, whcrt'upon be 
would give notice of a. day for the se ­
cond reading thereof. He would al:,o, 
in consequence of a communication 
which he had recei\·ed from Bombay, 
muve for a suspension of the Standing 
Orders in order that the Bill might he 
forthwith passed throngh its remaining 
stages without the usual delay attend~ 
ing its publication, Sir J amst:tjee was 
at an advanced age, and it was his par­
ticlliar desire that aU the necessary ar­
rangements might be fully carrit!d out 
in his life-time, and the Bombay Goveru~ 
ment as well as Sir J-amse~iee had eJ:~ 
pressed a wish that the Bill might be 
passed into la.w as I'lpeedily a.s possible. 

The Bill was read a fil'sb time . 

RYOTWAB SETTLDtENTB (MADB.\s 
PRESIDENCy) . 

Mit. FORBES mo"d Lh.t the Bill 
II for the better reco"ery of :lrrears of 
LtB" enuu unuer Hyotwnr ettlemen 
in the Madr .... s Prl!:olutloeyU be now read 
a ~ecolld time. 

The mali on was carried, and the Bill 
read 01 t>econu lime. 

tNDJ.o\N KATI. 

Tbi authority seemed to him a Allffi· 

mt. wanant. r:,r the introduction of 
t.ho Bill i tbo (lrop-riety of ils being fur-
thor l' ..... d,>d willi could he disc ... ...J Ma. PEACOCK mo,'ed th.t the 
on ita d rading. Council do r~tooh'c itselr iuto a Corn-

ton 1 t T to'fi..kJ tha~ the (ut.Uf'C mittft On "be Bil1 II to amend Act :x] I 
B.uooet.. ,bftlJ ke tlu: om of tho uf 1 14" (ror belle!" st:curiDg the 01--
6rat J Ier-vance of an exact discipline in e 

Xr.uG~~I ______________ ~ ______________________ __ 
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Indian Kavy) i and that the Committee 
be instructed to coll:,ider lha Bill in the 
a.mende!l form ill which the Select Com­
mitt~ had recomm~nded it Lo be passed. 

Agre6d to. 
The Bill pass-cd through Committee 

without aml'odment, and was reported. 

RYOTIY A II SETTLEMEYTS (lIADRAS 
PRIlSlDEYOY). 

~I •. FORnES moved that the Dill 
(I fur the better recovery of arrears of 
Re\'cllue und,'l' RJotw31' Rettleml!l1ts in 
the Madt'as Pl'csidt!llcy" be l'ef'ened to 
a Sdcct Gommittee consisting of :\Ir. 
LeGl',' t, 1\1 ... Currie, MI'. HUl'ingtoo, 
and the Mover. 

A!{reecl to. 
1\111. FO RB ES movt'd that a com­

munication received hy him from the 
Madras Government be laid upon the 
table amI referred to tIle above Com­
mittee. 

A!!reed to. 
The Conncil adjourned. 

&turday, August 28, 1858. 

PnrSEXT: 

The Hoo'blc the (,hief JU!tice, Tice.Pruid~t, 
in tbe Ch:lir. 

J.Outrnm, 11. B.1I9ringtoD,Esq., 
Kon. Lieut.·GmI. Sir I E. Currie, Esq , 

H .. n. B. Pt'300clr, and 
P. W . .LeGe,Yl, Esq., H. Forbes Esq. 

C.'RE OF E~nTES OF LUNATICS 
NOl' tSUBJE(';"f 'f0 THE ~UPRE~l.E 
OO{;RTI!. 

MR. CURRIE presented the Report 
of the Select Committee on the Bill 
u to make better prOVision for the care 
of the Est.'1tcs of Lunatics not subject 
to the jurisdiction of Her Majesty's 
t:ourts of J Ullicature." 

lIt:~IOIPAL ASSE;;SlIE~T ( CINDE). 

Mn. LEG Err moved the first read. 
ing of a Bill "for enabling improve­
ment'" to be made in cerbin districts 
1ud toWIlS in the Provincu of Sdmle." 
H~ Mid, thu object of thi:; tiill was 

to enable the Chief Commi~~ioncr in 
·illlie to carry out l'crtain ;Uuui(.·ipal 
fUL. lV.-RABT nIL 

and other improvements in that pro­
vince, and to provide by taxation the 
neces~ary funds for those improvements. 
Its prodsions, it would be seen, went 
far beyond the mere Municipal provi­
sions of Act XXV[ of 18S0 which, it 
was found after trial, did not, in that 
Province at least, answer the purpose (or 
which it was passed. Perhaps in no 
pa.rt of the British dominions in Iudi:. 
had that Act received a fairer trial than 
in the Province of :::icinde. Perhaps also 
there was a feeling among the inhabit­
ants of that Province to promote local 
improvements and to foster institutions 
which were recognized in all ci \'ilized 
countries to be beneficial to the commu­
nity. 'nlOugh they, in common with 
all other Asiatics, were very averse to 
devise any scheme of self-taxa.tion, they 
were yet wffting (as would be found 
from the correspondence which would 
form tue annexure to the Bill) to pay 
taxe::, pl"Ovided they were told what be­
nefit they would derive therefrom. 

Mr. Frere, with his accustomed 
philanthropy and zeal, had for some 
sears laboured very much to introduco 
Municipal and local improvements iuto 
the towns of the Province subject to his 
control, and his success had been very 
great1 particnl..lrly in Kurrachee. But 
the inhabitants of the smaller towns 
objected that, while the inhabitants of 
towns had to pay for improvements, 
the inhabitants of districts were not 
taxed. The object of this Bill was to 
extend t.axation to the districts. 

Mr. Frere h:td gone farther even 
tban Act XXVi of 1850 provided. H. 
(~lr. LeGcyt) had before him tbe liftl. 
anllual &port of the Proceedings of tile 
Kurrachee Municipality for 1857·58, 
which contained a full account of what 
was now ~oing on at Kurrachec. Besides 
the ordinary improvements of towns, 
the :\I ullicipality had been able to create 
a Charitable Dispensary which afforded 
g~t rdicf to the poorer portion of the 
population. Acting upon this, lIr Frere 
proposed to c!'ttend the operation of the 
Hill to Hospita13, Asylums, and Infirm­
aries for persons unable from mental or 
bodily Ailments to provide for them­
sclves,scbools,district roadil, and bridges. 

He had printed in the annexure to 
this Bill a correspondence. between the 
GO"ernment of Bombay and the GO\'CrJl­

meut of lndia. } .... rom thk corre~pouJ ... 
2 .. 
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ence it would be seen that Mr. Frere 
had thus described the effect of Act 
XXVI of 1850 after several years' ex­
perience of its working: 

II I am compelled to admit that, Ill! applied 
to Scinde, any claim to tho charueter of a. vo­
luntary system of Municipal ta.xation and ma­
nagement would be. with a few exceptions, in 
lI110h communities 811 Kurrachee, a gigantic 
impost.ure. " 

He therefore applied to the Bom­
bay Government to know whether he 
could not, within the limits of Scinde, 
so modify Act XXV [ of 1850 as to 
embrace all the purposes which, in his 
opinion. were required there. The Bom­
bay Government referred tbe maHer for 
the cousidernlion of the Government of 
India, enquiring whether any system 
of tnxation for Municipal purposes, ana~ 
logo". to that proposed 1fy the Com­
missioner of 8cinde, llad yet been intro­
duoed into any of the non-Regulation 
districts administered by the Supreme 
Government, and requesting an expres~ 
aion of opinion as to t.he expediency of 
permitting nny such modification of the 
provisions of Act XXVI of 1850. In 
reply, the Government of India observed 
tlmt no such scheme had been intro­
duced into any of the non~Regulation 
districts under their direct administra­
tion. 'I bey also stated their opinion 
that the proposed la,v had no resem­
blance to the Municipal law, Rnd that, 
as the general Regulations had not been 
extended to Scind., Act XXV I of 1850 
could not be applied in the manner pro­
POISed. The Government of India, how­
ever, saw no objedion to the proposal 
oC a local Municipal law applicable to 
the lpecial circurnstAnces of ::kinde. 

Accordingly, the Bill which ho (illr. 
LcOeyt.) now hatt the honor Lo present 
to the Council, ,",'as prepared. He had 
had it 10 band &Olne little time, and he 
eonft=>SC<l he had felt some ditlicultv in 
brillging it forward, being aWare that 
it principle was 1'0 much opposerl to 
Lho sentiments enuneillted by the Coun­
cil in 1855 when a somewhat similar 
mea-ore was introduced by tile late 
lioDDraM •. fember for Bengal How­
•• .,., .nOT '" liLg .11 that bad been 
oaiJ on U.e u.joel, h. did not .... that 
tb wu .n, lhing in tb. Bill hich 
In bt bot. be. COD led, if i~ were .tlmit~ 
t lba.\ &ocaI iU1l'rot'emen W(:r8 dc,.ir-

'1 b nom '1 G .<,,",wont bad 
Mr. LO.,t 

certainly been able to introduce Act 
XXVI of 1850 into many of the toWllS 
and villa.ges of that Presidency. But 
from the remarks of the Bombay Go­
vernment which were contained in the 
papers which he ,bad receiveJ, he found 
reason to believe that the working 
of the Act had not been more success­
ful in the Regulation Provinces of that 
Presidency than Mr. Frere had found 
ib to be in Scinde. 

The funds which Mr. Frcre proposed 
to raise Jar the purposes of tbis Act 
were-

1st. [rhe :tpplication of an addition­
al cess nob exceeding 5 per cent. of tile 
land· tax, to be levied in the same man­
ner as the land-tax. 

2nd. A tax on shops or stalls. 
3rd, A tax on houses. 
4th. A tax on Imports and F..xports 

at· !luch olher town dulies as might be 
considered ad\'isable. 

5th. Tolls or taxes on carriages or 
beasts of burden. 

6th. Such items of public Rc..-enue 
~s might be granted to the Muuicipal­
Ity by Government for the PUl'POSC:i of 
this Act. 

'l'be last he supposed would be ferry 
tolls and tho like. 

The objects for which he proposed to 
provide were-

1st. 'llhe C011struction and repair of 
streets and roads, wibh bridges, dwins, 
and all necessary appurtenances within 
the town 01' district. 

2nd. 1'he cleansing, watering, and 
lighting of streets and roads, 

3rd. The construction (lfwells, tanks. 
and other works, for ensuring a. proper 
supply of water. 

4th. 'rhe erection and maintenance 
of schools and other educatioual expen­
diture. 

~th. The erection and maintenance 
of Asylums for t.he tiupport of those who 
were mentluly and piJysically incapaci­
tated. from supporting themsclve.5. 

6th. 'rhe erection alHl maintenance 
oC Hospitals, Infirmaril'S, and Dispen­
SAries. 

7th. 'fhe maintenance of a Munici­
pal poli ... 

Thi. be (:\Ir. LeGert) understood to 
be a Village Police. In Scinde there 
wu D n~r.f ineffici~nt Village Police, for 
the .b~ committe.! Ly which tbis 
Bill was ultendt.-d to provide a remedy. 
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8th. The prc\"ention of uuisancf's . 
9th. The erection of market~places 

and any other works of puLlic utili ty , 
or caJculakd to promote the public 
health. comfort, or convenience, which 
might be s:mctioned by the Chief Com~ 
mi~liioner. 

'I'hese were the improvements which 
Mr. }~rere hoped to introduce into Scinde 
by means of this Bill. H e mentioned 
in his letter to the Bomba.y Govel'n~ 
mcnt that the system now advocated 
was not new or experimental, and that 
the Ilrincipie at least had been in force 
in the diitricbJ resumed from Meer 
Ali Moorad in 1851. Hc stated that, 
instead of abolishing the local ta.'tes 
then lev ied, :u had been don~lsew here 
011 the introduction of our rule, the col ~ 
lection of them was placed in the hands 
of local Committees, which still exist to 
the great l>enefit of the country. He 
stated also that there was an attempt 
made by the tax-payers to get rid of 
them altogether as in our older dis~ 
trict.3. But by a li t tl e pt·rsuasion and 
by calling attention to the fact that the 
funds were faithfully expended fol' their 
improvement, the people bec3me l'econ~ 
ciled to the imposition a.nd had since 
cheerfully submitted to it. 'rhere could 
be no doubt that, if Mr. Frere were 
enabled to carry out tho improve~ 
meots contemplated by this Bill, when 
the community fot' who~e benefit they 
were iuht!mled were willing to be taxed 
to provide the necessary means flU' the 
purpnse, a great and iue.tlculable boon 
would be coult!rred. 

The Council were aware that, after 
the discu~sion in 1855, a. Committee 
was appointed to consider the subject of 
Municipalities in the Mofu~sil. The 
boors of that Committee, however, had 
Lc\!11 totally without any result, either 
in the sltiJpe of information or schemes 
for the attainment of thl! object in \'iew. 
In me of the few pla{"ES ill Bengal, 
where Act XXVI of H~5U had been in~ 
troduced, he be1i~\'ed it had been given 
up j and in Scinde, as Mr. }'rere observ. 
edt experience had sbo,,'oo that the peo. 
pie of that Province were not, and. cou1d 
not IJe f"r severnl generalion.$ to come, 
iit.to bcentrusted with their own Muni. 
cipal Go.erom nt. H. (~rr. LeGeyt) 
}Iad no doubt that, if such an Act as Wti 
now proposClI by :llr. }"'rere \vera ex. 
tenJo:d to India geoerolly. it wo~ld be 

of gl'eat benefit. He believed tha.t, if 
local improvements of a Municipal or a. 
more extended nature were postponed 
till the nati ve community came forward 
on the voluntary principle and asked to 
be allowed to pay a tax. for them, such 
improvements \vonld not be introduced 
in India for the next hundred years. 
A man of Mr. Frere's ability and cir4 
cumspection would recommend no Bill, 
if he were not toleralJIy sur~ of behlg 
able to carry out its provisions without 
offending any public prejudice. He Lad 
proposed a scheme \'fhich seemed prac~ 
ticable in itseU and most promiliing in 
its effects. Even as an experiment, 
therefore, it could not be in better hands 
than his. 

In conclusion, 1\fr. L eGeyt caUc{l 
serious atten,tion to Mr. Frere's letter, 
and trusted !hat the Bill would receive 
a liberal consideration from t.he Council 
on its second reading. 

'nle Bill was read a first time, 

SIR JA)ISETJEE JEEJEEBHOY'S 
ES1'Al'E. 

Mu. LEGEYT moved the second 
reading of the Bill U for settl ing' a sum 
of Compo-ny 's Rupees Twenty~five Lacs, 
Bengal Government four per centum 
Promissory Notes, and a. i\Ian sion~house 
and hereditaments called Mazngon Castle 
in the Island of Bombay, the property 
of Sir J amsetjee Jeej eebhoy, Bal'onet, 
so as to accompany and support the 
title and D ignity of a Baronet lately 
conferred on him by Her present Majes4 

ty, Queen Victoria, and for other pur. 
poses conn(>cted therewith." 

The ~otion was clll'ried, and the Bill 
read a. second time. 

INDIL'i N.' VY. 

Mn. PEACOCK moved that the Bill 
"to amend ~ct X II of I S!'!' (for 
better t'ecuring the observance of an 
exact discipline in the Indian. Navy)" 
be rend 1\ third time IlIIU passed . 

Tbe Motion was carried, and the Bill 
read a. third time. 

ST.uJ:P DCTIES (BEXG.ll.). 

MR. PEACOC K moved that the 
Council r~olve itself into a Committ-ce 
on the Bill "to amend R(~gulation X. 
1&~9 of the B.:ngal Code" (for tbe eol-
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lection of Stamp Duties); and that the 
Committee be instnlcted to consider the 
Bill in the amended form iu which the 
Relect Committee bad l'ecommelld~d it 
to be passed. 

Agreed to. 
Seclion I was pasr-ec1 as it stood. 
St:ction 11 provided as follows:-

., El'"cry deed, instrument, or document spa­
oiRed in the said Schedule (that is Schedule A. 
~'gu1ation X. 1829) ''I"hich is or shall he COD­

tainoo in more than 0116 !!.heet or lliooe of paper, 
or other material, elml! be deemed t.o be. suill· 
('iently stamped ir any ODe or moro of such 
sheets or pieees of paper or other mntcrial 
@hall \xonr lhe requi.\!ito stamp or stamps of 
eqtrall:alul', whethor the s.ignatures or sCllis of 
the p8rti~" nnd witnesses shall or s.hall 1101; be 
upon such :.li('Ct. or &bcet~;' &.c. 

Mit. PEACOCK ~aitl tl,k'lt his atten­
tion had lll'l'il called by tWa Honorable 
and learned Chilirman to the words" of' 
equnl valuc" in thc 10th Ii lie. Possibly 
some douht might arise as t-o the true 
cou:strucLion of tho~e words. 'rhe mean· 
ing wns that stamps equal in vallie to 
the requisite stamp would he :;luliicient. 
·To pre.ent all doubt, thcrcrorc, he beg. 
ged to move the substitution ror those 
words or the words" equal in valut:l to 
the requisite stamp." 

The ~lotion \Vas carried, and the Sec­
tion as amended was agreed to. 

'rhe remaining S~cticms, with the 
Preamble a.nd Title, were passed as they 
stoml. 

'fhe Conntil lUl\'ing TI numed its sit­
ting, the Bill was reported. 

rROCEEDL~G Il> Lt;XACY ( 17PREME 
COt:lITB). 

MR. C ·RRlE mo,·ed thnt the Coun­
cil t'\.: - ]\'(' itselr into a Commitkt! on 
the Hill U to rrgulate l,roceedings in 
Lunacy in H er ~hjest'y'8 Courts or J udi­
eature" j and th.lt the Committee be 
in trUl"tM to (lon"ider the Bill in the 
atn( n,led furm in which it had be!,U reo 
romnH>l1tlPd by tUI:l leet. Cornmitke to 
1",\ 

lu m.kin~ thit; molinn, he remarked 
that tho .- bet Committee ha'l hot 
thought it nl!Ce's ry to PT'\;~ut a foranal 
~l"P'!rt •• be am •• '"!'". propooed be-
10 • In CQnfDmu y w,th what mM to 

lI .. opicUun of the Couhl'11 wh n lI, •• 
Ihll.u on T diJeuJs:i n. An tnquin' 
bdO t'u • wt or a J tldb had ~D 

substituted for the enquiry berare a 
Judge or Mastel'. Also when the alleg­
ed Lunatic was not within the local 
limits of the jurisdictiOll, the Court was 
empowered to direct an inquiry ber?re 
a Mofussil Courl; instead of the enqurry 
by Commissioners. 

The 1\fotion wa.s agreed to. 
The Bill pn~sed through Committee 

artel' some verbal amendments; and! the 
Council having resumed its sitting, was 
repOl:bed. 

CARll OF ESTATES OF LUNATICil 
:r;OT SUBJECT TO THE SUPREME 
GOG&l'S. 

lIb. ClTRRlE moved tbat the Coun­
cil resolve itself into a CommIttee on 
the Bill " to make better pTovioion for 
the care of the ('states of Lllnatics not 
subject to the jurisdiction of Her Ma.­
jesty's Courts of Judicature j" and th~t 
the Committee be il~st .. ucted to consI­
der the Dill in the amt!nded form in 
which the Select Committee had recom­
mended it to bc pa~sed. 

Agreed to. 
Sections I and II wCI'e passed as they 

stood. 
Section III provided that application 

for en'1"il'Y into an aIte-ged lunacy might 
be m:lde II by nny l'dutive of the nllt:ged 
Lunatic or by any Public Curator ap­
pointed under Art XX of 1Stl," &c. 

Mr. CURRIE moved th~lt the figUt°es 
II XIX" be substituted fol' the ligures 
II XX." 

Agreed to. 
Mr. fl.'\ lU\fGTON moved that the 

words" or by the Government Pl~a·ler· · 
be inserted after the figures It 1 4:1" 
and beror~ the word 'lor" iu the 6th line 
of the Se('tioll. He said that his reason 
for making this motion was that. if DO 
paTt of the property of an alleged Lu­
natic cOMi:-.te 1 of land or of any inter­
est in bnd, it wouhl not he competent 
to any Public Officer, as the Section was 
now framed. to mnke the application con· 
temph\ted th .. rdn unl~ aPublicCurator 
ttltouM have been al'poiuted, uoder the 
pro\'isions or .Act XIX of 1841, t<J the 
distric:t in which the property was situ­
ate, .l. 0 such Officer Ilad as yet been 3P. 

poil)t(.-d in the North"Yl!stero Provinces 
ur he helif!ve 1 elsewhere, and be did not 
anti..:ipat.e that the appointment would 
crer bt!coroe gl"lleral, from the diffi.eul ty 
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which existed in rega.rd to the remune­
ration of the persons who might be ap. 
pointed without encroaching upon the 
RefellUes of the State, to which the Go­
vt!ruml'nt was not IiI,ely to a.gree, and 
he did not; think that it could be ex­
pected to do so. The Section certain ly 
allowed any relative of an alleged J ,UI13. 

tic to make the application mentioned 
in ectioll I, but there was nothing in 
the Hill to render t he maldng of such 
application obligatory upon any peI'SOD, 

however nearly related he might be 
to the supposed Lunatic; and it would 
not uufrequently happen that the rela­
ti'{'es of the all~ged Lunatic, from inter­
ested motives, would rather that the 
Civil Cault should not interfere,in wllich 
case the object of the Bill , which was 
"to make better provi:.:ion for the care 
of the estates of Lunatics not subject 
t..o the jurisdict.ion of H er Majesty 's 
Courts of Judicature," would not be at. 
tained . According to t he Bill for l'egu· 
latillg proce~dillg$ in Lunacy in the 
Court:; of J udiclttu re established by 
lwyal Charter, which had just passed 
through a. Committee of the whole Coun· 
eil, the Advoeattl General was em paw. 
eretl to make the application for enquiry 
contemplated ill that Bill j and his mo· 
tion, if carried, would give the same 
l)Qwer to t.he Government Pleaders ill 
the ~lofussil Courts as the Bill just re­
ferred to conferred upon the Advocate 
GClleral in the Queen's Courts. 

The Motion was carried, and the 
Section as amended was agreed to. 

S~ctionsl V to XXLU, with the Pream· 
ble and 'l'itle, were passed as they stood. 

The Council havlIlg resumed its sit· 
ting, the Bill was reportco. 

LUNATIC ASYLU~IS. 

Mn. CURRIE moved that the Coun­
cil rf!~Cllve itself into a. Committee on 
the Bill U relating to Lunatic Asylums"; 
and that the Committee be instructed 
to consider the Bill in the amended 
fOTm in which it had been recommended 
by the Sdect CommiLtee to be p ... ed. 

Agreed to. 
St.,-dian I was passed as it stood . 
. ·tion 11 provided, among other 

thin~, that "the executive Gov~ru · 
mel.lt hall appoint for every Asylum 
not ItS3; than three vi:;it-()r~, olle ofwhorn 
at b.t shall be a M.dical Officer." 

lIir. PE;\.COCK .. id, the local Go· 
verument h:lu 11 0 power to create a new 
office withou~ the sanction of the Go .. 
\'eruor General in Council. He there-­
fore moved that the words It with the 
,::anction of the Governol' General of 
India in Council" be inserted after the 
word "Government" and before the 
word II shall" in this Section. 

Mn .. CURRJE said, it was not con­
templated that the visitors should be 
paid ofih:ers. 

Mr. PEACOCK observed that the 
Charter Act mentioned new offices as 
well a:; paid officers; and he referred 
to Section L I X of the Act (3 and 
-i! Wm, IV c, 85) which provided 

I< that no Governor 0'1' Gove~no'l' in Council 
shall have the power of crcating any l1e1O ojJice, 
0'1' grtlntiog any"salary, g ratuity, or a1l0\\3UCe, 
without t he previous sanction of the GO'I'eruor 
General of India in Council." 

MR. CURRIE said, it seemed to him 
that a morc complete and effect.ive sanc­
tion could not be given than by an Act 
uf this Council. Other offices had been 
created by Acts of the Legislature with­
out the provision for which bis learned 
f'rit::1Hl contended. 

]\In. PEACOCK .aill that, for the 
purpose of making a bw, the present 
Council was the propel' Council, but in 
eXl;>cutivc matters it had no power. It 
appeurt'd to him that what was PI"OPOS­

cd \v.lS an executive act. rJ'he question 
was whether it was legislative or execu­
tive. 

1\1 R. CURRIE ~a id, that the clause 
ill the Charter Act just quoted, restl'ict.­
ed tile powers of the local Governments, 
but did not .dfect tile powers of this 
Council. 

]\Ill. PEACOCK said he apprehend­
ed that. this Council was not competent 
to coufer any power contrary to the 
Charter Act. 

THE CliA lR~[A" said, that the 
argument resembled that which would 
arise upon ano~her Bill respecting the 
Royal Prerogahve. No doubt, tho Go­
vt!rnor General in Council in his exl!Cu. 
tive capacity might. al!.tborize the crea­
tion ot a new office. But he (the Chair­
man) would be sorry to admit the 
principle tbat. the L egislature had not 
also that po,\·er. AI ight not the LeO'is_ 
lolture do the same thing by force otits 
legislative power, which lhe GO\'t'J'u-
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ment in its executi\·c capacity could do? 
Referring to the words of the S~ctiun 
under consideration, he noticed that it 
provided that" the executive Govern­
ment dall appoint," &iJ. If the law 
dirl!cted this, it would be obligatory on, 
and not discretional'Y with, the Govern­
ment to aproint. '1'he Statute rest rict· 
ed the powers of the local Governments, 
uut nut of this Council. Had the words 
heen It may appoint," ho should have 
had no doubt of tilt! propriety of intro­
ducing the word proposed. 

Mit. PEACOCK said, he did not 
think that any question could arise as 
to the legality or allY acts of the visitors, 
and, therefore, he wouh1 not press his 
motion. 

'1'he Motion was accordingly by leave 
withdrawn. 

Set·tion III was pas!=cd !ls it stood. 
S~ctio1\ IV provided for wandering 

and dangerous Lunatics bdng sent to 
the :\Iagi:;tratc, who was empowered, 
af~.'r peraolla1 examination with the as­
~blance of 3. MCflical Offict!r, to order 
Buch LunntiC$ ht!ing detained in a Luna­
tic A ... ylum-

U Prot'ided that, if any mend or relali.o of 
My nlC4 LuttQ/~ shall undertake in writing to 
the l.,.faetlOn of the ~Jaj{i~trate that uch 
LunatIC hall be properlllakcu care of, and 
.baU ~ l'reyentcd from dQing injury to him. 

1C OJ' alb.· • t~ ~bgu.t.rate, inHl!ad of knd­
iU2 ),tm l.O.n A"J'lum, msy make hiln over to 
the care or luch fri,ud or relative," &C. 

. ~I n. C e n n 1 E ai,l, this celion pro­
'\ Itl 1 lor t ... o dlSSfa of Lunatics, unrne­
l.r. " Luualic; wandt·rillg at Luge," and 
h danb"" rOil LUllati~." As the f,rovi::>o 
lu"j n.:(. f'\!uce to the latt.·r only. he pro. 
pote",l two :1In ndmtnl 1,\" \\IJich the 
w' nl~ .1 Lun tic w.Lu i. Leli..:n"<i to Lo 
d~&II::troUl" were uLatituttd for t11e 
\ or ••• u(·b Lunat.ic:' 

'1118 molioUl wt"fe 5C\,L'rallf' carrieJ. 
Ion V and Y 1 \fer; l'a.ued as 

they 1100<1. 
::: lULL Y 11 protidt.-d lUi (vllo". ;_ 

'rilE CHA I!UIAN .. i(~ the form 
B in the Schedule contemplated that tM 
Lunatic to be rccei\'cd into the A;:rlum 
might have been found Lunatic by 
inquisition at" by enquiry directed by 
the Court. It occurred to him that 
it would hardly be necessary in !!'u{"h 
cases to require a further ~ledical Certi· 
ficate, which might be attend!!d with 
some expl!nse. He therefore moved t~ 
insertion of the words, If unless such 
person has been found Lunatic by in­
quisition 01' wlder an enquiry dirt!cted 
by an order of one of the Courts of 
J udicsture establisbed by Royal Char· 
ter" between the word I' nor" and the 
word" without.:' 

Agreed to. 
rfhe Section was passed with a yerba! 

amendment in a. subsequent part, whicb 
was rendered necessary by the foregoiug 
amendment. 

Section VIII Claose 1 pro,.ided bl 
whom application should be made in the 
Mofussil for an order for tbe reception 
of a Lunatic in all Asylum wben the 
" Lunatic is posseIBca of pro[J"t!l and a 
guardian for such JJunatio has been a~ 
pointed by order rif tiLe Court rif War .. 
or of the Oi'Ca Court." 

~IR. PEACOCK wished to ask tb. 
llonorable Member for Ht!ngal whether 
lie intended to allow Lunatics in the 
)lofussil to be received into a Lunatic 
ASJlum without an order or a cert:ifi­
cate of a. Medical man. H appeared W 
I,im that this Bill, a3 it ·tood, did not 
contain any pwyisioll to prevent a man 
from being confined as 11 I ... unatie ith· 
out such au order or certificate ex.:ep 
ill n l're:.iuency TowIl, or wlH:re a guar. 
di:tn \VILI appointed for a Lunatic po - .­
cd of property j but 8UPPOSIJ be h.,d 
no property, and .orne ond \'t'ished to 
put him into a. Lunatic Asylum \1'ith­
out an order or a certificate of a Medical 
man. 'fhe objt!Ct of the certificate 
to pruYitle again.st an improper confiDe­
m lit. A Medical ct:.rtlficilte mii;h 
not alway be olJtainabl~ in the lIofld­
.il, otberwi:S8 tion VII might..eIl 

.Iu·nt! to all cales. 
ll •. CURRlE wd, it would be r"""d 

on a Clin;,ful pt'rwal of the whole'" _ 
tiOD, tb t tbo object of pN't'eoting im­
proper confioel11cnt wa 11\010 eff4..'Ctuall . 
Reuted in the Mtlfu.s"il than in t • 
1~f\.~t:.DC'y Towns wlJt:.re any person, by 
.gmug an on! r aDd g lting a certili. 
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cate, might cause a person to be con~n­
ed. It was not. thought proper to glve 
8uch Ro power in the l\Iofussil . 

Clause 1, to which the leallled Mem­
ber referred provided for the case of a 
person who' had been found Lunatic by 
judicial enquiry. In all other cases, 
by Clause 2, on application being made 
to the Court, a like enquiry was to be 
instituted, and the Judge might then, 
if the Lunaey weTC established, make 
an order for tbe Lunatic's admission iuto 
an Asylum. 

blR. PEACOCK said, Clause 2 au­
thorized a. relative to make an applica­
tion to a J uclge. But it did not cont.ain 
any negative words or make it illegal for 
the keeper of a LunaticA"ylum to con­
fine such a person without the ordt'r of 
a J Ut.lgt\ i he proposed to add some words 
to this Clause to the effect that a. Lunat.ic 
shoulJ nOl be confined without an order. 
As the Clau:ie stood, it only authorized a 
relative to make au application j but 
suppose be did not apply, there were no 
negative words to the effect that witb~ 
out an order no person should be ndmit~ 
ted into an Asy lum. 

1\[H.. CU RRI E said, it would be more 
convenient to introduce a new Section 
for this purpose towards the end of the 
Bill. 

Mit. PEACOCK 'Rid, he was quite 
willing that the amendment he proposed 
51.ould be mado by a. separate ticction, 
and he would make a motion to that 
tfi'ect ill a subsequent part of the Bill. 

Mn. GUURIB then said, that the 
words II appointed by order of the Court 
or 'Vards or of the Civil Court" iu Clause 
I, were not quite correct. 1'he orlier 
was u -unily made not by the Court. of 
""r-ards, but by the Collector; and the 
Court of Wards afterwards confirmed 
it. He therefore moved the substitution 
(or tho~e words of the words" appoint­
ed by the Court or W nrdl<, or the Col­
lector, or by the Civil Court." 

'1 be Motion was carried, and the Sec~ 
tion wu passed arter a similar &meud­
lnt:nt in Clau.:-~ 2. 

Sections IX to XIV were passed as 
the! ,to",!. 

S""tion XY provid.d that 

'" the Magistrate or Commwioner of Police by 
whom any LnIllLie has bctn &ent to a Lunatio 
&,1um, it it appear to Inch l1agUlrIWl or 
CollUlUllioner U/AL IUt"b Lunatio baa an cet.to 

b1e to his maintenance aDd mon: than 

sufficient to maintain his family, or that any 
person is legally bound to maintain and hti 
the means of maintaining such Lunatic, may 
apply to tho Ch~f . Ct?ur.t of Ci~il.JlI.dicalll.~e 
within lM ioco,l Jurudu:::lul'll, of 1ChwAlAe ,aW 
.dAgill.m tM9 be," tj'c. 

Mn. CURRIE said, the proper Court, 
it seemed to him, would be that within 
whose jurisdiction the proper~y might 
be situa.te or wherc the person bound to 
maiutain the Lunatic reSided. He there­
fore moved the substitution for the 
words ill italics of the words.-

U Cjril Court. of original jurisdiction wilhin 
the loc31 jurisdiction of whieb UtO estille of 
the Lunatic IllUY be situate or tho llcr:;on lo~ 
gally bound La maintnin him rnn, reside." 

'The Motion was carried, and the Sec .. 
tion as alllelllieu was then agreed to. 

Section XV l was passed rlS it stood. 
MR. PEACOCK moved that the fol­

lowing new St!ctiOll be introduced after 
Section XV I :-

"No person shall be received into a LUllatic 
Asylum in any ploce not wit.hin a Pre8idonoy 
'l'own except under au order of 11 Judge or 
)1agiatrate made in pursuance of tills Act." 

Agreed to. 
Section XVIr provided as follows:-

U Sothing contained in this Act sllaU affect 
the provi8ions of Act IV of 1849. entitled' An 
Act. for the saCo custody of Criminal Lunatics.''' 

MR. PEACOCK said that, at the r.­
quest of Sir Arthur Buller, he moved 
that the words, "be taken to interfere 
with the power of any of the Courts of 
Judic:tturc established by Royal Char­
tt!r over a.ny persoll found to be Luna­
tic by inquisition or under the provilSiolls 
or Act of 1858. or with the rights 
of nny Committee of the person or e~tat(\ 
of such LunaLic or to" be inserted be­
tween the word "shall" and the wOl"d 
U nfJ'l!ct.', 

The mot inn was carried and the Sec­
tion as amended was agrt!cd to. 

Section XYlII, Jlorms A and B, and 
the PreambllJ and Title wcre p~ed as 
they .toad. 

The Council having resumed its sit­
ting, the Bill was reported. 

Sill JAMSETJEE JEEJEEBHOY'S 
ESTATE. 

MH. LEGEYT moved (in pursuance 
of notice) that the Standing Orders be 
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sm;pended to enable him t o proceed with 
the Bill "for settling a. sum of Com­
pany's ]{upees Twenty-five lacs. Ben­
gal Government b'our per Centum Pro. 
missory Notes. and a Mansion-house 
and hert'ditameuts called Mazagon Cas. 
tIc, in the I sland of Bombay, the pro­
perty of Sir Jamsetjee J ejeebhoy, B:l­
ronet, so as to accompany a.nd support 
the Title and Dignity 0(' a Baronet 
htely conft!rred on him by Bel' pre­
~(,llt Majesty, Queen Victoria, and for 
ot.her purposes COlllll'cted therewith, I) 

I n doing so, he said that this Bill was 
peculiarly of' a pl'i"ate nature, and had 
~en fi'amed ill accordance with the 
wishes of the parties who were immedi­
ately concern~d, and who, as lie had 
stated last Sa.turday, were very anx.iuus 
t.hat. it shoul!1 be passed wiLhout delay. 

SIR J A.lIlES OU1'l:.AiIl seconded thc 
motion. 

J\Jn. PEA.COCK said, he did not ob· 
ject to the su:=pension of the Stnndillg 
Orders for the I)urpose of going into 
Committee on the Hill; but. he thoulTht 
jt would he better lIot to read the Bill 
a third t.ime until it bad bl!en sent home 
lur Her Majl:sty's sanction. 

It wn.:; :<tated by ~ir H.id,aru. Bethell 
aud !h. Leith ill their opiniun;-

H affect the prerogative of t he C~wn :" 
Was it meant that the Legislature 
could not do that which the Crown by 
its prerogative might do, or thnt it 
coulu. do nothing which alil:mted or took 
away the prerogative? He thOU!!~lt 
that, if there was llny doubt, such a B1ll 
as this ought not to be Id't ~uhject to,} 
it. He made these observat1ons now, 
beca.use he wished llot to be understood 
as assenting to the third reading of the 
Bill, if it should be moved befo!"e the 
sanction 01 the Crown should be ob­
tained, 

MR. CUIUtIE thought that th. 
Council had rep~atedly exercised the 
power of crea.tiLlg bodies corpol'a.te. 'I~he 
Assam Company's Act. of IucorporatIon 
hild been latdy passed j and mort! :':­
cClItly the Council had created MUUICl­
pal bodies corporate. 

THE VlCE·PllESIDENT saiJ, he 
thought t.hat Sir Jamsetjee Jeejeebuoy 
woulll add one more to 1uz>. many public 
services if he procured all authorita~"e 
solution of this que$.tion. Notwith­
standing the high authority of tho_ 
who determined thut the Patents acii 

was beyond the powers of the Council, 
he cOllr~ssed that he cont.inued to bt: or 
a contrary opinion, He agreed wi.-h 
his Honorabl~ und h~arned i'l'i nd CUr. 

"Further: as an Act ~reating (l, Corpo:ntion Peacock) that, according to the tr:ue 
may ~ comldered to.afJ..-ct. the P~1!rop.hvl! of I construction of the hstriction on it:! 
the Crown, we adn.:oO an application to be I L' I ti C il as 
D1Adl", u.ud~r «lion x..xVI of Statute 16 and powers, t Ie egis a ve ~UIlc w 
17 \~jduria. c. 95. (~r the pre\'io\L5 !llItclion of C~lnpetent to p~ss Acts \~ll1c~ merely 
the l"'ruwo to SQch mknded Act. Tbe t't.'quir. I did, by the exercise of Legbhtl\'e po -
ed AnellOu m~L be aigoifted ondcr the sign el' that which the CI'own by tht: e.ltt!.n;i"C 
mfl.u~1 of Uer MnjelliJ", (lOunterai~n~ by tbe or'its [>reroJY'J.ti\'e could'also tiD. ";nl; 
Pl'Cltu...ot. or tbe: Board of Commlgloners (or 0" • • 

thl! a1f'4i.rs of 11lw.1. for tbe lime bein"." an act was the creatIOn of a corporation. 
<:I The Legislative tJoulleil had unduuLt-

His own opinion \VllS that the Coun- edly exercised tbis power in the case of 
eil W;lS fully competent to pass au Act the Bank of Bengal, of t..';}e Assam Com­
like this. The CoulICiJ also had au opi- pany, :md ill ot.her instances. This poc­
tJion exT'r~S«l some time ago by the I er was, he bclie"ed, sUPI>ort-.eJ by the 
r~;l\V Offie~rs or the Crown, which bad opiuions of very eminent lawyers whi 
lx.oen rcrt"rred to, that it bad the power had been lakt'll at home. lloubt .. 
to cn:ate a corporation. .Hut iU&/jmuch DOW thrown upon it by the very eminent 
as a tater opinion had been gi"en that I lawyers uuder ",huse ad\·ice th~ P:lten~· 
tho Council bad no power to pass an .Act. had been dls..'l.Uowed. rrhe que..-tlOIl 
Act for granting exclusive prinl~ to was a \'ery gra,\'1:,l one. He thou3ht i: 
Inteutou and the Council bad been would be better that the Act :;hould 
dirtrc:ted w repeal th&t Ac~ beeaue.e it scnt home wit.b oucl! a representation b 

afl'et the royd pre.rog<llive. dDd as would lead t.o some !ina! and autho.ri;a­
the prseo queatiou "I'peared to him ti .... e det...1.sion so that the Couneil mig t 
to .) tlro-,n the AlD~ prio():ipt~. be no longer be' in the dark respecting i 
tbought L 1\ woulJ be oaf .. U •• t tbe (><1w<r in this respeet. 
D~n lhoQlu La Rot ~ome for taIlction.\ 'Yith fl."Spe<:t to the principle of 
\\bat w the mc::uung Qr the wurd. Bill, he desire.! to .. )" rew words. If 

Jlr. LtG?, 
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Dill were simply intended to carry into 
effect Sir Jam::;et}.!c J ecjeebhoy's wishes 
&lld create a. perpeLual entail of his pro­
perty, Ju~ (the Vice-President) should 
have fdt some difficulty in accedi!:g to 
the wishes even of one who had establish­
al such claims ou the public gratitude. 
H~ made thisobservatioll to guard against 
the suppo~ition that a precedent had 
been t-sfu\llli~ht'd for passing such B ills 
011 the application of private individuals. 
He supported this Bill on the gl'OIlIld 
which had been stated in the Preamble, 
namely, that it was an arrangement he­
tweell the Crown whichcollfe .... ed the title 
and the recipicut of the tjtle, tb;lt some 
such provisioll as this should be made fol' 
its 8UppOl·t. '1'hi3, he thought, justifi~d 
the creation of what was known to the 
Contillental J m'ists as a I< 1llojorat." 

Mil. LE:GEY'l"S motion W!lS put and 
eaniecl. 

MR LEGEYT then moved that the 
Council resolve itself lito a Committee 
011 the Bill. 

Agreed to. 
8ections 1 to XI were pasz:;ed as they 

stood. 
'rhe Preamble haNing been read from 

the Chair-
Mn. PEACOCK said, as this was in 

the nalure of a private Bill with respect 
to \V.hich Sir Jamsetjee Jeejeebhoy had 
obtalllecl legal advice, he thought; it 
~ould hardly be ];ght, if any doubt ex­
Isted, to depart from the course which 
Il.ad been recommended by h~ I"gal ad­
Vlsers, and which, it apl>eareo, Sir Jam­
utjt-e J eejeebhoy bad desired should UI;: 
followed. In the (jill prepared by Sir 
H\f.·~,ard Bethell and Mr. Leith, the fol-
10wl1lg words occurred ;_ 

own lpgal adyisers. The words. as they 
stood. would not quite suit ·the present 
alte l'ed circumstances. as probably there 
was !lOW 110 President of the Board of 
Commis3ioIJers j uut he proposed to insert 
words to the like effect which were taken 
from Act X V i n of 1855 II to remove 
doubts relating to the power to grallt 
Pal·c1oI IS and lteprieves and Uemissions 
01" PUlli .. hl1lents ill India.u He accord­
ingly mov~d that the words 

"The sanction of Her ~fajesty to the pallS' 
iug oHilis Act having been previollsly obtdilled 
aue( signi6eu in pursuance of all Act pallsed in 
the 17t1l year of the reign of Her said ~ I ajesty 
entitled' An Act to provide for tue Govern. 
meut of India,' " 

be added to the Preamble. 
MR. LEG EY'r said. after wba.t had 

fallen from the Honorable and learned 
Member, he should be enda.ngel'ing the 
Bill if be insisted in carrying it through 
in its present sta.te. He would IIOt there. 
fOI'e oppose the motion. .Hut he men­
tioned that be believed the sanctiou 
of the Crown had been applied for; 
and if it meanwhile should arrive, he 
wished to know whether the Bill, 
having been sent home, could be pro­
ceeded with? 

i\Ju. PEACOCK said that, if the Bill 
were exactly liS it stood before, the 
sanction would apply to it j but the 
Bill had been, in some respects. altered. 
He thought that probably some genet'at 
sanction would be given. 

AI R. LEG &'!Y'l' said, he had been given 
to understand that the applicatioH had 
been made, though the sanction had 
not yet been received. But it was 
expected and, he believed. was no\v on 
its way to Uombay. 'Vhen it arrived, 

.. ~nd whereas 8uch act hath reoeivE."d the it would b~ a great disappointmeut to 
pren.oUll sanchon of the Crown signified under I those concerned to find that the Bill 
I~e royal sign man~al of Her lbjclllty. counter_ could not be passed. into law merel 
atgned by the P~-sldent of tbe Boa.rd of C~m' be . Y 
mi-'Ioners for the atrairs of India for the time cause tt ~ad bee~ sent ho"?e for the 
being, under the ~tatute 16 and 17 Vic. c . 95. royal sanction winch bad slI1ce b.:eu 
s. 26." r~ct!ived in a !:ilighUy diffc:rent form. 

'lll E CHAIl{M AN said, he conceived 
This ~bowed that it was intended th:lt t.hat the sanction would. in all probabili­

Rt!f M.aj~:;ty·s sanction should be ob- ty, be a sanctioll to pass a. Bill. It was 
biDed. only one particulat· provision that re . 

lfthe Council were Dot competent to quir~d this sanction. Perhaps it might 
pass the Bill, the s~ttlemen~ of the bo in krms a sanction to create a cor­
t .... enty-fi\·e lacs would be invalid, and pOl"lltion. 
be could scarcely think that e\'en ir ~n. LEGEYT tllouO"ht it would be 
Jaan .. t:tjee JCE'jeebboy would c1: sire to bt!tter to send the Bill home without 
act in opposition to the opinion of Lu J the proposed alteration and. to get t.he 

TUL. tv.-PUT n. 2 L 



499 Civil U:GTSI.!.TrT.E COt;NCIL. Procedure Bill 500 

Queen's sanction to it in thab form. On 
receipt of the sanction, words similar to 
those now proposed might be inserted 
hereafter if necessary. 

)lx. PEA.COCK said be was not sure 
tllat the Council would be justified in 
nltt>ril g the HiH after Het' Majesty had 
given her sanction to it. 

Tn.E CHAIRMAN said that, when 
tlH" facts were more cOrl'ectly known, the 
COllD<:il would be able more clearly to 
see what course should be pursued. It 
was in every respect ucsira\,le that there 
8hould be no doubt as to the power of 
the Council to pass the Uill. 'rhe ques­
tion might hereafter be raised in a Court 
of Law by oue of the descemlnntl:! of Sil' 
J Iltnsetjce J cpjeebhoy aud decided ad­
versely to the entail. 

Bill" to rllut'nd Act XI [ of 1844 (rl.r 
better securing the oLscrvallcf' of an ex­
act discipline in the Illdian Sa..,..'")" t-o 
the Presid~nt in Council in orua that it; 
might be submitted to the l)ovdDor 
General for his assent. 

A!:"re~tl to. 
The Council adjourned. 

Saturday, SeptemLer ·11, 1858. 

PRESENT: 

The HOD. the C}Jicf JWlLioc, Viee·PrendeAI, 
in the C1mil'. 

HOD'hIe H. Ricloctt!!. \ll.B.Hfll"ingtoD. Esq,,? 
ITon'ble B. Peacock, and 
P. W. LeGe) t. Esq.. H. Forbes, Esq. 
E. Currie, Esq., 

ESTATE OF TIIJl LATE NABOB OF THE 
CARNATIC-SE'ITLEMENT OF AL­
LUVIAL LAKDS (BE:s"Gll)-.D; D 
FORT OJ! TANJORE. 

MR. PEACOCK sai,l, the better plan 
would be to put Lhe Bill ill a proper form 
1'01' going home, 80 that, if SIUlct.ioned by 
Bcl' Majesty. it might be passed at onoe 
in that form. The Council pledged itself, 
IJe thought, lo pass it in the form in 
which it was E.ubmit.ted ful' sanction. If 
a sanetion should b. senl out before the THE VIDE·PRESIDENT read Mes­
llillshould arrive at home, there ,vould sages informing the Legislative Coun­
be no objection to the Honorable Mem- cil that t.he Goveruor General had as­
l,er moving the third reading, and on seuted to the Bill " to Ill"o,'ide for th~ 
tlmt Motioo it might be al~o re-COIll- administration of the E:::tate amI for th\! 
rnitled. There coukl Le no objedion to payme-nt of Lhe debts of the latl! 1 abob 
the introduction of the words proposed u( the Carnatlc ," the Bil; ,< to make fur­
by ',im. ther provioion for the setllt:ment of land 

TilE CHAIRMA:N Il'aid if the stlnc. I gained by allu,~ion in the Pr~sidt:'lI cy of 
Hon shoul.d Le dltl'ercnt, th;ugb it might I f~"'~rt \\.illi:llll ill Be'!gal;' t :~~d ~he Bill 
vary some .. -hat in furm from the terms {or b.l"mgmg th~ 1i ort of l ,t1l1ore and 
of the Bill, the BiH might he fe-commit..- the adJa~l'lIt l;ernto!'J ulld~I' the La'Ws.?f 
t.ecl and its provisions made to correspond the Prl.'filllcl\cy of Eort S.uut Geurg~. 
to lhlo! sanl'lion sent . 

Mn. PEACOCK'S motion was OJ\f­

ned. 
'lb. Bill pru<sed through Committee 

after a further verbal auumdment. in the 
Prl!&mble, and a similar amendment ill 
..;ie·tion 11 [ amI the Title. 

The Council ha.ving re.iIUn)('d its sit­
tiDS!. the BiH \Va" reported. 

AIR. LEGEYT mo<ed th.t ~r. Pe.­
ootk be "-qu ted 10 t ~. the Bill 10 
the Pre idellt ill Council in on)t:'r that 
it D1h~h be tran II itted to Englund. for 
the Ilnctiou of He.r Majc·ty. 

"';....ul<>. 

INOLL'; ~UVY. 

I L PEACOCK mo •• d tho 
J 0 ....... be requ 10 

.lLr. Lea,,! 

Sir 
·0 the 

PENSIONS. 

'[RE CLERK reported to he Council 
that he bad received [rom the HOII ,e 
Department a copy of a communicatioD 
from the. ecn:tan' to the Goyeromen. 
or Jndia with the GO\·t!'rnor General on 
the policy of applying the pro,,~ions of 
t111;~ Govt'rnment Ordt!r of lst December 
lb.ii, , .. hich affect Military pensioners, 
to pension('fS in the Ci,-il L>epartmt:Dt, 
8ml to lhe holders of rent-free Ian&:_ 

CITlL PROCEDOIE. 

)lB. PE.\COCK had the honor to 
present B. JOIll'- Report from the Sdeet 
Cummitkes: 011 the Bills for simplifying 
the Prooedure of the COUtts of L "1~il 
Judicature of the E""t Indi. Company_ 
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He ""aid, there were several Bills on 
the ~ul~t'Ct-olle f'orthe Lowerl:ll"ovinces 
of ReDgold, allothel' for the North·'\,'cst. 
trn PrOViI1C~6, a third for AI Hdras, and 
a fourth fOl' Bombay. The Bills were 
all separately publi:'ihcd in the m:mner ill 
which tllt~y 11<Id been prepa.red by ller 
Mnjesty's Commissioners. The Select 
Committees had sat together ruld bad 
fOUHd it cOll\'enieut aud proper Iha,t 
they should prepare ol~e Bill a.nd present 
aue Joint Report applicable to all the 
Presidencies. 

A.RTICLES OF WA.R (NH'IVE ARMY). 

"MR. PEACOCK begged to move the 
first uHdiug of a Hill to amend Act:X IX 
of 1847, which cOlLtaiued tbe J,rticles of 
'Val' for the Native army. 

lie said, there were sevel'al points 
\\ hieh had been suggested by the COIll­
mander-in-Chief and the Governor Ge­
neral with reference to these Articles. 
He thought it might be necessary here­
after that the whole of the Articles 
should be revised, and an Act passed to 
amend them and to consolidate all the 
alteratiolls which had l'ccentlybeen made. 
But thi~ was a work which \\Quld requil'e 
<fnuch c(lllsidcration, and mallY Officers 
would have to be COllsuitl.><i, He UOIY 

only proposed to amend t.ile ArLiclt;,s in 
a Jew pm1:iculars,some of wllicil had been 
8uggested by the Uonnnandel'-in-Chief 
alld approved by the Govcrnor General. 

The first oLj~ct was to give Com­
m:mding Officers larger powers t1HlU 

they now ro:;sessed. Under the law a" it 
now stood, Uommandillg Officers hau no 
INwer to dismiss or to reduce to tbe 
I".mk~ any Native OUicer or Suldier, ex­
cept by the !itntence of a Court .Martial 
or ",l' ordt:r of t.he Commander-in-Chief 
at- the Prcsidency to which he might 
klol,g. 

Article 2 provided-

.. So Commi :orioned OffiOt!r ~hnll be rus­
Jb : ~-~od except bJ tho 6t'Jlh:nce of a General 
Court llarhaL 'So Non-l omUlj~~ioncd Offiecr 
or ~Idi"r .,111,11 be d.iacharg .. -d 4§ a l'uni .. hwt'llt. 
u"<ept by the IeeDlence of Ii Court. _\!arulIl, or 
b,- order of the ComIU8I1dtr-in·Chici .. t Ihe 
l'tftiliellt'y (0 which he may beloug. 1:.:H' r1 
atcb. dlm.i,~.l or di!!Charge .. hall mdude 
rorfetture of all claim to peDeion. Prc,no-idl-d 
61.0, ,bat the GOl'en1or Gweral in Coundl in 
Lu Exet.'util'e cal'8citr. and the GOTcmor in 
Counal of anJ Prc--id;tlt"T 10 whic>h a Oornmu-

or :Soll·(;uuuni#i~ucd 01li~r or :suIJII:r 

may belong, shall have power to order his dis­
missal or discLllrge." 

By Article 110-

"No Non-Commi<:sioned Officer shall be re_ 
duced to the tanh bllt b" the sentence of 8. 

Court Martial, or by order-of the Commander­
in-Chief of the Prcgiderlcy to which the off'eud_ 
er shall belong. PrO\'idcd that no Non-Com­
missioned Offic~r shall be reduced to the ranks 
for any limited period; ltor suspended from 
hiB r8nk, 1101' reduced from higher to a lower 
grade of Non·Commissioned Officer; nor sen_ 
tenced to suffer COI'poral Punishment, or im_ 
prisonment, wit,liout bemg first reduced to the 
rallks." 

The prol1o::nl now was to allow Com­
manding OBit'ers to dismiss or reduce 
to the ranks Native Non-Commissioned 
Officers, and to dislIIiss Soldiers, with­
out the sentence of a Court Martial. 
He therefore propost!d to repeal so much 
of Article 2 as required that no Non­
Commissioned Officer or Soldiel' should 
be discharged except Ly t he sentence of 
a Court Martial, and so much of Artide 
110 as required tha.t no Non-Commis­
sioned Officer or Soldier should be 1'6-

dUCE:'d to the ranks but by the sentence 
of 1\ Court Mart.ial, and also to :luthorize 
Commaudil1g Officers to dismiss or re­
duce to the 1'1Iuks. 

The next amendment related to trans­
portatiulI, By tht:: pre~ent law, when ­
ever the puuis" ment of tra.nsportation 
was awarded, it must be for lire. The 
Council had recclltly before it a law 
which proviled that, in any case where 
there might be a sentence of imprison­
ment lor 1I0t le::s than three yeal's, the 
prisoner might be transported. He now 
proposed, with reference to the Clauses 
which required thnt sentences of trans­
portation must be for life, to authol'izlJ 
tile Court, whene\-er it might tbink it 
necessary to aWlll'd transport.1.tion for a 
limited periLKl, to awurd transportation 
f.;1' ;my term not le!;s than three year,;, 
Then, had ik."ClllSome st!utt:nces of Courts 
.lIlll'tiul \\ Ilich had a(:~d upon the prill­
ciplt: of ,lwaHlillg transportntion fOl' less 
than life. lie apprchcndpd, however, 
that t.het>C Rt!'ut-i!IICl"ti were illl'gaL Though 
the ~cntenl't's wt;rc Uellcf'icial to the 
prisuDcrs, ~till t1lt~y were not legal. 
He rt'collected a case in England, w beN 
a Court of Quarter s~ions Eent-enc­
ed a prisoner to transportation for life 
wbell Ule legal ~eutence was death. 
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'l'he prisoner brought a writ of error, and 
the Court of Queen's Bench reversed the 
judgment on the ground that death was 
the legal sentence, and transportaLion for 
life could not be given, and discharged 
the pl'l.FOner. It would be very mis­
chievous to act upon tha.t principle in 
the cases to wbich he had adverted. He, 
therefore, proposed to render those sell­
tences valid, and to provide that, when­
ever a prisoner bad been sentenced to 
transportation for a less period than lifo 
for an offence punishable with transport­
ation for life, the se1ltence should be 
as effectual and valid as if it blld been 
r"r life. What he proposed was merely 
to render Buch sentences legal. It was 
an advantage to the prisoner to have 
received sentence of transporta.tion f(lr 
a term of years instead of for the whole 
term of big lire. He (Mr. Peacock) 
had no doubL that, if a I!entence passed 
by • Cour~ lTere iII.gal. and the 
conviction were reversed, the prisoner 
might be tried again and rect'ive the 
It'gal senience. 1 t was DO bardship on 
him, therefore, to render legal tilt:! sen­
tence of transportation for the term of 
years which had been pao .. d upon 
bim. 

'l'hue was another clan of Cflses in 
which priRoncrs had been sentenced to 
imprisoDment ",.-J.th hard labor instead of 
liHlple impriflOlHnent, and it had bl.>en 
atated by t.he Judg~ Advocate General 
that I in the opioil.m ol the Commander. 
hi-Chief, the oDly .3Y in \\"hi<:11 the ca,,\~es 
could be disposed of by him W.IS to di­
Jt!Ot.thu prisoners' nltll.lie frow jail when 
tl.ey might be 6uuHtlllrily di;:-ciHuO"ed" 
'Ihe Comruandtr.in-Chit.'r propused ti1llt 
in order to guard agllillst t.he emls uf 
jw-tice beiog def .... letl, it wouM he de­
.it.blel in all a Ui in which ~iml,11! illl­
priJ()omen~ Il,igltt be ;twl\rdl..>tl, that it; 
Ihou)u be I."ful t~ add h.n1laber. The 
G<.nrllor Ol·neral <lid 110t quite a"'"rt'l! in 
thit ,iew of the Coollllandcr-iu:'Cliit:f, 
but Proll()f.('d that in a cerlain cl!L"'S 01 
ca CS im~rUohmtnt "ith hard 1.ILor 
,I. uld Le aub.-titult"d rur siml'l~ jlll_ 

rri.JQnUltuti and flii L rd~hil' Itrul)(,:.b.l 
'bat tile Ad .. houM gin validity Lo the 
":IIUlICtS ot impriKlnu,ell~ II it.b hanl 
labor .. bic:h b..J 1>« .. J I. lb ... 
were lOme eun in .hich limpl.! imt,n-
10010"'\ or ftM"'POn..lt.uniahn ctlt or Loth 
1IllIhL hillDlickd. In IlKh a.lI t.hen: 
coaId ht ..., obj«ti"". iu bi. (lir. P ..... _ 

JI.. 1'.. ~ 

cock's) opinion, to adding hard labor to 
imprisonment. It might be going too 
far if imprisonment with 'hard labor 
were authorized in all cases of imprison­
ment for purely ~lilitary offences. He 
proposed only to add it in certain classes 
of cases, which would include cases of 
absence without leave, Rnd cases of the 
nature suggested by the Governor ~ener­
a1. Be thouO"ht it would be advlsahle 
to cODsidt:r tl~ expediency of providing 
that, wht:never curporal punishm~nt 
might be inflicted, imprisonment W1th 
hard labor might be given. It appea~'ed 
to him that it was not more degrading 
to be punished by imprisonment with 
hal'd labor than by corporal punish­
ment. 

Ee also proposed to legalize the sen­
tences in which imprit'onmeut with hard 
labor had been given iustead of siml:'ie 
imprisonment, In one case, a Soldier 
in ODe or the dis,wmed l{egiments had 
been found in possession 01 arms which 
he llad conc("'ult:d. H e was tried and 
fOUHU guilty and sentenced to impri:iOn­
ment with b:lrd labol". The Jud~e Ad­
vocate thought that the sentence was 
not legal. The Goverllor General had 
recommended thnt validity should be 
given to the sentences of impl"ilsoument 
with hard labor which had been passed, 
and he (Mr. Peacock) saw no objection 
to tbe addition of a provision to this 
elfect. 

lrhere was another Article of War 
(Article 112) which pl"ovid.u-

Of In CM'e of light offences, a Commanding 
Officer may, without the intervention of • 
Court :Mal"lial, a\'fIU"q.C'Xtnl drill, \~ith or with· 
out pac.k. for a pe~ not exceeding fill.een. 
days; I"C!Jtriction 10 BftrrtlC'k limits not exceed­
ing Jincen days; confinement in the Quarter 
GUArd or Dt!faultcr's Room,not £'xcoeeding 5e''f'l!D 

or eight days; remol"lll frolll .t811" ~itulltton or 
acting appointmcn15; or rtllIy order Idiet":! to 
be employed in piling IUld unpiling shot and PI 
cleaning accoutrements Ortuol'1l in Hospital; tmt 
nuno ot tbme descri}ltiolls or puni!hment .. hall 
be- llwaulable bv 5(!.Dtc:IlC(\' of a Court ~1ar1dl. 
And It ComnulIl~hng Oll1ccr tMy aw-ard solita­
ry conf1n.'IJu!.UL not exc.."'eIJing ae ... en days." 

. It ha.a been ~uggt.":;t(>(l hy the Oilicl t-
1118 lHiitary ~t:lctllry tlmt this Article 
shuultl ~ alOltll.lcJ. anll lhn.t the Com­
l1 J41uliug OUi ... -.:r 'houlJ. not be l'(.'Stri,:ted 

tv .,vardillg extra urill fur fiflt.-en da'f":i 
un)y. J t , .... s a m.tHer of :llilitarv dl....-:­
cipline, and he thuught tbat SO m.{cb etr 
Lili. Artidtj ~ cont.t.incu. au . I'cemct:un 
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should be repealed, and that Command­
ing Officers should ha\-e power to order 
extra drill or any other Militnry duty 
without restriction, provided it was 110t 

contrary to any General Order of the 
Commander-in-Chief. He (Mr. Pen­
cock) therefore proposed that the Arti­
cle .hould he so modified. The Bill 
would be publisht!d and sent to tbe 
Commander-in-Chief. This provision 
had not been suggested by B is Excel­
lency but by the Officiating Milit!l.ry 
Secretnry j and the Commander-ill-Chief 
woultl have an opportunity of stating 
whetht!l' he t;aw any objection to it . 

Anolller suggestion by the Judge Ad­
vocate General and recommended bv the 
Commander-in-Chief was to make the 
Articles of \Var for tllc Native Army cor­
respond ill a certain particular with the 
Artielt!S of \Var for the Queen's and 
Company's European Troops. By Arti ­
cle U7 of the Articles of \Var for the 
European Troops, it was provided that-

U Jr any Soldier shall lIa.c been iltegallyab. 
!tnt f~olIl his dujyfor the eptlClJ 01 two months, 
a R('glmental Couttof Euquiry of three ODi('"er! 
,hall forthwith osscmhle aud, hllving received 
proof on oath of the fact, declare nch absence 
and tllt' period thereof, and the Offioor Com. 
manding the Corp' shan enter a record of such 
ab;oenc..', and of tbe dcclsrtltion of such Court 
of EnqUiry t1Jereon in the Regimental book!: 
and if ~uch 'oldier should not. afterwards sur. 
rmd~'r or be apprehended, such te('ord shan 
h.lYe the If.'<c:ol efl'ect of & oouV"iction for deser_ 
lIou ;-and if lueb Soldier ilbould surrender or 
be apprehended after such record shall have 
bten &0 entered, such record, or a copy thereof 
purrortiug to lxar the signatul'(' of the Officer 
bUl11g the CU.5t~y of tbe Regimental book;! • 
• baU. on ~he Ina! of !uch Soldier on 0. charge 
for deaertloD, be admL~jble in evidence of the 
~t thel't:in recorded, and on proof of the ideo. 
tJty c:'f Ihe prUon~r with tbt'Soldier therein 
~honctl, ~e rna, be fo~d guilt,. of de~er­
ti c..n j-and If he be oonncloo, the eentenoo or 
anY'lIdl Court 8h811 be inSt!rtCfI in the Soldier's 
d~bargc ;-provided nevcrlheleu. Ihot such 
t~l m~y 00 di:;pell~cd with in any case in 
-h!ch It .hall appear to tlte ComDlsnder.in· 
~hu:f that t I.ere are special cirCUIDlitaUC't' W 
Ju»ti/1 Ole excC"ption." 

Th('re had been con iderablc difficul­
ty in r~MJ W Soldiers in the Nati\,c 
Army ab..-.ent without Ica\·e. In some 
.... tikI had b.,-e" found guilty of 
d"",rtion. It had heen though. th.t the 
Court· )f arlial had O\'crstraincd thc 
e· .. i,h:nce by finding snch per60U. guilty 
or d 'rtion when thdr oUence w~ ab-
5tIlce wilh~ut l\.-a\·~. The- ol,jC'C\ o( tile 

provision just quoted was to ascertain 
whether a Soldier was absent, the lCllgth 
of such ahsence, and whetber he was 
absent without leave or not. 'the find­
ing of the CO'.lrt of Enquiry would be 
evidence in othel' Courts j and if aSoldier 
should be round at a distance from his 
own Regiment, it would be evidence of 
his absence without leave; and until he 
~urrendercd, it would be tantamount to 
n conviction for desertion. He (Mr. 
Peacock) had adopted that Section and 
introduced it iuto the present Bill. 

'l'hel't' was another provision which 
the Judge Advocate General had recom­
mended to be inserted in a General Or­
der, but it wag considered to be one 
requiring legi'Slative sanction. Tile suh­
stance of it was that, if you pl'Ove a Sol­
dier absent for two mouths, that absence 
should be prima facie evidence or deser­
tion, and would warrant a COJl\'i'cliou for 
dE'sertion, unless it appeared that he was 
detaincd ill his village ",bether by sick­
ness 01' othel' cause, or unlegs he could 
~how clearly that he was not guilty of 
desel,tion. It also pro·dded that, if a 
Soldier, to show that he was not guilty 
of dcsertion, should refer to a Ci\·il or 
Military Officer of GoverlJment for the 
purpose of praying ~icklless 01· some good 
('xcu<:.e for not rctuming to his duty, 
the Civil or :\1 ilitary Officer to wltom the 
reference was made should certify to the 
fact, and that certifica.te should be made 
evidence in the Soldier's favor, nnd 
should II:\\'e the same effect as ir the 
Government Officer certifying was pre­
sent. It appeared to him (lIr. Peacock) 
that this would be found very conve­
nient. I t could I10t he supposed tl.at 
any Gnvt!rnmcllt Officer would gi\lc a 
wrong certificate, :md he would be !:I3.\·ed 
the incollvenience of being compelled to 
attend. 

'l'hesc weN the principal alterations 
which he propo~cd to make j and he beg­
ged to moyo that the Bill he read a first 
time. 

The Bill was read a fir.t time. 

PRQCEEDISGS IN Ll:XACY 
(.l:PRE1fE CQUL<TS). 

~1Jt. CUP-RIE moved th,t tl,e Bill 
"to r~gu)ate proceedings ill Lunacy in 
the Courts of Judicalure e tabli:.hed by 
Royal Chsrtt'r" be now re'ld a. third 
tinJe Anti p;b~d. 
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Tbe motion was ca.n-ied, aml the Bill 
read a third Lime. 

CA RE OF ESTA'I'ES OF LUXATICS 
:NOT SUBJEcrr 'f0 TIiE 'DPRE;!E 
COURTS. 

Un. CURUm moved that the Bill 
(( tu make better provisioll for tlH~ care of 
the E;:;tates of Lunatics not subject to 
tlw jurisdiction of the Supreme COUI·t::: 
of J udi<:ature" be now read a third time 
alld pa::;:i~d, 

The motion was carried, and the Bill 
read u t.hird time. 

LUNATIC ASYLUMS. 

On the Order of the Day being read 
for the thi.rd reading of the Dill" relat. 
ing to Lunatic Asylums"-

MR. CUH,Rl!!! said, berore moviuO' 
the third reauing of this Bill, he would 
ask leave to re·commit it for the purpose 
of mal.ing an a.mendmeut thert:in. 

Agreed to. 
MB.. CURRIE said, the Sectioll which 

required alteration was a new Section 
whIch stood aft.er Secticlll XVI. 1'he 
Bin :lP!.licd not mt!relj' to the several 
Pl'csiuellcies but nlso to the Stl'aits Set. 
t,lel1lcnt j anu the Sl"Ctioll itS it stood 

. I ' ex('c,ttlllg on y the Prcsiucllcy '!\)\\ ns, 
would ptl·veutany one,without Lhe order 
ofaJudgeor Magistrate maue in pur"u 
nnce of the Act, from being r.'ceived iuto 
n Lunntic asylum in any ~latiou of the 
Stra.itli l'ttlt:ment. This was iUCOilsis­

tt'nt \\ith Section YIJ, which allowed 
n 1"'r';1In to be rec,·iveu into a Lunatic 
As) tum in an)' l'rcsitiellcy 'rown or in 
any tat ion of the ~tr:l.its Sl'ttlement 
ullder the order of an incli\,jjlual ncCe m. 
paniNl 1y tht! pre:;cl'ilJcd Ah:dical Ct-rti. 
fic.lltc. 

11l!1lt·ad of altering 1111" wordintr or 
!l'i" .~!!cl-ion as it ,.u>Odt he propo'~d to 
Ilttroduce the n: -trict;\'1.! IIJ'Oyi .. ifln in 

I inn Y 11 loa til m,lli:e it CUITI. sJlOlld 
with :)(:elion YII Ilild b) olnit the III'W 

:-;et till" altog,·thtr. ,:cellOn Yll WItS for 
the Pn~id Itt'\' TO'«T1~ alld 't.rail et.­
tl<:m nt.;and "'ection \,111 lTL" for V1aa-"ft 
otb r lball tht! Prc'lidl ney TO\"I~ anJ. 
~1nit. ~. tt1(.'m~IIt.. He lht:~fore .ROVed 

th t the word ... 11f~n a l.unatie i"lMjB~ 
• '0 of PfOJltth1t after the worJ U - _ 

.on In t.I 3rclline ()r Cla~ 1 •. ~t; lion 
'111 be k~ out, ",I \11 ~ llo~in' 
.or. lut.ht f9r \. IU) baw. ty: I'" 

"no perS(lll slJall be received into 8. Luna1ic 
Asylum, except as otherwise hereinbefore p~ 
vided, wiLhout an ordor of the Civil Cou.rt. 

Clause 2. When finy person has been ad· 
judged to be a. Lunalie"-

The motion was carried) and the See· 
tion as amended was agreed to , 

M". CU1UUE then mo,.d that tbe 
IH!W Section after Sect.ion XVi be Id"t 
out. 

Agreed to. 
(l'llt:! Council having resumed its s;it­

ting-, the Bill was reported. 
MR. CU]{RIE moved that the Bill 

be read a third time and passt'd. 
'l'hl'J motion was carried, and the Bill 

read a thil'd time. 

STAMP DUTIES (BEXGAL). 

Mn. PEACOCK said that a very im­
pOl·taut <Iitcration had been introduced 
in the Bill "to amend Regulation X. 
1829 of the Beugal Code (fol' the col. 
lection of Stamp \Juties)," afkr its pub­
lication, m:diillg it :lpplicable to suits: 
pl'e\'itJn~ly tried. RI:l shuuld t.herefore 
move tuat the Rill. as settled in Com~ 
mittee of the whole Couu(!il. be publish. 
ed fur general ill formation, a.utl that i~ 
be re·considered artel' a. month. 

Agrel!d to. 

CIVIL PROCEDURE. 

Mu. LEGEYT gave notice tlmt he 
would, either on tiaturday the Ilt.h lo­
stant or before the Council siloul,1 n:sol'. ~ 
itsdf into a Committee on the Bill .. fur 
simplifsing the Procedure of the Cour -
or Civil Judicature not establis-hl."lI by 
Royal Charter," move that the Hill bt: rc· 
puiJlilibed for general iuformation. 

LDIITATION OF SUIT . 

~rn. CURRIE moved lhat a commu­
uir3tion received by him from t.lle llt'n­
gAl Goverument, on the sul~,.-ct of 
a.mending Act XlI I of If.>4- (tiJr liml\.. 
in~ ~he time within which a snit mal" 
he brought to contest the awards of ll;~ 
n~" nUt: authorities in the 1-'1 t·~iddH ". 
of lkngal), k laid. upon the table :u:f 
I'('f.:tn>d t.o the ~dt'ct Comluittec on the 
Hill .. \.0 l'roo.;ide for the nCtluiJ'cmellt aud 
t'xtiul;tiuu of rights bS pft-:icnptioo, and 
fur Lhe limitation or uiL.:5." 

ADrl:to:J too. 
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GUARDIllSHIP OF MINORS. 

~ )IR CURRIE gave notice ~hat be 
would, all Saturday next, move for a 
Commiltee of the whole Council on the 
Bill .. for m:tking better provision for 
the ca.re of' the pe1'sons and property of 
'Millors ilt the Prt!sid~ncy of Fort '\fil_ 
liam in BeligaL" 

PROCEED1~GS III LcNACY (SUPHllliE 
COCRT.,; LUlIATICS (~IOFlTS'lL); 

A:SD LUN !TIC ASYLU .lis. 

MIL CURRIE moved that Mr. Rick­
etLi he requciited to talte the Uill U to 
rcg-ulatc proceedings in LUn3l'Y in the 
Comts of Judicature established by Hoy­
a.l Charltlr j" the Bill <I to mal,t! bettor 
pro\'i~ion fol' the care of the Estates 01 
Lllnatics not subject to the jUl'isdiction 
of tilt! l,':;upreme Courts of J udi l!ature;" 
and thu Bill" relating to LUliatic As.y­
JUlllS"-to the Pre:;idt!nt ill Council in 
ol'!lcr that they might be submitted to 
ill!! Govc1'nor Geueral for his assent. 

Agreed to. 

PENSIONS. 

:\[K. PEACOCK moved that the 
communication from the Home Depart­
ment rtlpnrtt'<.l this day be referred to a 
Sdt.'Ct COlllmittee cOll>li3tiug of the Prc­
sidt!nt of the E:s:ecutive Council, Mr. 
LeGe~ t, i\tr. Currie, :lIr. J:larington, 
and the ~rover. 

Agreed to. 
Tht! Council adjouned. 

&turdoy, Stptemher 11, 1858. 

PB.ESES"'I : 

The HOD'ble the Chief J Witice. V"W:6·Prt!6wal, 
in the tbair. 

Bon. Lieut.·Oenl. Sir I E. Currie. E..."q., 
J. Outram, Hon. 511' .A..'V. Duller, 

Hon. H. H.i ·k('lb. H. B. HaringtoD.Esq .• 
Hoo. B. P~ock., I and 
P. " .. , LeGt.'yt, E;.q., H. Forbc5. Esq, 

KABOB OF THE C.l.lL'i'ATIC. 

the affairs of t.he hlte Nahob of the 
Carnatic, 

E1UGRA'fIO:N '1'0 ST. YLN tEX1'. 

TnE CLERK also reporteli to the 
Count.'il that he haft received fl'om the 
Home D~pill'tmeut a copy of a De,.:pateh 
from tht! Court of Directul's alltl of it", 
euclo5ures, I'egarding the pl'op08(·d Emi­
gration ofl·ndiall hlbol'el's to thu Colo~ 
lIy of St. Yinccllt. 

~JR. PBACOVK moved that the 
abovu commulli~ation LI! prill ted. 

Agreed to. 

COX-rINUANCIl OF CERTAIN PHH'[· 
Ll£G-ES TO THE l!'l\:\nLY, &.0 OF TilE 
LATE NABOB OF TilB C .... R~A1'H..:. 

MR. FOR13I;;S presented the Report 
of the Select COlllmittee 011 the Bill 
:, to contillue certain privileges lind im­
Dlunities to the family and I'etaillers of 
His late Highuess the Nabob of the 
Cal'llatic." 

EXCLUSIVE PRIVILEGES TO 
INVENTOR:;. 

MR. PEACOCK pre,ented the Re­
port of the Sdect Committee Oil I hs 
Hill ,. for granting e:xclusi\'t;~ privilegc:i 
to 1 u "eu tora.'· 

BREACHES OF COXTRAC'l' BY 
WORKllE:N, &C. 

Mn. Cun.nIE moved the t1l'st read~ 
ing of a llill ., to provide for the pu~ 
Ili:shment of Breache5 of Cuntract hy 
Artificers, \Vorkmeu, and La.borers ill 
certain cases." He saiu, the pr<-paratiull 
of this Bill was suggested to him by a 
Pt!tition of the Calcutta 'rl'i.lde A:,socja.~ 
tiou I'rnyitlg' for a la.w to prt!veut Brench~ 
es of C'onlr.lct by worknlt'o and ot.hers. 
which was PI'cst!uted to the Council some 
w~ks ago. 

rJ'b~ Petitioners complained of the 
loss to which they were sutti~ckd by 
th!! frau!lull'llt conduct of their work­
mell in wilfully fruling to perform \\ ork 
for \\. hich they har\ received nd\"ilnccs. 
The Pctitiollt.'r.~ rt'p:,eseuk~l tile utkr ill-

THE CLERK report<.od to the Coun- t!fficacy of & civil nction toalt'ord redrcss 
eil that. hl' hacl rl!CCivt!u from the ..Fur- in Clliil'S of this nature, and thE"y pr:lyeu 
tign D('partulent a copy of a D..:spatl.."h I f~r a summary remedy by application to 
fruln the Court of Dirt!Ct\)u to th~ Go- 3. ~l agktl atc. 
nrulllent of Madras au tht.! subject of Xow it ~cmed to him thnt taking 
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money iu advance for the performance 
of any specified work, and then wilfully 
negl~ctlng or refmJing to perform the 
work for which payment hud been re· 
ceived beforehand, wu a fraud, the 
commission of which ought to be fol· 
lowed by penal consequonces. He un· 
de~tood that all the worl, of the manu­
facturing 'fradesmen in this City, Coaeh­
makers, Cabinet. makers and others, 
was done by the pil:!ce-nnd 'he need nut 
tell the Council t hat no piece-worle was 
done in thili country without an advance. 
lt was the universal custom-and any 
Dlanufacturer who attempted to break 
tlll'ough it would find it impossible to 
obhlin workmen. But if the workmen 
ills~tt!d on the pr~S(>rvation of this cus­
tom, it was but leasonable that their 
employers should be protected against 
ita ahuse. 

He had seen some of the Petitioners 
on this subject, and he had a memoran­
Gum given to him shewing that five 
Firms alone had advances out~standing 
to the aggregate amount of olle and a 
half lac. One Finn gave him a list of 
sums which they despaired of recovering, 
with the names of the dt:faulters, show. 
iug a loss within a year or two of Ru­
pt. ... 3,527. 

He thought. therefore, that a case 
was made out for the interference of the 
Legislature,and he bad accordingly pre­
pared a Bill which proposed to author­
ize a Magistrate on complaint of the 
employer, and on proof of the receipt 0(" 
an advance and wilfulul:'glect au the pa.rt 
of the workman to fulfil his contract. to 
order the workman eit.her to return the 
money adnnct-d or to (>f'rform the 'Tork 
contracted for, as the tmployt:r should 
require, aud, on default, to sentence him 
to imprisonment with bard labor for a 
tenn 1I0t f's.ceeding three mont.hs. If 
the workmen were ordered to petform 
the work, security might also be required 
of him for its due perlormance. 

'['hese were the principal pl'ovi~ions of 
t;he BiB, wltich he had framed ill great 
measure upon a Draft Act which was 
lubmittetl by the Trades' Association t.o 
the Supreme Government in 1816. 'l'hat 
Dral~ Act w .. intended to ameud the 
\ben existing Calcutta By •• l.,.. bearing 
on the lubjte\, and embraceJ • good 
deal more tban "be single olrtmoo which 
he had ~houghl n ........... ' to provido Cur 
in tbia Bill. • 

AIr. O""m, 

~ome Memberg of Council \vould pro· 
bably recollect that a. somewhat similar 
measure was brought before the Council 
in 1855 j and that the Sel~ct Committee 
on the Pellal Cod~ to whom it was re­
ferred, recommended that it should not 
be entertained. But tlle ohject of the 
Draft Act t.o which he alluded and which 
was sent up by the Madras Government, 
was not identical with that of the pre~ 
s~nt Bill. It pl'oposed to render liable 
to punishment any Clerk, workman, or 
servant who shoulll desert his service 
without due warning or before the ex­
piratiou of' any specific period tor which 
he had cont1"acted to serve. Now it 
was scarcely nt:cessary to remark that 
the mere abandonmeut of service with­
out warning, by which the servant pro­
bably lost some arrear of wages due to 
him, was a very different offence from 
the wilrul and fraudulent refusal to per­
form wurk for which payment had been 
made beforehand, and this latter ouly 
was the offence for which the preli~nt 
Bill was intellded to provide. 

It remained only to observe that the 
Bill, as he had. drawn it, was limited in 
its operatiou to the Presidency 'rowns. 
'l'wo or three consiJeratioulS had influ­
enced him in thus limiling it. 'rh~ cry 
for relief came from a Presidency Town; 
the European manuf,wturers who were 
the persons that suffered from the prac­
ticeswhicll he lladdescriued residetl chil'fly 
in the Presidency Towns, and in COil­
cutta at least the Bill would merely re­
store to empluyers in a more elfective 
shape the remedy which they formerly 
pos3essed under the old Calcutta Bye­
laws which were repealed by the Police 
Act of 1852. The Mofussil law of 
Bengal, Uegulatioll V II. 1819. punished 
the refusal to ful61 a contract of service 
by impri..onment and this law h~ under­
stood had been found to be efi't'clive for 
thc prevention of fraud of the descli.P"' 
tion alluded to. On t.he w hole, thcr~ 
fore, he had thought it advisable to 
restrict the Bill to the Presidency'l'o\\'n~. 
Hit should be thoughtthatits provisions 
or some similar provisiolls might advan­
tageously have genel'al operation, the 
Sdect Committee on the Penal Code 
would doubtless consider the point in 
conncDon with the Cbapter on Criminal 
breaches of contract of service, but iu 
the lOt-an time tllt:fC ~el1led to be 110 

.liutlicient reason why the remedy, which 
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bad been .0 urgenUy called for by the 
anufacturer~ of Calcutta, should not 

be al ouce extenued to tho Presideucy 
TOlin!. 

The Bill was read a first time. 
• 

IIUNICIPAL ASSESSlIENT (SC~DE). 

~lR. LEGEY'l' moved tho second 
reading of the Bill "COl' enabling im­
provements to be made in clll'ta.in dis­
tricts and towns in the Province of 
&inde." In doing 80, lu, begged to 
call the attention of the J I 01101';1 blc 
Members to Seclion III of the Bill. This 
Section \Vas not in the originnl dl'nJt 8l'nt 
up by the Bombay Govel'llmeut. rl'hc 
Bill, as originlllly prepared, wns so illuu­
finitely worded that he could not ven­
ture, after wha.t had passed on a. former 
occasion, in March 1855, to bring it be­
fore the Coullcil. In order, thcl'Ofol'c 
to ~tabli8h the principle which thi; 
Secbon advocated, he had impol·ted into 
the Bill some of the provisions of the 
Bombay Municipal Act and the Cal. 
cutta Suburbs Act. He hud dono so 
with the intention, if the Bill 8.hould be 
rea.d a. suoond time and referl'ed to a. Be. 
lect Committee, that the authoritic8 at 
Bombay and in Suinde might be aLle to 
propose such modifications of this Soc. 
~ion. as J?ight be locally ncce!':sary, beal'. 
l?g III 11l1l1d what seemed to be the cstnb. 
hshed r~le of the Council ,dLh regard 
t? refusmg to delegate POWDI'S or taxn­
han to ~ny other autho:-ity. '1'110 rest 
of the IMl was almos.t entirely as drawn 
up by Mr. F rere alld approved of by the 
Hombay Government. 

j\LIl. R[CKE.T'l'S said, he must say 
h: baa sundl'Y misO'i vinO's connected 
l\"jth Ih ' B' ll H 0 0 

. 18 I . e must allow that we 
\\ eTt,l bound I . . ~ 0 receive With tho greatest 
re:.pe('~ every th ing that camo with the 
authotIty of '1 F· I stood .u r .. rele, w lose character 
. equally lllgh for ability and 

hl.rc~mspecttoll. 'fhe Bill also had the 
Igautl10rity of the Bombay Govern. 

ment.. But still he did not see the 
necesSity of fi d' h 
such t . 00 mg t e people with 

W axatlOn as that llOW proposed . 
s' .. were told that the people of 
~n I e \~re altogether unlike any other 
2 o~ ~I e !oun~ it stated in paragraph 
1858 11\ ~;eru s letter of 13th M.ay 

't_
1 .Ia. ho people of Seinde "are 

qUI"" wIlhng t 
vernment . ~ pay any thing the Go-

mIg It demand" (he wished 
TOL, IV.-l'ART IX, 

we bad (ifty millions orsuell subjects on 
this side of India). In another place 
(paragraph 6) ho oh~crvcd that it was 
actually stated, with reference to tho 
Land-tax nnel tho 8hop and Stall.tax, 
I! that tho facility with which these taxe!i 
al'O collected in Scindo is rnmarka.ble ," 
lt \Voulel thoreforo appear that tho 
people of Scinde were unlilw other 
people, ror they d~lightcd iu being taxed. 
Slipposillg this to bo the case, it might 
be very sw~ct, still we all kUI!\V thut 
ev\!n sweets too loug indulged in be· 
came vcry bitter. 

Soction 11 [ of Iho Bill proviJed the 
Funds to be levied. It (irst proposed to 
increaso tho h\ud-tax by five per cent. j 
find on this matter he 8hould ha.ve a 
word to say presently. Then came :\ 
tax on houses not excl.'cding fivepcr cenl. 
on the annual rental-theu, a tax on 
Imports and Jt~1ports, and besides them, 
such additional towll.duties as might bu 
considcl'l:d advisaLlc. 'fhi::; ta.."( on 1m· 
ports find ExporLs npplied to c\)\VS, 

calves, butfaioe!:', gonts, kids, and othl'r 
animals j but he could flat ulllh::rsLalltl 
('I'om the Hill in what ease they were to 
be taxed, whether all entry iut!) the town 
or distJ'ict, or otherwisc. As tho Bill 
stood, if these animals "ero carri~d to 
one town, they would pay the tax i and 
so also ir to nuolilcr, Then the Bill woul(l 
not only ta.x peoplo's houses, but their 
houses before they became houses-their 
t imbcr, chunam, a.nd other materials ror 
building houses. rl'hell, as to rental, tho 
houses to be taxed were not all the large 
houses in towns, but every hamlet; Ilnd 
there could be no rental because every 
ma.n oWlied the bouse ill wbieh he lived. 
If a house·tax be imposed, he would 1'1:!. 

commend the Council to refer to the 
moue in which the tax was imposed at 
Akyab. There tue tax was assess~d, not 
on the. rental, but on each square foot 
occupied by the house; and he f.'oullll 
tbat this plan had worked Cx.ceedlOgly 
well in Akyab. 

We were told that the people ofSeinelo 
were so very willillg to be tned. But 
he thought he found from t he corres­
pondence that t bey had shown s~ll1e 
symptoms of impatience under taxatIOn. 
The inhabitants of the principal towns 
and hamlets forming the )lehUl' division 
of thcShikarporeCollcctorate presented" 
petition for the introductionol"ActXXYI 
of 1850. The)' no soouer had it thau 

2 '" 
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they were very discontented with it, 
and applied to the authorities for tbe 
suspension of the Act almost as soon as 
it was carried into effect. Farther aD, 
lIe found it represented in the corres­
pondence that, 

CI instead of preparing the statistics and other 
information required by Government, the 
headmen were reported by the Deputy Magis. 
tr'ale to be raisingr,all possible obstacles in the 
way of t.he Officials and to be urgent in their 
request that tbe provisions of the A.et may not 
be carried out." 

These objections, it was said, were on­
ly against the provisions of Act XXVI 
of 1850; but this Bill did not so much 
ditrer froID thnt Act tha.t we could sup­
pose that those who were so discon­
tented with it would be very well satis­
fied with tbe Bill. 

He would suggest to bis Honorable 
friend on his left (Mr. LeGeyt) tbat It 
miO'ht be advisable. instead of taxing all 
th~se separate articles and anima13, to 
try and see if the Government would 
not give up a portion of the Land Reve­
nue for Municipal purposes. It was 
staled that, in Scinde, the people were 
naturally so dirty in their habits, and 
their dwelliDO'-houses so wretchedly con­
structed tha.t mias-rna and disease were 
generat;d with unusual rapidity, ~nd 
that a widely spreading river-inundabon 
gave rise to so many local forms of 
sickness and discomfort that the advan­
tages of Muni{'ipal arrangement would be 
areater in Scinde than in any part of the 
o 

Again, we were told" that there il' 
still a stl'ong iuclination on the part of 
tbe inhabitant. oftbeM.hur Deputy Col· 
lectorate for the more extended e:ystem 
of local taxation and Municipal manage­
ment formerly proposed;" and that the 
purport of the petition presented in 1856 
was to show that the people were only 
discontented with that Act, but were 
quite willing that such a provision as 
this shonld be introduced. It rather 
appeared to him tbat the people of tbe 
towns wished to get rid of the taxes 
imposed on them and throw them on 
tho country people, and not that they 
were ready and willing that taxation 
of this nature should be imposed on 
them. 

But suppose the Bill were allowed to 
go to a second reading, be would point 
out that the additional cess of five per 
cl"nt. of the Land tax was in fact an 
increase of Land Revenue to the extent 
of five per cent. As things stood iu 
Scinde, the limit W:L~ only what the 
people could pay. If additional Reve· 
nue were required, it should be demanded 
not for Municipal purposes but for Go­
vernment. ] f it were given up, ll:}t it be 
given up as a "donation from Govern­
ment," but let it be called by its right 
name. 

It waa stated that this donation 
would amount to six thousand two bun­
dred and firt.y Rupees per meusem. He 
found on calculation that that was in 
fact se~enty - 6"e thousaud Rupees per 
annum, ,,,l,ich was five per cent. on thc 
lifk .. n lacs paid by Scinde. 

Mr. Rickett. 

world. 
Now with such rt'asons AS these, be 

thoucrht it possible that Government 
mlg1~ consent to give up fi~e per ce~t. 
for Muuicipal purposes or, if not, to give 
two Rupees for everyone that the peo­
ple would contribute. If so, let us follOlv 
the example of the Punjab where heavy 
town duties were levied in every town 
without objection on the part of. ~Dy 
class. These duties, with the addltlOD 
from the Land Revenue, would yield a. 
sum of not less than two hundred amI 
twelve thousand Rupees for 1;funicipal 
purposes, a.nd tllis plan would be far pre­
ferable to imposing so many ne\V taxes. 

He would not say he would vote 
against his HOllOl'able friend if he should 
attern pt to carry the Bill to a seco~d 
reading am\ to appoint a. Select Comml~­
teo. But he (Mr. Ricl(etts) thought It 
mig-lit be advisable to make enquiry 
whether the authorities at Bombay antI 
Scinde were disposed to attend to the 
suggestions which he had made. 

Mr. PEACOCK said, he must go fare 
therthan the Honorable Member opposite 
(Mr. Ricketts) in saying that he bad 
misgivings with regard to this Bill. ~e 
had strong and grave objections to It, 
and he coul<l uot tbererore vote in favor 
of the second reading. 

His chief objection was to Section VI. 
Section I authorized the Chief Commis­
sioner in Scinde to declare any district 
or town within the Proyince to be sub­
ject to the Act, and Section II provided 
til at, when any town or district was 
declared so subject, 
"the ChierCommissioner shall appoint a local 
Board, which shan be superintended by. and 
shall auist the Magistrate or any Officer 501>-
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ordinate to tho Mogistrate and especially ap­
pointed by him as Su~r!nton~ellt of tho ~oa~d. 
in tbe Municipal adUIlDlstrntJOU of .the dlstr!ct 
or t.own subject to the control heremufter pro­
Tided." 

It was not stated of what kiud of 
persons the Board was to ~onsist: bub 
haviuO' (rot that body, SectlOll VI gave 
them ~e~taill powers. It provided that 

" the Superintendent of the Municipal Board, 
acting with tho consent of the Board, shull, 
under the gcner.l.l control of the Chief ~m. 
missioner, have the same pOlver'S for carrymg 
out the provisions of this Act us nrc gt'ant~d 
under Act LXVI of 1850 to the COllllllLS­
!lioners appointed by that Act." 

Now it appeared that the chief altera­
tion of the law which this Bill proposed 
to make was to take away the necessity, 
which existed under Act XXVI of 1850, 
of showing that the Inhabitants were 
desirous of i~s introduction; and to limit 
the rates to the four kinds mentioned, 
It was expressly enacted by Section VI 
tbatthe Superintendent might make allY 
rules which the Commissioners were 
authorized to make under the Act of 
1850, Now what were those rules? 
It appenred to him that Lut'y amounted 
in substance and ill fact to laws, and 
this power we ought not to depute to a 
Magistra.te or his Assistant eyeD though 
he had thc sanction of the Commissioner, 
']'0 do so would be in effect to substitute 
the Magistrate or Assistant Magistrate 
for the Legislative Council, and the 
Commissioner ror the Governor General 
who alone had the power to sanction 
laws. 

'l'he Bill did not say that the tax was 
to be paid by eve!'y one, but it said-

u'The Funds required for the purposes or 
this Act shall be raised by any or all of the 
following methods as may be appl'oved by tbe 
(;bierCommi~ionCI'; and HIe ~lngi~tel'ii11 om. 
eef'S in the district ~hall have the charge of 
collecting and disposing of the:;e Ifunds with 
the advice and a~si~tan\''U of the BOIII'{I." 

It did not Sity upon whom the rates 
were to be imposed . That would be 
pro\-ideu for by the rules. '[,ho rules 
to be prepared by the Commissioners 
nnder Act XXVI ofl 50 were required 
to provide, among other things, 

u the definition of the persons or property 
within the Town or Suburb to be iuxed for 
ramng the monies necessary for lhe purpose 
(If thb ActJ whether by house :\~se~sUlent or 

town duties., or otherwise; tho amount or 
rate or the taXC3 to be imposed; the manner 
of raising and collecting them, and ensuring 
thc sarety and due application of them when 
collected." 

They were to lay down which of the 
landholders and which of the household­
ers and which of the other iuhabitants 
were to be taxed. 

Then, although the amount of the rate 
was to be limited to five per cent'J the 
rules as to the manner of recovery were 
to bu left to the Magistrate. It would 
be in his powel' to sa.y whether there 
should be an appeal ag-ainl"t his decision 
or not. When the Legislative Coun­
cil lately legislated ftH, l\lwlicipal pur­
poses, they laid down rules . 'rhey first 
p."ed an Act (XXV ~r 1856) .by 
which general rules were fixed . Havmg 
passed that A ct, they tl~en passeu. the 
particulal' A ets for each 10wn. It might 
be that Act XXV of 1856 (oj> somo 
of the rules which it prescribed) were 
not applicable to Sciude. But the 
authorities in Scimle might preparll such 
rules as they might deem fit, and ~ubmit 
them to the Lcgislati \'0 Council, who 
would pass them, if reasonable. 

Section IV of Act XXV of 1856 
defined how the annual value was to be 
ascertained, and then it provided for 
appeals, Bu~ tbis Bill defined nothing. 
Here it was left to the lUagistrate's 
discretion wllethel' he would levy the 
whole 01' any of the taxes. If he liked, 
he might impose a land-tax, a hous~­
tax, an import and expOl't·tax on a.m­
ma.Is ::md other articles, and a tax au 
carriages and horses. It appeared to him 
(M ... Peacock) that he should not have 
these powers. 

'l'hen again with regard to the collec­
tion of the l'ates, there was a rule laid 
down, but hI! thought it a veryobjectiou­
able one. 'l'he provisions of Act 1 r of 
1839, which were applied to the non ­
payment of tines imposed by way of 
punishment for offences, were made 
a.pplicable to the non-pa.yment of ta.xes. 
Accordingly, if a man could not pay a 
tax and no distress could be found, he 
might be imprisoned for two months if 
the amouut did not exceed fifty Rupees, 
and 1'01' foul' months if it did not exceed 
one hundred Rupees, and for six months 
in any other case. The late Municipal 
Acts referred to by him provided for 
this. They gave no power to imprison; 
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they merely nutllorized distrep-s and sale. 
'l'hc Bombay Municipal Act laill down 
110 sach power, then why should such a 
law be passed for Scillde? 

'rhen let us see what the taxes were. 
'The HonoraLle Member opposite (Mr. 
nieketts) had made some very impor. 
taut observations on the first, the land· 
tal. 

frhen there was U a tax on hOUSM not 
ex.ceeding five per cent. on the annual 
rental." Act XXVI of 1850, wllieh 
authorized a similar tax, could not be 
imposed without the consent of the inha. 
bitants. He recollected au instance in 
wllich that Act had been put in force 
with the consent of two-thirds of the 
inhabitants, and anerwards the feeling 
against it was so strong that the Govern. 
ment withdrew it. At V cHore n very zea. 
lOlls;. "b1ngistrate got more than two-thirds 
of the inhabitants to consellt to the in­
troduction oftbe Act. On thei ntroduction 
(If the Act, every man shut up his shop, 
and the fl'eling was so strong against it 
that the Government thought it riaht 
to withdra" it. Tho Court ofDirectol"s 
had made Bome very strong remarks Oil 

the subject of Act XXV I of 1850, even 
when introduceu with the consent of 
the inhabitants. Dut it. was }JI"OpOSed 

that this Act might be introdu~ed with­
out any consent of the inhabitants. 
'rhe Court or Directors, speaking of Act 
XXVI of 1850, said-

Ie We arc roost anxious that the Act IIhould 
not be Pllt in force in any place where the 
bulk of the populat ion has not aner (un ac. 
qllaintance with its object, decla~ unequivo . 
oo.l1y in itl! faTor." 

Again they said-

., It IIhould be oolllic1l'red whether t.ho mea. 
aure IIhould be per8evered in if "ner e1pe.ri_ 
ellce the feeling against it be found t.o con­
tinue ubtlob3ted." 

such other town duties as might be con· 
sidered advisable; what they were we 
did not know. 'fhat was to be left to 
the l\1aaistl'ate or his Assi;,tilnt with the 
consent of the Board. under the general 
control ofthe Commissioner. The Rona. 
rable Member opposite (Mr. Ricketts) 
had asked whel'e the tax on imports aod 
export. was to be paid. It was difficult 
to say. According to the Bill the tax pro­
posed was not merely a town duty, but 
a trnnsit duty. Transit duties had been 
generaUyaboli.hed. Whether i~tended 
or not, the proposed tax was notlnng les~ 
than a transit duty, for it was to be 
charged 011 articles imported into or ex­
ported from the town or district. 'rhe 
Bill did not "ven .ay th.t it was to be 
levied on the inhabitants only or upon 
al'ticles intended for consumption within 
the town or district. fJ'he Honorable 
Member for Bombay had had the BO.m. 
ba.y ].Iunicipal Act before him, which 
provided that 
"duties at the rates Ilpeci6ed in t-be Schedule 
annexed to the Act, snall be levied in respect­
of tbe several things therein men~ioned when 
imported Crom auy p1ace into the Town of 
Bombay and i"tended for CONftmptiOA or .. 
therein ... 

It was only in resptlct of those articles 
which were imported into the town for 
consumption therein that the inhabi. 
tanls of Bombay were to pay that t:'IX : 

there was no export duty. But by this 
Bill there might be not only import 
duties but duties upou exports. 1£ a 
man living in a district had a cow and 
sent it t.o a market out of the district 
for sale, he would have to ya.y export 
duty; or if he sent it out to graze, as 
was suggested by the Honorable Member 
on his right (Sir Arthur Uullel'), he would. 
be compelled to pay a tax. He might 
have to sell it iu a district which had 
not been made snhjecttothis duty. In 

Ir such were the directions which the such case he could Hut compete with 
Government had received with regard to perHons who were oot subject to similar 
the introduction of Act XXVI of 1850, duties. It was not a fair or just tax, 
were we to aut~orize the introduction and yet it was left to the Magistrate 
of a more strlllgent BiU in SciJuif: or his Af:sistant with the consent 0(' the 
agains~ t~e wish of the InhaLitants? It Board to impose it if he pleased. 
wu I~ud til t~e annc];.urcs that. the peo. lie (Mr. Peacock) apprehenued that 
pie were agamst the IDtrooucbon of the town duties on articles might in some 
Ac: or l~O. 'fhey were not better on' I Crises, be a legitimate tax in thi; country U ~ t~.lS t.l1all under thc otller la,,,. but e];port duty had never been propos: 

l"·nd°r tt la B1dll there was to be, bt!sidl>S l'd even for Bombay where the inhabi. 
a:to . uan abouse-tax au . lta.- I . I I rt l . ' x 00. 1m· U\oII were mue I nc ler than the peop e 
po an. UPON, With the addition of io Scinde. At Bam_bay only arti Ie- ­

Mr. Peacock 
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imported for consumption were subject. 
eel to import duty, but the 1111~ortullate 
people in Seinde were to he subjected to 
pay duty on all things which might be 
imported, and export duty aho. He did 
not know if this was intcndc:d, but he 
'JlOke or the Bill as it stood. The Bill 
also used the general words" with the 
addition orsuell other town duties as may 
he con~ic1ered advisable," thus leaving it 
til the Magistrate to impose al!Y other 
duties. Now, if a tax were to be unposed, 
he (Mr. Peacoc\<) thought that the Le­
gislative Council was the a.uthority to 
dt!termine whether it was a proper ta.x. 
There might be peculiarities in Scinde 
which did not exist l'lsewhere. If so, 
let those who were entrusted with the 
administration of Scinde prepare rules 
adapted to such peculiarities and sub­
mit them to the Council. They must 
do this at some time before the law 
could come into operation . But why 
postpone to a rutUl'e da.y what must be 
done at some time or another? L et 
the authorities in Scinde propose wllnt 
taxes they pleased and make what rult·s 
they pleased, but let them be Soent to 
the Legisl<lti re Council for appl'O\'nl be­
{ore t.hey become obligatory, If thel'e 
were any special rem:ons applicable to 
Scinde, let them be pointed out. This, 
he thought, was the duty of thoso who 
had the administration ()f a Province. 
They were not vested with any legisla­
tive power and the Council were not 
justified in deputing such powers to 
them. He woulcll'ead an Extract from 
an excellent DesP<1.tch from the Honor­
able Court of Directors on this subject. 
He had cited it once before when a 
somewhat similar measure was proposed 
by thc Government of Bengal. The 
Bill on that occasion was thrown out, 
only one vote ha\·ing been given in sup­
pOl·t of it. 'rhe Dl.'Spatch to ,,,hich he 
reft'rred was scnt out soon artel' the 
passing of the Charter Act of 1833, 
almost immediately after the powers of 
legislation ulld~r which this Council 
acted were conferred, and it was addres­
sed to the Government of India. Re­
f~rring to the Governor G-eneral in 
COllncil, they said;-

" Heretofore you ha.e been invested with 
n.ten!i.e powers of !upcrintendence over the 
legi!lation of the subordinate Presidencies. 
Bnt &8 these Prebidencies have had tho ri,..ht 
of kgisbting for themsclrcs, your supc:'in. 

tendcnoo has been exercised only on I'8ro and 
particl.llar occasions, Now, their legisiati;o -
functions, with n reser,'o for certoin excepted 
cnscs, are to be subordinate to those of the 
Supreme Govcrnment. ' . .rho whole respo~e.i. 
bility rests upon yon; nnd e,"ery law which 
has an especial reference to the local intercst!! 
of any of those Presidencies, Bnd every general 
law ill respect of its pal'licular bearing and 
Opera.tiOll on such local interests, ought to be 
pro-collsidererl by you with as deep and 8S 

anxiOlls attention as if it a1f~t.ed only the weI. 
f:lre of the Pt'l.'i!idency in wh ich you rcside. 
You mny indeed, &S we have already ob:serted. 
rcceive from the snbordinntc Presidencies sug· 
gestions or drafts of laws, nnd thcse it lllay fre ­
qucntly be cx~dient to i~vite .. 

" (jut in no Instance will tins exempt you 
from the obli"'lltion of so considering e\"cry pro­
vision of the law as to make it really your O\nl, 
the offspring ofyourowl1 miu(b, after obt~inilJg 
an ndequate knowledge of th~ cnse. We say 
thi!l,knowing 8 5 we do how easll.y the power ~r 
dclegating a duty degcnerates lIlto the habit 
of neglecting it; aud drooding lest, .at some 
future pel-iod, under the form of o(fol'mg pro_ 
jects of law, the subordinate PresidC'ucies 
should be left to legislate for themseins with 
as Httle aid from the wisdom of the Supl-emo 
Government as when the power of legislating 
was ostensibly in their own hands. 

" There are two sets of occasions, on one of 
which the suggestions of thc subordinate Pre­
sidencies are more, on the othol', less neces­
snry. 

"\V1len pro.ision is to be made for local 
pcculiaril ice, the inrormation of locnl observers 
i~ of peculiar importanoe, and when the la\v 
wholly or mainly relutes to such peculirwities, 
the first d.rtlft or it will be most advantageou3-
ly prepared by those who are best acquainted 
with them, 

"The greater number or laws, ho\-re.cr, nre 
not of this description" 'I'hey relate to geno­
ral matters in which locnl peculiarities ha\"o 
subordinate concern, and ill which, therefore, 
such peculi.n.l'il;ies need not othcrwise be consult­
ed than by presCl"ibing some modification of 
the general pro("i..rions of t.he law in applying 
them to particular cascs." 

I t appeared to him that we were no\v 
asked to give the Magi~trate the po\\'er 
of mak ing rules which were in etf'l!ct 
lawil. It was in fnet gh>illg the local 
authorities power to make a. Ia.w. As 
he had. said before, the Magistrate 
must make the rules at some time Ot" 

another. There could be no more dif­
ficulty in making them now than at any 
future pcriod, nnd in his opinion the)r 
ought to be made and submitted to the 
Legisl;\tive Council who were the proper 
authority to see if they shouM be pog,cd 
into a. law. 

Again, the disposal or the rates was to 
be left entirely to the Superintendent 
and the Board. The approval of the Chief 
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Commissioner was requisite, but still it 
was left to thc local authorities. There 
wa;; considerable ui!';cussion in the Coun. 
cil on a. former occasion, and had it not 
been for that discussion, a. very large sum 
would have been applicd for lighting Cal­
cutta with gas; and cleansing and drain­
ing would probably ha.ve been neglected 
for want of funds. According to this Bill, 
the whole might be applied to any pur­
pose. Cleansing might be more im­
pOl'bnt than lighting in $ome districts, 
wells and tanks in others, embankmentij 
in others, and marl;:et-places in others. 
No distinction was made b\!.tweeu houses 
and Ian us. In England, by the Health 
of Towns Act a very great distinction 
was made in this matter. By this 
Bill, land in a district might be taxed 
five pel' cent. for lighting a toWIl in 
the same district, and houses might 
be taxed for works of irrigation from 
which they might not receive any be­
ncfit. All property in the same dis­
trict might be taxed, and the taxes 
applied indiscriminately, according to the 
discretion of the Magistratc and the 
E oard, to any of the purposes mentioned 
in tbe Act. Olle of the purposes was 
education. If the inhabitants were to 
be ta..xed for education against their 
will, tbey might wish to have their 
own religion taught in thcir Schools. 
They might say let us have our own 
8chool.$ and let our rcligion bo taught 
~here. 'V ould the Government super­
mtend a School of that smt? 'I'his was 
a vt.!ry important matter. If there was 
any peculiar reason for taxing the peo. 
pie of Scinde for education, let the rea-
8~ns be assigned. In Uengal the inha~ 
Int:mts were not ta..xcd for education 
but the Government gave up a certail~ 
p.)rtion of the general l{.evcllues for the 
purpose of education, and they laid down 
rules for its application. The people in 
Sl·i ndecontl'ibuted to thegeneralRevenuea 
of t.he country ,and thereappearl.::d to be 110 

sufficient reason for taxiu/' the people in 
~cillde separately for th~ purposes of 
education when the inhabitants of Cal­
cutta and other places were not oblirred 
to do so. If it waa right, let such a 
tax be imposi!d generally throughout the 
wh~le countr¥. But it was n. grave and 
Iknou.b question for consideration whe­
tlll'r a Municillality shonld be com'pellcd 
t? pay ra.tes rO! the purposes of educn.. 
tlun. The Bill was liiileut as to the 

Mr. Peacock 

persons to be educated. Were they to 
bc the children of thc inhabitants of the 
district? A.ll this was to be left to the 
Magistrate and the Board. 

'1'ben there was some thing bordering 
on a Poor Law-"the erection and main­
tenance of Asylums for the sup~rt of 
those who aro mentally or phySICally 
incapacitated from supporting them~ 
selves." 'Vho were to be introduced into 
these Asylums-any wandering lunatic 
found in the district? SlIch persons 
should be supported. at the expense of 
the State and not by the district. '1~he 
people in Scinde were no more bound to 
provide for such persons than the peo­
pl~ of Calcutta. According to the Eng­
li.h Poor Laws (God fo .. bid that tbey 
should be applied here), the parish had 
to pay: for its own parishioners. 

In conclusion, he observed that, 
whatever rules were prepared should be 
submitted to the Council, who, if they 
saw no objection, would pass them as 
part of the Jaw. Eut he could not con­
sent to depute to others the power of 
making thes!! rules. 

For these reasons he should vote 
against the second reading. 

Mu. CUHRIE said, the Bill was 
open to some but not, h~ thought, to 
all the objections taken by the Honor· 
able and learned Member opposite (Mr. 
Peacock). There was also much foree 
in the remark made by the Honorable 
Member on his right (Mr. Ricketts) as 
to the percentaC7e on the Government 
Revenue. Hut these were matters which 
a Select Committee might deal with. His 
own objection to the Bul al'ose from what 
had been stuted by the Honorable Mover, 
that tile taxation was imaginary and no~ 
that which had been recommended by 
the Chief Commissioner in Scinde ; that 
it was merely something which the 
HonorableMember had thought it neces­
sary to specify to avoid submitting an 
indefinite propositiou for taxation. 

He therefore thought it hardly ad,is­
able to entertain the Hill ill its pre=ent 
shape i and he wouIel suggest that it be 
withdl'awn, and that another Bill be in· 
troduced in its steatl, containing the rl.'al 
items of taxation which might be con­
sidered prope-r to be imposed, and St3t­
ing definitely what powers were intend­
ed to be conferred on the Board in 
lieu of those so indefinitely mentioned 
in Section VI ofthc present Bill. 
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For these reasons he should feel some 
difficulty in voting for the second .read~ 
ing; he should be better pleased if the 
Hill were withdra.wn. 

MR. LEG ~ytr said, he was prcpnreu 
for this Bill encountering sorne objec­
tion and opposition j and, as he had 
stated on the first reading, he had 
doubts himself as to the propriety of 
introducing it in the form in which it 
was scnt from Bombay. He had there­
fore felt forced to introduce the details 
of taxation in Section HI in order to 
obviate the manifest objectioll to the 
Draft Act on account of the indefinite 
powers of taxation which it conferred. 
'roer were Dot, as had been said, wholly 
imaginary, becallse the {haft contained 
prO\'isiou for raising the following 
fands:-

1st. 'fhe application of an addition­
al not exceeding 5 per cent. of the 
land.tax, to be levied in the same man­
ner a." the land· tax. 

2nd. A tax au shops or stalls. 
3rd. A tax on houses. 
4th. A tax on Imports and Exports 

or such other town duties as mifrht UP 
considered advisable. 0 

5th. Tolls at· taxes on carriages or 
beasts of burden. 

6th. Such items of public Revenue 
as might be granted to the }I wlicipality 
by Government for the p1ll'poses of this 
Act. 
. Hc. would. not go through the objec­

tIons 111 detaIl, because it would be neces­
sary for tha.t purpose to make a re­
ftrence to Scinde. But he shoul(l be 
glad to say a fe\\' words with reo-ard to 
what rell from hi." Honorable fl~elld on 
the right (Mr. Ricketls) regarding the 
land-tax. 

If we were to wait until the Govern­
ment came forwal·d and said, ., Here is 
five per cent. of the land-tax; t:lke it and 
spend. it on :Mul1icipal improvement," 
tbe tune devoted to this subject would 
be waste~, and we might just as well Le 
!~tally wlthout Municipal improvement. 
lhe G?vernment of this country for the 
last tllU"ty or forty yearshaddonenothinO' 
at all towards Municipal improvement t~ 
warrant the exp~ctation that such would 
be the result, if application were now 
made t.a them for such an additiou as 
was referred to. '1'he records of Go,ern­
ment teemed with most positive and 
absolute refusals to expend for Munici-

pal purposes the general Revenues of the 
country. T hey had declared over and 
over again that wllat was spent on local 
purposes must be raised by local tax.a­
tion. 'Ve were at ODe time better off in 
the Bombay Presidency ill the sh a.pe of 
~Iunicipal taxes. We had the Moor­
tuffa and Vera cesses which were no 
doubt intended to provide for Munici­
pal purposes, but which, before our Go­
vernment had taken possession of the 
Peshwa's tenitol"ief'. had fll ll ~n into the 
general Hevenue. '1'hese had been abo­
Jished in 18411, and ever since then at­
tempts had been made in the Pre~idency 
of Bombay to establish ill unicipalities. 
Act :XXVI of l850 bad b .. n put in 
force in many towns, b~t did 1I0t mt\ke 
satisfactory progress. I t had lla.d a 
fair trial in ::icillue, and MI'. Frere hall 
declared his opinion to th~lt effect and 
had called it "a gigantic imposture." 

Some blame seemed to ha.ve been 
thrown upon MI·. Frere, which he did 
not dt:!serve. I t would appear as if he 
had stated that the people in Scinde 
delighted ill ta...~atioll, and yet thty were 
averse from it . Now this was not a 
fair way of interpreting Mr. }-'rcrc's 
statement. ' Yhat Mr. Frere meant to say 
was, as he (Mr. LeGeyt) underslood it, 
that tbe town people objected to be taxed 
when tbe countl·y people were unta..~ed. 
They said;-" I f you tax us, tax them 
too." rrhey would not come ror'tVard ancl 
say, "rl't\X us in this particular or that 
particular way," but were willinrr to try 
~vhat might be suggested to theOm ; and 
1':1 this respect they were by no means 
smgular. I n the Districts in which he 
had had local experience about .A'funici. 
pal taxes, they did not object to pay a 
tax; but thch· answer to him was, "Dou't 
?,sk us:. let the Government say what 
15 reqUlred, alld we wiJl try to comply." 
I f ~ked what tax they would pay, oue 
sectIOn of th.e people would perhaps sug­
gest sometll1llg tllilt would not i~lIl ou 
them-another .section would suggest 
another, and thiS was the sort of diffi­
culty which had been exporienced wher­
ever Act XX,! of 1850 had been tried. 
H e cou.Id u~del·st~~ how they had pro­
ceeded lU Scm de. Ihe men of influence 
got the. people not to object to the ill. 
t roductloll of the law, and the silence of 
a vast number was int.erpreted into can. 
sent. No absolute objection bad been 
madc, but when touched by the t ... " there 
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came mutterings of discontent which 
would equally happen in the case of 
every new ta!:. Moreover they were apt 
to doubt whether the money raised 
would really be spent among them for 
local purposes: such had been the gene­
l'al feeling among the people, and he be­
lil!ved that all the authorities in the 
Bomba.y Presidency bad come to the 
conclusion that, unless the Government 
was empowered to declare that local 
taxa.tion should be levied whenever Llw 
10ca1 authorities had made out a case 
for the necessity of local improvements, 
any progress in that direction was out 
of the question. As far as he had un­
derstood, and he hoped be was right, the 
priuciple of local j:axation was not disput­
ed hy the CouDcil. That being so, he 
would gladly aet on the suggestion of 
his Honorable friend on his left (.~Jr. 
Currie) and withdraw the 13iH as it now 
stood, and ir1troduce another Bill with 
the same principles of local taxation. 
'Vi th this understanding, he would ask 
lea.ve to withdraw this Bill. 

'fhe Bill was accordingly withdrawn. 

GUARDIANSHIP OF 1>ITh'ORS 
(llENGAL) . 

1.1 R. CURRIE moved that the Coun­
cil resolve itself in to a Committee Oll 

the Bill" for making better provision 
for the care of the persons and property 
of Minors in the Presid{,llcy of Fort 
'Villiam in Bengal;" and that the Com­
mittee b~ instructed to consider the Bill 
ill the amended form in which the Se­
lect Committee had recommended it to 
be p .. sed. 

Agreed to. 
Sections I to III were severally pass­

ed as they stood. 

Section IV provided as follows :-

U Any taear relative or creditor of a Minor 
in l"ellpect of whose property such certificate 
h.e ~ot been gr.t.l!tcd or, if the property con­
list; 10 whole or m part of land or any inlert!d 
ililalkl, the Collector of the di9trict may apply 
to the Civil Court. to appoint .. fit; person to 
ta~e charge of the property a.nd pcr1IOD of such 
llinor." 

MR. CURRIE proposed to omit the 
w«?rd U near" before relative, and to sub­
stitute the word II rriend" for the word 
u cr~tor" in the beginninj? of the 
Scchon. ;:, 

Agreed to. 

Mr. Lea'!1 

MR. PEACOCK proposed to insert 
the words II not paying Hevcnuc to Go­
vernment" after the words" interest in 
land." Section I[ said that the Civil 
Court should not ha,~e. power over 
estates paying Revenue to GoveJ"Ilment, 
and taken under the protection of thl! 
Court of Wards. Was the Collector to 
interfere in coses where the la.nd paid 
Revenue to Government but Wail not in 
fact under the eharge of the Court of 
Wards? 

MR. CURRIE said, that wos intend­
ed. Section II excepted only the estates 
of proprietor5, "1.clw have been OT sho,ll be 
taken undet· t he protection of the Court 
of Wards." If the Court of 'Vnrds eoulJ. 
not or did not interfere, the Civil Court 
would have jurisdiction; and if it were 
desirable that the Minor's property 
should be provided for, application migllli 
be made to the Ci\'il Court. It was 
optional with the Court of 'V:'ll"lis to 
interfere or not, as it thought proper. 

Mn. PEACOCK asked, would that 
Court have the power to take charge, 
after other provision had been made P 

THECHA IRMAN said,he apprehend­
ed that the intention was as the H onor­
able Member for Bengal had stated. 
fl'he Collector was only to apply to the 
Court in tho.se euses in which there was 
land and that la.nd paying Revenue to 
Government. It wa.'" left general, DO 

doubt, but what had the Collector to do 
with the matter except in respect of 
land paying Government Revenuo? 
There would be DO conflict of authority, 
because the Court of " ... ards was in fact 
the Commissioner who acied iu\'ariably 
through the Collector. 

MR. CURRIE said, it was but a 
very small port.ion of the land payin3: 
Revenue to Government in the P03st!ssion 
of 1\1inors that could come under the 
jurisdict.ion of the Court of 'Yards. The 
Court of Wards had jurisdiction only 
where the Minor was the sole proprietor, 
or w here all the propl;etor3 were Minors. 
If one or more of the sharers were Mi­
nors, and there were other quulified 
sharers, the property could not be taken 
charge of by the Court of'Vards. rrhi­
Section was intended to provide for.ill 
cases,whether the land were land paying 
Revenue immediately to Government or 
not. It wus not imperative on the Col­
lector to apply, but he might apply it 
be thought it proper to do so from his 
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kDowledge of the circumstances of the 
proprietors. It appeared to him (Jh. 
Currie) that till;! Section was right as it 
,t,)()d. 

)1&, PEACOCK would not pl'ess his 
motion. 

'fhe Section, as before amended, was 
then agreed to. 

11K. CURRIE moved the introduc. 
tion of the following new Section after 
Section IV ;-

,e JC the property be situate in more than 
ane district, Illly sUi!h application as aforesaid 
!h:lll be mad", to the Oint Court of the district 
in which the Minor has his residence." 

Agreed to. 
Section V provided ror the COUI't, on 

~rplication, makin!{ a summary enquiry 
:md granting Certificate to the executor 
of the deceasl.-d or the near relativ~ of 
the Minor. 

After the insertion, on Mr. Currie's 
motion, of words similar to those in the 
Curator's Act, provicllllg for notice of 
application, and fixing a day for the 
hearing-

MR. PEACOCK sait!, it appeared to 
him that this Section gave too g)'eat 
power to executors. He thought there 
was a wide difference between the 
appointment of an executor and of a. 
Guardian for a child. Now, the execu­
tor may be a. very proper persall, or he 
may be a. very impruper persoll to act 
as Guardian, Dut, according to this 
Section, the executor must be appointed 
Guardian whether he was 01' 1I0t a. fit 
penon ror that office. If the child had 
a large independent estate ovel' which 
the father had no control, and the father 
appoinkd an executor for his own 
htate, it was 1I0t proper that he should 
liave the guardianship, 'J1Ilis would 
give the executor a preference over a 
relative or fricnd, If there were an 
t"J.ecutor, theil, whether it was right or 
l'IOt that heshouhl have tlle gunrdianship, 
the Court would appoiut him ouardiau ' 
Lut if a relative or friend, then th~ 
C<Jwt was requil'ed t) enquire whether 
01' not he was a fit person. 'rhe exe­
cutor might be a very unfit person for 
t~ office. He might be a very proper 
loe.rwn to manage the esta.te, but be 
ml;ht be a. ,'ery improper person to 
ta~e cbal'ge of the child, '1'he child 
nught have an c;;tale wholly unCOll­
ucckd \\ilh the father's ; 01' the rather 

YOL, IV.-l'..l.ll'£ IX: 

might not have wished tlle executor to 
be entrusted with his child's education, 
Leb the executor he appointed gUllrdian 
if there was no objection, 01' if nominated 
guurJian by the father. He (l\lr. 
Peacock) thought that the Section 
must be altered or perhaps omittccl 
altogether. 

MR. CURRIE said, the fact was that 
in this country wills were very rare . 
He admitted, however, that the Section 
\Vas open to the objection which had 
been taken to it. 

Mn .. PEACOCK said, suppose the 
rather was converted to Christia.nity. 
but the child wag not converted, wouiet 
he be put under the guardiauship of thu 
father's executor? 

'l'HE CHA.IRMA.N did not agree 
that wills were so unfrequent au occur ... 
renee. In amt about Calcutta, h~ 
thought, they wer~ all the ill crease. 
Ofwn the factum, of the will was open 
to suspicion j but even if there was no 
doubt thrown upon the factum, as fa .. 
as his experience of Hindoo executors 
went, it was desirable that there should 
he some person to see that they did 
their ant,y. 'The gllardi:lIl would. be 
this person. Thcrefol'c Le could not 
assent to the general proposition that, 
beca.use a man was executor, he should 
also be the guardian of the cllild. Even 
with rererence to the property, he thought 
it would be better to leave the discre­
tion of the appointment of a. guat'dian 
with the Court, controlling it only ill 
cases, where the father by will ap .. 
poillteu certain persons eo nomine to be 
guardians. 

'fhe further consideration of this 
Section was postponedJ on the motioll 
of 1\11". Currie. 

Section V r provided that, if a Mi. 
nor's estate consisted in whole Ot' ill 

part of land, the Court might call 
upon the Collector fol' a report on 
the character and qU:l lification of a 
relative desirous or willing to be eu­
trusted with the charge or the lUinor's 
property alld person. 

MR. PEACOCK said, he did not 
know that the Co111 ~ctor would ha\'e 
a better opportunity of jud~ing of 
the chara.cter and qualification of the 
relative, beCimse Lhe Millor's estate cOu­
sistcd 111 whole or in pat't of l illld. He 
diu not see llowtllt.} Collector would koow' 
more of the relative ber-ausc till.: fathet' 

2 N 



631 Guarcliansldp of LEGISLATiVE COUNClL. Mino ... (BetI!lol) Bill. 532 

had land. It seemed to him a flon· 
It'quitur. He proposed to allow the 
Court in any case to call for a report 
from the Collector. 

MR. CURRIE said, he did not think 
it a. '1On.-sequitur. The Section had 
r~ference specially to the proprieta.ry vil­
lages of the North-Western Provinces. 
In Bengal,theCollector knew little more 
of the Zcmindars than the Judge. In the 
N ol'th-'Vestern Provinces, every proprie. 
tor was well known to the Collector or 
to his local officer the 1.'ebsildar, and the 
case was very different. 

deceased person, or the Minor as. hi~ 
IH::ir, was possessed of land. It mIght 
be that, if the estate of the propos.d 
Guardian consisted of land, the Collec­
tor would be able to report on hi'i qua­
lifications to the Judge. For theso rea­
sons, he would support the amendment. 

'fhe question having been put, th~ 
Council divided :-

MR. HARI~GTON .. id, the Act 
did not make it obligatory, but only 
permissive, wile-fe the Court saw it ne­
cessary or thought it desirable, to call 
for a report from the Collector, who had 
opportunitit.'s of knowing the character 
and qUlllification of the proprietors. 

MR. PEACOCK.aid, he did not object 
to thlJ Court having Fower to refer to 
the Collector, but be only objected lothe 
power being confiut'd to a particular 
casc. He would leave it to the Court's 
discretion tu exercise this power in all 
case·s. By tllis Section, the Judge cou1<1 
not ask the Collector's opinion unless 
where the testator left land. He moved 
to omit the words" when the estate of 
the Minor consists in wholo or in part 
ofland or any interest in land." 

MR. CURlUE objected to the pro· 
posed amendment, because then the ::Sec­
tion would involve a palpa.ble ntm-sequi­
ttJT. 'The reason wby the Collector 
might be called upon was that, where 
there was land, tile Collector would 
have [lome knowledge of the patties. 1 r 
the )iinor was a proprietor of land, his 
relatives, it might be presumed, would 
be proprietors lil(cwise. 

lIin. H.l.IUNGTON said that thc 
Collector had an interest generally ill 
all lands in his District. 

TnE CHAIRMAN saiu, it .. eemed to 
him that, if the amendment was carried, 
it would lea\-e the power to the COUIt 
in every Che where it wns now given, 
and it would give it power in other 
cases. No douht the Collector in the 
Norlb-'Vt"sternPro\-inces might orten be 
a nry proper person to guide the discre­
tion of the Courts as to the character amI 
q~nlillcations of a r(>\al ive. But he agreed 
wtth t.he Honorable and learned Mem. 
ber (&k l'eacock) Ihat he would not 
uecesaanly he aLlu to do th .. becau .. tI," 

Mr. Pea_I< 

4ye8,5. 

Mr. Forbe3. 
Sir Arthur Buller. 
Mr. Peacock. 
Sir James Outram. 
'I'he Chairman. 

\ 

1'0<6,4. 

Mr. H8ri~gton. 
:Mr. Currie. 

\ 

Mr. LeGeyt. 
Mr. Ricketts. 

So the ].{otion was carried. 
lIfR. CURRIE moved that the wo~ds 

"or MalYistrate" be added arter ~ol­
lector. ?l'he mention of land IHl,,-mg 
been strucl{ out, there was no lODger any 
special reason fur a rcfel'ence to the 
Collector. 

The Motion was agreed to and the 
Section pas~ed. 

'rhe consideration of Section VII was 
pOl'tponed on the Motion of Mr. Currie. 

Section V 1 II was passed after verbal 
amendments. 

Scrtion IX was passed as it stood . 
M &. CUR LUE moved that. the words 

II and of the duties to be perrormed by 
the Manaf~er and the GuarJian respec­
tively, so t~r as the same may be appli­
cable," be illserted. after the. wlI rtl 
" nppointments" ill the 10l..b huo of 
Section X. 

'rile llIolion was agreed to and the 
Section passed. 

Mn. CU1~IUE moved the introduc­
tion of the fullowillg Hew Section after 
Section X namely:-

U In all enquiries held b." the Civil Court 
und~r tIus .... ct. the Court may make such 
order as to the payment of cosb by t~le per. 
son on whose applicution the enqUiry was 
made, or out of the estate of the Minor or 
otherwise, as it may think proper." 

Agroed to. 
Sectioll XI was passed after verbal 

amendments. 
Section XU wa~ passed as it stood. 
Sectiull Xlll was passed after verbal 

amendments. 
St'Cti01l8 XIV to XlX were passed as 

tbey stood . 
&:ctiuD XX provi;.\ed as follows :---
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O'cncrally adopted eighteen as the age. J. 
In the case of Hindoos, it was equra.1ly 
clear that sixteen was the age or major- :. 
ity except ill the case of a Minor en­
tided to a Zemindal"Y when the Court I' 
of \Vards' ReCJ'ulation made eighteen the 
alJ'6 when he ~hould be emancipated and 
c~nsidered to have attained majority. 
But he apprebended that any contract 
executed not relating to the Zemindary 
would be valid; eighteen might be a 
better acre than sixteen; but, if altered. 

"The Public Curator and C\'el'Y other Ad· 
minutrtltor to whom 11 Ce~·tificllte slUlll h tl..a 
been granted under SectlOn 'Y[~1, shall be 
entitled to receive such Commls~lon on the 
~ received and disbul'.red by hUll, or. sllc,h 
other allOWAnce, to be paid out of. the M:.nor s 
Esta~ .. the Civil Court shall think fit. 

M .. PEACOCK said, he thought 
there z:hould be a. limit to the amount 
of Commission. The Administrator 
General's Act and the Curator's Act 
allowed five per cent. Perhaps the words 
(1 not excepding five pel' centum" had 
better be inserted arter the word" Com-

it woullbe better to do so by a law 
directed to that end tha.n by a Section in 
a law relatinCJ' to Guardians. The Sec­
tion had not 

0 

been published, and had 
therefure not elicited observations. He 
thotlrrht it WQu\(\ be better not to in· 
trod~ce this Section. 

. . " mlNilon. 
MR. CURRIE ,aid, th.ta limit could 

not convenientlv be fixed, because in 
some cases, where a per~on was n.ppoiut­
ed t<:l take charge of a smgle estate, fi ve 
JK'r ccnli. might not ~e ~uffic.ient. 'rhe 
0.; ction had no application, If the rela­
tive of a Minor had the admini:,;tl'ation, 
but only to the Public Cumtol' or an 
Administrator to whom a certificate was 
granted undel' Section V I [L 

'fur: CHAIRMAN said, the princi­
ple of commission had been abolished in 
the case of Executol'S or Administra.tor 
I'roperl.v so called. Why adopt it for 
b.e M{;fui'sH ? 

)Iu. HAlUNGrrON said tha.t, in the 
)[ofus~i~ if per~ons refused to undt!r­
take the oi11ce of administrator, thel'e 
was not, as in the P!'esidency 'rown, 
any officer to dischal'gc the duty. 

'fhe Motion was cal'1'ied, and the Sec­
tion as amended was agreed to. 

Section XXI was passed as it stooel. 
Mr. CURRIE moved the introduc· 

tion of the fullowing new Section :-

"For the pnrposa of this Act, e"f"ery person 
~hall be held to be a Mi.nor, who has not at· 
tained the age of eighteen years." 

In doing so, he said that eighteen 
'years was the limit or minority fix~u by 
the Court of 'V ards' Regult~tion and 
might also be properly a.dopted in this 
lIiIl. 

'fIlE CIfAI RMAN said, he elltertain­
eJ some doubts as to whether it was 
ad\'isable, as it were by a. side-wind, to 
make a change in the law of the country. 
As it now stood, eighteen was by con~ 
sttuction the time when Mohamedans 
attained majority. It was left in the 
Hedaya very vague and dependent on the 
rhysical and mental devdopmcnt of each 
pt!"l'son ; but, he believed, the Courl:3 11;\d 

Mit. CURRIE said that the proposed 
introduction of this SIJction WitS hi~ 
main reason for circula.ting a uotice or 
a.mendments. rrhe Bill, liS ol·igilla.lly 
prepared, had no ~uch provision . . It. wa:tl> 
introduced at the recommcndatlOlI of a 
Hindoo gentleman who thought it was 
desira-ble to fix the limit of Min~)I ity 
nnd who considered that the PI'CSl:llt 
Hindoo limit was too short. He hau 
suo-gested that the limit fixed lIy the 
C;urt of Wards' H.t!gllbtion should be 
a.dopted. He (Mr. Uurrie) was quite 
sensible of the force of thl.! objection 
stated by the lermlcd Chief J u~tice ; amI. 
he felt that, if the ~ec'..ion wcrt,) 
introduced, it would be necesl)ary to 
republish the Bill. The question w:\:;o 

an important one, and he suggested 
that, as the Bill would ag:lin como 
under consideration next Satul'uay, th", 
consideration of this Section be po~t. 
poned. 

The furthel' consideration of this Sec­
tion was post,ponecl accordingly. 

~ht. CUl{lUE moved tl",t the words 
el It sha.ll be lawful for the Civ il COUl't to 
refer to any of thc subordinate eoul't~ or 
the District, any investigation or enquiry 
which the Civil Court is required 01' 

authorized to hold under thi~ Act j anel" 
at. the beginning of Sl!ction XXII be 
lert out. 

'1'he mot.ion was agreed to and the 
Section passed . 

Section XXLII was passeu after Vet'. 

bal amendments. 
'The Preamble and 'fitle were sevcml. 

ly passed as they stooel. 
'rhe Couucill'csumed its si.tting. 
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CIVIL PROCEDURE. 

'Mu, LEGEY'r said that, on further 
conllideration, he would not make the 
motion (which stood in the Orders of 
the Da.y) fol' the l'epublic;ltion of the 
Bill fI for simplirying the Procedure of 
t11e Courts of Civil JuclicatUl'e not e~tn.. 
blished b\r Rand Ch .. rter," 

Mn. PEACOCK gave notic" that he 
wou1c1, on Saturday the 18th Instant, 
move for 3. Committee of the whole Coun­

INDIAN KAYY. 

TIm VTCE-PRESlDE)I'l' road a 
mrssage informing the Legislative Coun­
cil that the Go,erBor-General had assent­
ed to the Dill It to amend Ad Xl [ of 
184~ (for better securing tho observ­
llDce of an exact discipline in the Indian 
N3XY)·" 

ARTICLES OF WAR (li"ATlVE ARlIY). 

cil on the above Bill, He thought that l\T It. PEACOCK monel the second 
some limit should be fixed tip to whieh re:~di1Jg or the Bill" to amend Act :XIX 
the consideration of the Bill in i.'ommit- of 1847 (Al,tide,.: of \Val' fill' the govern­
tee should proceed next Saturday. His ~ent of t:\l,O i\ ative ?fiiccl's nn~ Soldie:s 
idea was that it should be divided into m the Military SerVIce or the Eastlndu\ 
tl t 11 b t I Vomp.any)." tree par S, am 1e was a au to propose 
as far as "nppearance of the pal,ties," 'rile motion was carried, and the Bill 
But his Honorable friend all his rigbt I read a second time. 
(Mr, Harington) suggested as far as 
"Writlen Statements" which wns ouly GUdRDIANSIIIP OF MINORS 
two pages rurther on, Thel'e were so (BENGAL). 
many points to he consitlerefl in the 
Bm thnt he thought Hono\':\ble l\lem­
hers would prefer to have notice as to 
how far the considera.tion of the Bill 
would probably extend. 

After some cOllversation, it \'fas a,O'reed 
thnt the Committee of the whole Coun­
cil shouM not proceed further than t.he 
11Cad U \Vritten Statements" on Satur­
day. 

EXCLUSIVE PRIVILEGES TO 
L~TENTOR:-;, 

MR. PEACOCK also gave notice 
that he wou~d, on Saturday nE'xt, move 
for a Commltleeof lhe whole CoullciJ on 
the Bill h ror granting exclu~ive privi­
It'geq to inventors," 

'fhcCouncil adjourned at hnlf.past one 
o'clock on the motiun of I'll-, Riel.etts, 

Salurday, September 18, 1~58. 

PRESENT: 

'l'be Bon'hle the Chief Ju..stioo, F1ee-Prr:6Ident, 
in the Chair ; 

Hon, I~ieuL-Genl. Sir I E. Currie, E-.:q., 
J . .outrnm" Ron, Sir .\. W, Duller 

HOI\ bIt' 1I.1hckdlll. ll, B,llol'inglon .E~ , 
}Jon'~lc U. Pee('O("',;, \ an!I' -'t" 
~. \\, L:Gt'~.t. Esq., n, Forbe::!, C~q. 

On the O .. <1e,· of the D,y for the ad­
jouJ'I)\:!d t 'ommittee of the \~'hole Council 
on the Bill "for maldn5' bett~r provision 
fOl' the care of the pcrsons and property 
of 1\.finol's in the Pl'esidel~cy of Fort 
\Yilliam in Bengal" being read, the 
Council resulved itself into a Comnlittee 
fol' the further considt!ration of the 
Bill. 

The postponed Section Y pro\'ided as 
follows :-

II When application shall hnve been made 
to the Cil'il Court either by a person claiming 
a ~ght to hOTe charge of the JlI"operly of a 
MUlor, or by ally I'dl1li,c or friend of n ;\1inor, 
or by the CoII~tor, tho Court shall issue no. 
tice of the ftpplication, and fix. 1\ dtty for bear· 
ing the slime. On the day so fixed, or 88 soon 
nner os mny be cOIl"\'"enicnt, tho Court l!haU 
enq11ire sutllmnrilr into the eil'l.'ums1!lnC4.'S ond 
ilit 8haU appear that tlte d~cea8ed Ita~/ left 

I 
a u:ill, and that the e,T'ecltior or ex~eu.lors 
'lamed tllere;" is or are willin.fl to underlalre the 
frust, or, f("U~I' tile decl'lUed hlU not leJl a K'ill 
~ the executor or e:recut01'S lIamec/ in an!J tl:il/ 
I.,J or are llnU'illi119 to undertake the tNul, if 
any 11MI' relalice cif fh e Minor shall doire or 
£e willing to adminule-r Lo the edate, (uti 1M 
Cou"t .haU he of opillion. tkat wch relatire" 
a fit per~n to be e1Ilrrulea with. the cAarge of 
fhe properly and perMJIl of tM Minor, the 
Court 8hallgranl a certijicate to such executor 
or executor3 or neal' 1'eiaiir:6 tu tlkJ case 
'fIIay he." 

MR. CURRIF. said, the objecLion 
bkell. to this Section, he believ~d, '''as 
that It appeared to make it impe l'ati\'f;! 
on the Court to make the exeelltor 
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1· of· the minor wIlen the dcceas-gunT( Jan 1 
ed ler~ a will and tIle executor name( 
therein was willing to undertake the 
trust. It \'las 1I0t :>0 expressed. but cer­
tainly the Section might be so under­
stood. He had. therefore, prepared two 
amend~d Sections in wInch he had 
separated the case of an e:x~cutor fro.m 
t he case of a relative who nllght be wil­
li ng and qualified to take charg~ of ~he 
estate. ] t was to be bome III mltlu 
that undel' Srction III every person 
claimillg a right to Inwe charge of Pl'?­
p erty in trust for a minot' und!;:r a wlil 
o r other deed, or by reason of nearness 
of kin or otherwi8-c. migllt apply t o. t~le 
Civil Court for a certificate at a(lmllllS­
tration, without which be would not be 
competent to institute or defend ~ny 
suit connected with the estate of whlCh 
h e claimed the charge, 0 1' to give any 
l eg al di;~:charge to tbe debtors of such 
estate. He would now propose that all 
t he worus in italics be omitted fl'o111 tile 
Section, alld the following substituted 
fO l" thcm:-

"pass such order as it may deem prol)er, 
C< If it shall appear that the deceused has 

left. So will, and that the executor nnmed there­
in is willing to undertake the trust. the Court 
wall grant a certificate to such ~xecut~r, If 
no guardian is lJamed in the. will. 0: ~f the 
guardian named in the will 15 unwilling to 
nct, the Court may appoint the ~xecutor, Or 
llIly relati,·c or friend of the. lUlllor to be 
gu.J.rtiian of the person of the mm Or. 

n \Vben the deceased has not left a will. or 
the executor named in any will is unwilling 
t o underhlke the trust, if un)' near reIath'c of 
the minor shall desire 01' be willing to admin. 
ister to the estate. and the Court shall be of 
"pinion that such relative is a fit per son to be 
entrusted with the charge of the samo.the Court 
el'811 grant a certificate to such near relative, 
and may also appoint such near relative or 
anT other relative 01' friend to be guardian of 
\~ person of the minor." 

MR. PEACOCK said, he thought 
it vt!ry desirable that this matter should 
be postponeJ until next Saturu.ny, He 
was not sure that be clearly understood 
the bearing of the proposed am end_ 
ments j it would he desirable to print 
::wd circulate them. 

MR. CURRIE said, he had no ob­
jection to postpone the amendments 
with a view to bringing them forward 
next Saturday. 'llbe matter ha.ving 
been diecu8sed last Saturday, and the 
point to be provided for, as be thought, 
settlNl, he had not thought it necessary 

to print the amendmt"nts , He had shown 
them to the Honorable. Member for the 
N od,h-'Vestcrn Provlllces who had 
cOllC'lIl'rcd in them. , . 

'1'he consideration of til Hi • Sechon 
and of Section VII was agall1 post­
poned, PI 

'l'he new Section after Section XX 
provided as follows :-

"For the purposes of this Act, every person 
shall be held to be 11 minor w~o h.as not 
attained the age of eighteen years, 

MR, CUIlRCE said. this Sectio~l also 
had been r~servcd for fUl'th er conslde.I'l.­
tion. He bad given bis best a.tt~l1tlOn 
to this subject, and the concluslOll a.t 
which he had arrived was that the Sec­
tion should form part of the ~ill, othel~­
wise there would be two pc nods of 011-

Dority for different sorts of property. 
':rhe law as it stood was as fullows; 

By the Court oC-Wards .Heg:ulat~on (X 
of 1793) the term of mlllonty for pro­
prietors of esta.tes paYlllg Revenue to 
Goyel'l1ment was fixed at Rfteen years. 
But it was soon seen that this was too 
Iowa limit, and it was extended in ~be 
same year to eighteen years by Sl'ctlOn 
II Reou1alion XXVI, Section III of o 
whieh declared that the rule was to 
be ('onsidereu to extend to proprietors 
of joint undivided estates. There fol'~t 
with I'e~pect not only to landed pro. 
perty paying R evenue to Govcl'Ilment 
which was unclel' the Court of Wards, 
but also to all landed property directly 
paying Revenue to Govt! l'nIDe.nt, the 
aO'e ofmillority was extended t o eighteen. 
Except ill the case of $ole proprietors 
of estates, tlle Court of 'Yards did not 
interfel'e. Uegulation I, 1800 gave the 
Civil Courts jurisdiction in the case of 
minOt' propl'iptol'S in joint undi"idt.'tl 
estates. By the prt:!sent Bill the Civil 
Courts would as heretofore have juris­
diction in sueh cases, and also with 
respect to other property. ] t therefore 
embraced two descriptions of property, 
namely, land paying R evenue to GOVl'l'll_ 
ment for which the period of minority 
was eighteen y ears. and all other pro­
perly. whether moveahle or immoveable, 
for which the period would be the com_ 
mon law term of sixteen years. 

In Bombay it did not appear that 
there were any distinct provisions re­
garding minors. But · in th e H egula. 
tion relating to the limitation of suits 
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(HeguJation V. 1827) it was provided 
in Section "VB Clause 3 that ill cases 
of minority "no limitation sha.ll bar 
the recovery of 1\ claim sued for within 
six years of the minor attaining the age 
of eighteen years." Therefore it W<.lS 

to be inferrc<.l that in Eomoay the I'e­
cognized period of minority was eighteen 
r eal·s. 

In Madras, however, the case was 
dilfercnt. In 180-1 a Uegulation (V) 
was passed establishing a Court of 
"Vards, 'i hat Regulation, unli l,e the 
Bengal Regulation, was not limited to 
prl)prietors of whole esta.tes paying 
Jtevenue to GovC'rnment and 5lubject to 
the Court of Yi ards. The Preamble 
of the Heguhtion was gent'ral and 
spoke of the injuries which might 
accrue to persons who were incapacitat­
ed from ta.king ehal'ge of their property, 
without specirying any pal' liculal' du­
scription of property. AmI t)ection IV 
\Vas to the following effect :-

<C ,\Vhere minors may succeed to inherit3ble 
property, they shull not, ill ouy case, be com· 
prteut to take cbarge of or to sdlllinistcr their 
own aWairs dm-ing the period of their lllinoritv j 
and for tile better understanding thereof, tile 
duration ofminol'ity sho.!I, without exception. 
continue until the completion of the eighteenth 
year of age. 

'That Section,t.hereflJl"c,was as general 
in its terms as it could be j and that it 
wns not a.pplicable only to COUl't of 
Wards' property was evident from Sec­
ti'10$ xx:. and XXI of the same Regu­
lation. Section XX ga.ve jW'isdictioH 
to the Civil Cow'\; in the case of minor 
proprietors in joint undi vided estates. 
Section XXI contained rules fol' the 
conduct of guardians appoiuted either 
by the Court of \Yards or the Civil 
Court, and Cl:lUse 5 of the Section pro­
vided that u the tluralion of the office 
01' gmlrdian shall not continue longer 
than thu eighteenth year of the age of 
the wards bein~ minors." Those Sec­
tions (XX and XXI) .. ere "X tended by 
Ucgulatioll X. 1831 to property of all 
descriptions, real and personal j 80 that 
in ill a(ll'as there could be no doubt that, 
wi~h respect to all propel-ty, the pro­
pTH:~tor was disqualified until he aUain­
eu the :lge of eighteen. He (Mr. Currie) 
could see no re:\son why t.he same rule 
should not be adol)ted here. 

'l'he lea~ned Chairman was reported 
to ba\"e Mud last SaturJ.ay :_ 

Mr. Currie 

,< Tn the case of Hindoo~, it wss equally ,.lear 
thnt sixteen was the age of majority: except 
in the case of a minor t:ntitled to a Zemindary 
when the Court of W ard:!' Regulation lU!lde 
eighteen the ago when he 8houl~ be cm~nc!. 
pated and considered to h:l\'e ntltnned maJon· 
ty. But he apprehended Iblll any contract; 
executed not relating to the Zewindary would 
be valid." 

It seemed to him (Mr, Currie) that 
this could hardly be the case as to a 
proprietor under the Court of Wards, 
101' the law expres~l,v gave the manager 
appointed hy the Court of Wards. the 
cbarO'c of all the property of a mIllar, 
real ~nd personal, and a~thorized.him to 
continue in charge until the mIll.or a~­
tained the age of eighteen. Possibly ,It 
might apply with regard to .sharers III 

joint undivided esta~es. and. I.f so, when 
the minor sharer m a JOlilt estate 
wns possessed also of personal propertl' 
the term of his minority would b~ lhf­
fel'ellt in respect of the different d:­
scriptions of pl'opert.r. He though~ It 
inadvisable that such a state of thl1lgs 
should exist and equally so that t~le .. u 
should be any doubt on su~h a sU~Ject. 
'l'hereforc it was in every way deSirable 
that the Section should be allowed to 
stnnd, Its effect was merel,V to n~3imi­
late the law in Benga.l to the law as it 
actually existed at Madras. 

'I'llE CHAIHMAN said that hi.ob· 
jection was not 80 much, aecordi!lg to 
his personal opillion, to an exten.stoll of 
the age of minority to eigllteen 1O.steau 
of sixteen, as it wa3 to the partIcular 
provision and the mode iu which L,he 
thinO' proposed, whatevel' wel'e It.~ 
merits, was l?l'oposed to be done., 'I hI.! 
Clause submitted to the CouuClI wait 
this. (He hel'e read it.) if tbe Common­
Law :lge of minority was sixteen, the 
Statutory 31teration in that age proposal 
by this Section would be only fot' the 
purposes of this Act. He cOllcei\'ed that 
there might be many minors who woul.d 
not necessarily be brought under tblS 
Act, and that it would be extending, 
wlaat he had always reg~ded as \' ery 
inconvenient, the e~istence in the same 
country and presidency of two diff~rent 

I 
ages of minority depending on the ac­
cident whether the minor haLl. property 
within the juri8iliction of the Court of 
'Vards or not. If the Section stood, then 
a minor under the Act would not be of 
age until eighteen. But he might not be 
brought under it until he was scveuteeo, 
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and what would be theeffectofallcontracts 
executed between sixteen and seventeen. 
He had not looked closely or with at­
tention at the Regulations on this sub· 
ject since the question was mooted. But, 
according to his general recollection of 
them, it seemed to him very question­
able whether, supposing anyone of 
those minors who were brought for 
their education into Calcutta, bl·ing 
within t he ages of sixteen and eighteen 
ye .... rs, were Lo rllll up a bill at Messrs. 
Allan and Hayes and were afterwards 
sued for th" recovery of the amount in 
the Supreme Court, he would not be held 
in that Court aud fOJ" thcpurposesof that 
action responsible. rl'hat there should be 
any doubt upon such a matter was a great 
inconvenience. As to the age of sixteen, 
he had been reminded that Silo H . Seton 
had expressed a strong opiuion that it 
was too early. If persons of that age 
were considered of too tender years and 
of too immature understanding to be 
pronounced 8uijuris, the open and rea­
sonable way of dealing with the ques­
tion was to bring in a. Bill providing 
that, for all purposes and in all Comts 
and jurisdictions, minorit.y should termi. 
nate at eightecn. l)ossibly such a Bill 
might be fa\Torably l·cceived by the 
Hiudoo community j possibly not. That 
reemed to be the mode of dealing with 
the question rather than inserting in 
that Bill a Clause which might make 
it incumbent Oil a person dealinb with 
one who was between the age of six teen 
and eighteen lo enquire whether he had 
been brought uudel' this Act or not. 

MR. HA1UNGTON said, that to the 
observations which had been made by 
the Honorable Member for Bengal in 
support of t he new Section wllich he 
wished to introduce into the part of the 
Bill now belore thE> Committee, he would 
only add that, as re~pected the full age 
of Infants, he believed t.he ElJO'lish law 
prescrib~d ditferent periods for cdiUel'ent 
purposes. 

TUE CHAln.~AN said that, by the 
Scotch Jaw which was founded on the 
<:hillaw, it was so j but that the Ellg­
lish . l~w, according to which a person 
attalUlllg the age of fOlll'teen might 
uave matle a will of personalty, had been 
repealed. 

MR. HA RINGTON continued. He 
W"33 not aware that the Enulish law to 
which he refened Imd bcen r~p<:aled; but 

according to the Scotch law, then, there 
were different periods. At fourteen a­
male might appoint a guardian 01· dis· 
pose of his personal property by 'Vill, 
and at seventeen he might be an Exe­
cutor. The Bengal Regulations, for wise 
pUl'po!:les, had declared that persons 
brought undel· the superintendence of 
the Court of ,"Vards should continue 
subject to that superintendence until 
they had completed their eighteenth 
year, though according to the Rilltl.oo 
and l\lahomedan Laws they had attalll­
ed their majority two years before j and, 
as noticed by the Honorable ~'fember 
for Bengal, the Bombay R egulat iolls 
contained a similar provision ill respect 
to the limitation of actions j while the 
l\ladras Code went even farther. In 
providing, therefore, a diH'el'cnt period 
of minority for the purpos.es of the Bill 
berore the Committee from that fixed 
by the existing law, they were intro· 
duci ng no new principle. He need not 
tell the Council that the object of the 
special laws to which he had referred 
was to protect young persons who, 
though of age according to the law of 
the land, had never lheless scarcely suffi· 
cient experience and discretion to en­
able them to manage thei r own affairs 
with prudence, and who, if left t o them­
selves, would fall an ea~y prey to the 
numerous greedy attelldants and com · 
panious by whom th~ native gentry, and 
particularly young men of property ill 
this country, were almost invariably sw·· 
rounded, and who frequently caused the 
ruin of youths of tillS class bt!fore they 
had ftl'riv ed at a pel'iod of life whe~l 
they could be safely entrusted with the 
management of their property . '1'he 
new Sectioll proposed by the H onorable 
Member for Bengal was framed with 
the same object, and as it would merely 
assimilate the Bill before the Commit­
tee, as respected the persolls who would 
be aiflcted by it, to what was already 
the law in regard to Jl.linors subject to 
the jurisdiction of the Court of Wards, 
and, as already noticed by him, wou ILI. 
introduce no new principle, he should 
vote in favor of the Section. With 
regard to what had fallen from the 
H onorable and learned Chail'man on the 
subject of s~op.debts incurred by young 
persons wlnle under the protection of 
guardians appointed under this Bill 
notwit hstanding that they were aln:atly 
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of full age according to the HindoD or 
Mahomedan Law, he did not. understand 
that the Bill would exempt such per· 
sons from liability on account of any 
purchases made by them of the nature 
reft'rrecl to, He ousen'ed that under 
the Bill it would not be competent to 
the l ivil Courts to act of theil' own 
motion, ;nul, when applied to, their ac· 
tiOll would be confined to the care of 
the property and person of the minor 
in whose uehalf the application was 
made, 

Mn. PEACOCK thought it very in­
convenient that a Clause of this SOl't 

should be added almost at the last mo­
ment. It altered entirely the law as to 
majority, H introduced, it would eel'· 
tainly be necessary to republish the 
Bill, because the Bill had Leen pub­
lisbed as a Bill" for making bt:tter pro· 
vision fOl' the care of the persolls and 
}>roperty of Minors, Lunatics, and other 
disqualified persons, in the Pl'esidtmcy 
of l!'ort \YilIinm in Bengal." It was 
now proposed to altcr the whole pl·in. 
ciple of this la.w which he observed 
would apply to all minors. A guan1ian 
would have the care of the person even 
of a married woman \IP to eight~n, 
Was it intended that a Hindoo or Ma. 
homcdiln married lady under the age of 
eighteen was to be held a Minor, alld 
was ller guardi:lll to have the charge of 
11£'1' persoll and maintenance? The pre­
cetling Section (XXI) applied olily to 
male Minors. A guardIan was I]ot 
bound by this Bill to educate a fcma1u 
minor, but still tbe charge of hel' pel'· 
son might Le ta\\en out of her ilus. 
band's hands. H it were neces~ary to 
alter the law a,,, to the age at \"i lich 
persons were to cense to be Minors, it 
would be bett&r to do so by a separate 
Bill applicable to that particular sub­
ject. 'llhen, whenever a. person was a 
Minor Ulull!r that law, he would fall 
within the provisions of the present 
Bill. ~"'or these reasons, he plr, Pea. 
cock) should ,"ote against the inlro· 
duction or the proposed Section . 

MR. CURRlE said, h. thought it 
very de:sira.ble that a general Act should 
be passed fi.xillg the age of maj.)rity fur 
a1.l purposes and all piact!s. !Sut that 
dtd not appear a sufficient r,",a~oll ful' 
stri.king out. the Section from tlliJ:l Uill 
"~'nch would he incomplete wilhout it. 
I roperty Uliller the Court of \Vilrd~ 

Jlr. liarin!}loll, 

\v:lS not the only property in respect of 
which eighteen years \Vas the legal 
term of the proprietor's minority. All 
landed property paying R evenue direct 
to Governmellt was in that prec.li~. 
ment. If the Bill passed without this 
provision, there would be different peri. 
ods of minority according to the different 
kindsofproperty. Inpassing tllisSection, 
the Council would only do what had 
been done many years ago with regard 
to )filial' propl'ietors in the Madras Pl'~. 
sideney. He would therefore press ins 
motion. 

TIlE CHA lRMA.N, hefore putting 
the question, beg~ed to say, hy way of 
explanatioll, that he would have .h~d l'!~ 
objection to what was proposed,lf,It.1alll 
down definite rules that all It)tants 
should he c:'IlHlhle:;J certain acts at one 
age, alld of ccrtalll othel's at another 
age; but the Clause left the class to 
which the infant would. belong, and 
therefore his powers, open to doubt. It 
was uncertain whetheL' he would or 
would not be brought within this law. 

Mit. CURRlE said, he had omitted 
to mention that be would republish the 
Bill if the Scction passed. . 

'fhe questiou being put, the CouuClI 
divided. 

~yel. 6. 
Mr, Forbes. 
'Mr. liarington. 
1\11', CUl'I'ic. 
Mr. LeGcyt. 
1\11'. Ricketts. 
Sir James Outram. 

I 
Noes, 3. 

Sir Arthur Buller. 
Mr. Peacock. 
The Chairman. 

I 
So the Section was cal'1'ied . 
'rllE CHAIRi\IAN wi:iheu to filik to 

wllnt places the Bill would apply. He 
understood it was not intended to ua\'c 
operation in the Pl'e,,:idency town. It 
was in tenus a Bill" for making bettl:r 
provision foJ' the care or the persous ami 
property of millors iu the Pre~idellcy of 
Fort \Villiam in Dengal j"and he thought 
that, to limit its operation to the ~loftls· 
sil, a Clause should be inserted to the 
eflect. that the Act was not to aU'ect the 
powersoftheCourts established by l~oy;.ll 
Charter over the persons or pl'operLies 
of minor:;. As the further consideration 
of the Bill was postponed, perhaps some­
thing to that effect might be introduced 
in the manner most cou\"enicllt to th\! 
iloHorable lIIon'r uf the Hill. 

Mit. CU1~J{.IJ,o; !Signified hisasscnt. 
The Coulicil rc:;uUlcd it.:i t:littillg. 
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CIVIL PROCEDURE. 

'rile Order of the Day for 11 Comm it· 
t-t:e of the whole Council Oll the Bill 
~ . for simplifying the Pl'o<:euul'e of the 
Courts ofCivit J udicatul'e not estab}jshc\.l 
by Royal Charter" being read-

MR. PEACOCK moved that the con­
sidel'ation of this Bill be postponed until 
after the consideration. of the other Bills. 

Agreed to. 

EXCLUSIVE PRIVILEGES TO 
I~'VENl'ORS. 

MR. PEACOCK then moved that the 
Connt.; il resolve- itself into a Committee 
on the Bill" for granting exclusive privi­
le~es to Inventors j" and thnt the Com­
mi ttee be instructed to considel' the Bill 
in the amended form in wbich tim Seled 
Committee had recom mended it to be' 
passed. 

Agreed to. 
Sections 1 to XIII \vere passed as they 

s tood. 
Section XIV provided in what cases 

a petitionel' might apply for leave to 
file an a.mended specificatioll. 

AIR. PJ£ACOCK said, this was a new 
ection which was proposed to be intro. 

duced by the Select ComllliLtee. It 
on ly authorized an applicatiou to the 
Governor·Gencral ill Council to amend 
a specification .in which through ina.d­
\"ert..ence or llllstlike there wns a IlIlS­
s tatement. 'l'hat Clause was llOt in the 
original Bill j but he l'ecollected a case 
which had occurred under the fOl'mer 
Act ,and ill which au inventor was advised 
that his sp~cificatiolJ was not sufficient. 
H e presented a petition to Guvernment 
for leave tu file all amended aile. But 
the Governol'·Gcneral in Council had no 
llOwt:r La uuthol'ize him to do so, alld he 
was told that in any action wllich miO'ht 
be brought llgainst him or which ~\e 
might bl'ingagainstany party, he would 
have an Oppol'tUldty of applying to the 
Court fol' an amendment. He (MI'. 
Peacock~ thought it would be well 
to p ermit such a.n amendment also on a. 
petition to Govel'nment, where the l'e was 
om error arising from mistake or inad. 
'ertcu~ otherwise the exclusive privi­
~ege mIght be wholly lost j for if the 
rn-rentor applied for a new exclusive 
privilege, it might not be valid because 
the invention would tllen h,\\,: become 
publicly known, 'l'he Clause at the 

YOLo IY.-l'.illT VUl. 

end of the new Section provided tilat 
such amendment should not extend Ql' 

enlal'ge any exclusive privilege before 
acquired; the invent 11' could therefore 
ndll nothing to his original claim in re­
spect of anysub!Oequellt improvement, be.. 
cau~e tha.t would be elllul'ging the inven­
tion for which the exclusive privilege 
had been obtained. He mentioned tillS 
because l.l letter had been recently re­
ceived by the Clerk of the Council, ill 
which a suggestion that a Section to 
that effect ::!hould be introduced into 
the Bill, was made. The discovery of a 
new use lor an old invention could IIOt 

be deemed a new invention in l'espect of 
which .tIl exclusive privilege could be 
granted . 

. He then referred to the last Clause 
of the Section, Wllich provided as 
follows :-

" An amended specification filed under the 
prov isions of this Act shall, except aB to , suitll 
or proceedings relating~ to the exclusive pri"i· 
lege. ha ve the same effect liS if it had been the 
specification first filed, provided that nothing 
contained in an amended specification shall 
extend or enlarge any exclusive privilege b",· 
fore acquired." 

The meaning of that Clause was that 
the effect of the amended specification 
would be the same as that of the ol'igi­
na1 specification, exe.ept as to suit~ or 
procecdings rdaling to the exclusive 
privi lege" which shall be pending at the 
time of the filing of such :;pecific,~tion." 

But, as the Section was worded, it was 
not very clear. He would therefore move 
that those words be iutroduced after 
the word" pri vilege." 

Agt'eed to, 
SectiOl) XV pl'ovided among other 

things that no person was entitled to 
an exclusive privilege "if tlte petitio", 
contains an!! i.lliijul or fi"audulent mis· 
statBmmtt.' , 

MH. CURRIE ~ugge;ted th:lt this 
Section should provide against wilful 
01' fraudulent mis·sta.temcnts ~I specifi. 
cations also. 

Mn. PEACOCK referred to Sectiull 
XXIV, and moved that the followillg 
words taken from that Section be sub­
stituted for th~ words in italics :_ 

"lithe originnl or any subsequent petition re 
laling to the invention 01' Ule original 01> (mr 
amonded specification contain a wilful Ql' fnmd. 
ulont mis-statement." 

Agreed to. 
2 0 
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Sections XVI to XV [II were p,,'ed 
as th~y stood. 

Sl,ctillll X I X dccl:1rcd that an ItWelltion 
nnt publicly used or known in the Ullih~d 
.Kit~gdom or in India, before the appli­
cattoll for leave to file a specifieatilui, 
should be deemed no new invention with­
in tIle meaning of this ~o\ct. 

MR. CURRIE said, he was gbd to 
see th;~t the Select Committee by whom 
the Elli had been prepared had ulti­
mutely come to the conclusion that an 
importer of an invention should hare 
no exclusive privill'ge. But in this 
tieclion the words •. actual iuvenLoI'" 
occlll'red, Evcry inventor within the 
meaning of the Bill, as it now stood, 
was an actual inventor. In the I ntt'I'­
pretation Section of the former Act it 
was providetl that" tht! word' inventor,' 
whell 1I0t used in conjullction with the 
'Word 'actual/ shall include the im­
pOl'ter of an invention not publicly 
known or u5eu in India." 'l'hat Clause 
was of course omitted from the present 
Bill. 'I'ben came the following Clause: 

"The words C inventor' and C actual invenL­
Or' slwll include the executors, administra. 
tors, 01' 8~igns or an inventor or actual in, 
ventor 8S the case may be," 

This last Clause was still in the Bill, 
and would seem to indicate t.hat thc 
"inventor" and Ie actual inventor" wt::l'e 
not identical. He tlwrefore moved to 
omit the word II actual" wherever it 
occurred before the word" inventor" 
in this Section. 

l\J B. PEACOCK agreed that the 
word ought to be omitted. 

, The motion was cnrrit!d1 and the Sec­
tIOn 3S. amended was agreed to. 

SectIOn XX was pas"ed afkl' a simi· 
lnr verbal amendment 

Sections XXI and XXII werf' p:lised 
as tht'y stood. 

Section XXI n provided as follo,vs :_ 

ce No !!1lell action !!hall be defended upon the 
ground of any derect or insufficiencY or the spe­
clGeation or tbu invention, nor upon~ tI,., ~round 
that fAe pdilimt collu.iM 0"9 v:ilfRl &r fraudu 
lnff mit 8wiem.nat; nor shall 811S ,,"ueb action 
be der, n led upon tbe ground thaL lite plainti[f 
wall n'Jl. the inveulor, unll'Ss the derendant 
flha.ll ,.ho'l\' thll. he is tbe 8clutll lnVl'lltor or 
hat ohtain~-d a ri~ht (rom him to use the 
1Il'rehlhln ~lther .... tolly 01' in rart. Auv such 
a(1i(J~ maSbe d~rdldt'd. upon the grouu'd thut 
thto mtrf"l~n wu not new it the "' ••• n , • I r 1 r'·· <J 
rua.m, I Ie t e.mer, Or some persons through 

whom he c1llim!.'l, s.hall, before t1ie date of tile 
~ {,j it ion rur le!\Yc 10 file I he spt'Cification, h8"1"8 
publicly or actually used ill India Or in SOUl8 

pad of the UniLed Kingdom, the imention, 
01' that part or it of which the infringement 
shall be proved; but not otherwise." 

~IR. CURRIE asked whether the 
Section should not Illnke mention of aU 
the contingencies meutioned in Section 
XV. It lo'eemed to him that the words 
omitted from the Section relative to a 
lllist.1eocl'iption of thu invention should 
be l'(:tained, and also that it should pro­
vide that tlla plea of the invention not 
being useful, should nut be a grouuc.1 of 
defence. 

MR. PEACOCK said, the Bill dr.w 
a distinction between a defellce to an 
action and an application to set. aside 
an exclusive privilege. TIII~ principle 
was to allow an action to bc derelH.l.~ 
only on grounds 8-peci"lly applicable to 
the defendant which did 1I0t extend 
equally to the public j if the defendant 
were not peculiarly interested, there 
should be an applica.tiun to set aside 
the exclusive privilege. III Enghtnd 
the inventor bringi.ng an action would 
be t he plainliff' ; on tilt! other hand in 
proceeding by scire facias fol' a rep.·at 
of the Letters Patent, he woultl be a 
defendant. Accordiug to bis experience 
the pbintilf in an action for inl'rillgt:­
ment generally succeeded; while, in the 
other pl'oceeding, the person movi.ng 1;0 

set aBide the patent, being the plaintifi' 
and baving the last word with the jury, 
generally prevailed. Uase3 had oecnrn . .J 
in which the patentt!e as plainti.ff' bad 
succcedct.1, :lnd aftel'ward", as. deft'ndant 
in the proccedillg to repeal the L etters 
Patent, had bcen wISUCCej;sf'u!. As to 
the present question, which was wlit'­
ther a n,j.-:til'scl'iption of the iuventi,on 
in the petition should he a g"ound feu 
defending the action, it scelfleu to him 
t.hat this was a matte,' in which the 
defendant had no special ground of de­
fCllce beyond tho~e which extend~l 
equally to the public in general, and 
tha.t it ought not to be ~£'t up as a hat 
to all action j it was rather a ground for 
applying to get rid of the whole exclu­
sive privilege. He referred to Section 
XXXI, which l.ad been alter('d, aud 
which provided that a mis·statement in 
the pet ition not n-ilfui or fraudulent 
sllould not deft::at the exclusive lwivi­
lege, 
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TIlE Cll,\ TRM AN said, the olticct 
of the Select Comm ittee was to limit 
the matters of defence in the action. 
Certain grounds of objection were to be 
a~<::erted in a particular form so that the 
whole public might get the benefit of 
a decision respecting them. 

YR. CUIlRlE ,aid, ,uppose the de­
fendant in the action pleaded that there 
was a misdescription of the iuvention 
in the petition (those wOl'ds having 
now been omitted fl'om the Section), 
'Would not his plea be a good defence? 

MB. PffiACOCK l'eplit!d that it would 
not. Accordin,:;, t.o English law any mis. 
description, ~uch as a wrong title to lhe 
il1 \"cntion, would avoid the patent, and 
tll is wa!> a CaUse of much expcHse and 
litigation to patentefs, If a ddf!tldant 
in :m action shuwed that the petition 
c"ntailled a mis-statenlcnt, the action 
£.iled j but the next day the patellt~e 
might bring actions against other 
persons. A rrauuulellt misdescription 
was a proper gl'ound for applying to set 
a side the exclusi\·c pl'ivilt'ge, but it 
)ogbt not to be put forward as a. defence 

an actioD, and a misdescription not 
raudulent should, ill no C&3e, be a 

fence. 
Utility WM not mentioned in this 

Section, An invention might be use­
~- in the sl:ape for which an exclusive 
rh'ilege had been obtained, still Lhe 
rivilege unLil set asidt! would exclude 
I hers from using it. He thought this 
ltould be intl'Oduced here j it ought not 

to ~ a ground of defence in the action, 
at should be the subjl'ct of all upplica­
ion to set aside t.he pt'}vilege, 

Aftt:r some cOllversation, ~lR. PEA­

OCK moved that the word" petition" in 
ne 6th line or the Section be omitted 
J t he rollon ing words subEtituted fOl~ 
;-' ·original or any subsequeut petition 
lating to tbe iuvention, or the origi. 

or any ameuded specification." 
.Agreed to. 
:MB. PEACOCK moved the introduc­

ion of the word::s" nor upon the O'round 
.. t the invent.ion is not useful."o 

Agreed to. 
tions XXIV to XXX were passed 

they stood. 
Seciion XXXI provided as follows ;_ 

« AD exclusive pri\'ilege shall not be dereat­
o:pon the ground that. the petition c(mtains 
-~tl nnless such mu·.lalement was 

ill or t'raudulent, .. 

~h. CORRIE · enquired wllether, 
with reference to the provisions of Sec­
tion XV and Section XXI V, this See· 
tiotl wa;; nece~sary. 

TtlE CHAlltJUAN referred to the 
new Section XIV, and aslted why 
the word U petition" only was mentioll­
ed ill ::iectioll XXXI. 

M it. PEACOCK said, that a mis­
statement ill the specification, if it 
Cl~used the invention not to be properly 
dt:scribed, would be injurious to the 
public, inasmuch as they would not 
derive from it that knowledge to which 
they were entitled as the condition upon 
which the exclusive privilege was to be 
obtained, anu at the expiration of the 
exdusive privilege ther would not be 
able to avai l themselves of the inven. 
tion. The misdescription in the speci­
fil'ation thel'efol'e, though not fraudu­
lent, might be equally injurious to thu 
(Jublic, 'l'hat was not the ca.:ie with 
tile petition, for the public acquired 
l.heir knowledge from the specification; a 
misdescription in the speciHcatiul1 should 
therefore be a. ground for setting aside 
the exclusive privilege, unless i ~ could be 
amended. As to Section XXXI it was 
a. ucgati ve Section, It declar~d. that 
advantage was not to be taken or a mis­
statement in a. petition: unless it was wil. 
fu l Ol' fraudulent. Stl'ietly, perhap~, the 
til,<:tion was not requirctl,lmt it wuulcl be 
bett~r to It!ave it, as SeCtioll:i XXIV and 
X:XV were merely affirmlltiv~ . The 
object was to prevent :ttl iuyentor 
l'I'l)tn being defe'lted by a technicality. 
The illvelltor ought not to Le told, wh~n 
tLe peLition conta.ined some accidental 
mis~statctDent-" YOUI' invenliu.l is not 
claimed fOl' this, bui for somtlthing dif­
lerent, thercfore your pctitiuJl misdl;}­
sCl'i Les it." 

Il'be case supposed (he could not at 
that moment think or an illustration) 
was where an inventor in hi3 petition 
did not quite describe what he had in. 
ven ted. He ought not to lose his pri. 
vilege because what he asked fur by his 
petition did. not quite cOl'1'espond with 
what he subsequently described in th~ 
specification, 

The t;ection WAS agreed to. 
Sectious XXXIi to XXXVII were 

passed as tlH~y stood. 
Section XXXViII was the Interpre­

tation Clause, amI provided amOIlO' other 
things that "the word 'Illdia? allaH 
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ml'an the Britislt 
India." 

Territo"ies in was not intended j and he roade a mo­

M [t. PEACOCK moved that the fol­
lowing words be substituteufor the words 
in italics ;-

"Wl'rilo!'ies which are or may become ve!lted 
in Hel' Maje!lty by the Stutute 21 nnd 22 Vic­
toria c. 106, entitled < An Act for the better 
Go\'ernmcut or India, , .. 

'rhe motion wa:; calTied, and the Sec­
tion as amended agreed to. . 

The Schedule, Preamble, and Title 
were passed as they stood. 

The Council having resumed its sit­
ting, the Bill was reported. 

CONTINUANCE OF CERTAIN PRIVI· 
LEGES TO TKE FAMlLY, &c,OF 
TKE LATE NAHOB OF THE OAR· 
NAnC. 

Mn FORBES moved that the Coun­
cil I'esoh'e itself into a Committee on 
the Bill "to continue certain privileges 
and immunities to the family and re­
ta.iners of L-ti~ late Higblles~ the Nabob 
of the Carnatic;" and that the Commit­
tee be iustructed to consider the Bill 
in the amended form in which the Select 
Committee had recommended it to be 
passed, 

Agreed to, 
rl'he Bill passed through Committee 

without amendment, and was reported. 

CIVIL PROCEDURE. 

tion to that effed. 
Agreed to. 
Section V was passed after a verbal 

amendment, 
t5ections VI to XL were passed as 

they stood. 
Chapter II Scction I provided thaI; 

parties might appear in person or by 
reL'oO'nized ngent or by plea.der. 

S~1t ARTHURBULLElt asl<ed, whe­
ther it mi(~ht not pOi'sibly be very in­
conveuient in some of the smaller Uourb 
to compel a person re~itlcnt within t.he 
jUl'isdiction (au In(~ig'o Planter fur tn­
stance) to appear m perso.n or by a 
Jllea(~er. He could not appomt a rec~g­
nized arrent for he \yas actually res HI­
inCl' witllill the jurisdiction . According 
to;:)Section XXV, howevl'r, besid~s .. re­
COCl'nized agents, any person resIdIng 
within tue jurisdiction I~ight b~ ap­
pointeJ an agent to receIve serVlce or 
summonses and othor proceiis. ~e 
wished to know if it would not be adVIS­
able to allow pel'Mns so situated the 
power to appomt agents other than 
these recoO'nized age-nts. 

Ma. HARlNG!l'ON soiJ that, for­
merly, parties were pennit.ted to emplo~~ 
aO'ellts, 1I0t being authorlZed pll!aders. 
t~ conduct their suits ' but the Regula­
lion (Xll of 1833) l~ndt!r. which ~his 
was allowed, being found lIlconvemeu~ 
in practice, it was resdnded j and a" au-

1\In. PEACOCK moved that t.he thorized pleaders were nOW attached. to 
Council resolve itself into a Committee all the Civil Courts in the Regulatton 
on the BIll" for simplifying the Proce· di~tricts in Bengal, and he belit!ved in 
dUfl1 of the Courts of Civil J ullicature Madras 1.\11(\ Bombay also, he saw nO 
not established by Hoyal Charter j" and reason why parties should not ap~a.r 
that the Committee be instructed to by them, if they found it inconV~Uleut 
consider the Bill in the amended fm'm to conduct their suits in person. 
in which the Select Committee had rc- The Section was carried . 
commended it to be passed. Sel:tiolls II to Vlll of()hapter IT, and 

Agreec.l to. Section 1 of Chapter II [ wel"e passeJ 
Sections I to I II of Chapter I were as they stood. 

passed aE they stood. Section II prescribed the particulars 
Section I V related to the jurisdiction to b~ given in the plaint. 

of the Civil Courts. Sm ARTHlJR BULLER, referring 
TIlE CHAIHMAN would ask, whe- to the words" as per account at foot" 

ther the words .. work for gain" were in line 34 of Clause 3 said, he presum· 
intended to mean a. persollal work for ed that an account was always to be 
gam a.:mI distinct from carrying on added, as without it there would be no 
business? particulars of the demand. 

MR. HARINGTON said that such 'raE CHAIRlIA..l' said, he thought 
W:'\S the intention of the wortis. that was implied, . 

'At R .. Pt;ACOCK said, perhaps the I MR. LEGEYl' moved the omission 
word" pC:nlonally" should ue introduced of the words ,. Companl"s Rupees" wher­
to .ho,1' that a cou~tl uclive working ever t.hcy occllrred iu this ::)ection. 

~-
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Tfhe motions were carried, and the Sec­
tion as amended was a'.,{reed to. 

Sections III to VII were passed as 
they stood. 

Section VII[ provided as follows ;-

"If, upon the face of the plaint and after 
questioning the plaintiff if necessary, it appenr 
to the Court that the plaintiff has no cuuse of 
actioo, the Court shull reject, the phlillt. Hit 
appear to the Court that the cause of uction 
did not arise, or that the defendant is not 
dwelling or C81Tying on business or working for 
gain within the limits of tho jurisdiction of 
the Court, or, if the claim relate to land or 
other immoveable property, that such land 
or other properLy i~ not sitnute within such 
lirnit!, the Court sImI! return the plaint to the 
plnintifl'ill order to its being presonted. iu the 
proper Court." 

THE CH A IRMAN asked. whethel' it 
would not he better. instead of repeating 
the several caUi;es of' jurisdiction, to s;ay 
briefly II 01' if the Court ha.l;; no juri,.:dic­
tioJl to entertain the sllit P" He also 
wished to obsel've, with rcference to the 
present Scction l thHt, as he understood 
it, it would Ilot be fOl' the COUl't to 
t:ike the o~jection that the suit was 
barred by lapse oftime; that would be left 
for thu defendant. Conf:idel'ing that 
St..1.tutes of limitation did !lot furnish a 
very conscientioll':; defence, and that de­
fendants mi~ht not wish to avail them­
sdves ot' such a dr-fence, and rurther 
that thel'e wel'e many limitations and 
exceptions to the operation of such laws, 
he thought the J lldge sl]ould not have 
power to reject a plaint on any such 
ground, especially if the law wel'e under­
stood to bar the right as well as the 
remedy. He should think the Court 
could not, under this Cla.use, reject a 
plaint on the ground that the cause of 
action \Va" barred by lapse of time. 

MR. HARING'l'ON said that, as the 
Section was OIiginally framed by the Se­
lect Committee, it gave the Court power 
to rpjcct a suit, if thc coguizance of it 
appean~d upon the face of the plaint to be 
Larred by lapse of time; but this part of 
the Section was afterwards struck out as 
it was considered to go beyond the pro­
per province of the Court at this staue of 
the suit. He agreed with the Hono~able 
and learned Chairman that, as the Section 
DOW stood, no Court woulci reject a plaint 
on the ground that the cause of action 
'\Vas barred by lapse of time. The Cause 
of action might have arisen within the 
Court's jurisdiction, though the period 

for bringing a suit upon it might have 
expired. It was not a question of juris­
diction. '1'1Ir-re might be t\ good cause 
of actioll still existing notwithstanding 
the lapse of time. 

MR. PEACOCK propoRed to substi­
tute "or" for "Illld" after the word 
" plaint" in tile bt'ginning of the Sec­
tion , 

As it IIOW stood, it declared that" if, 
upon the face of the plaint, and after 
questioning the plaintiff if nece,;.;o;:al'Y. it 
appeal' to the COUlt that the plaintiff 
has no cause of action l the Court shall 
reject the plaint." It should be to this 
effect. If the facts stated in the plaint 
gave no Ca.use of actioD, the plaint shoulll 
be rejected, if the plaint was in that re­
spect sufficient, still if the Court upon 
questioning the plaintiff as to the facts 
should ascertain tllat in point of fact 
there was 110 cause of actiuo l the plaint 
should be rejccted, so that the Court 
would be at liberty to reject the plaint, 
if the facts which it stated were Dot 
true, 

TnE CHAIRMAN ,aid he rather 
thought thut other pl'ovi~ions of the 
Code gave the Court sufficient power 
to enable th~ plaintiff' to amend or add 
to lIi8 case, If so, he should preler tho 
word H and" to "or" in the Clause 
under consit.leratioD. The plaintiff might 
go to the COllrt in' pen'iOu in this firl3t 
stage without employing a pleadel'. 
Often an ignOl'ant mall wouhl fail to state 
ilis cause of action, though he really had 
one, and a Judge anxious only to get 
rid of suitors would rejcct his plaint. 
This would be a hardship to such per­
sons, fu!", when the plaint had been re­
jected, they would have again to provide 
themselves with stamps iTl onll'I' to re­
now the suit. It seemed limiting too 
much the right of suit and giving too 
great a power to the Court. Would it 
be propel' to impose upon the COUl·t the 
duty of setting the plaintiff right? 

MR. PEACOCK said, he ought to 
have before stated that he proposed in~ 
h(jducing in a later part of the Section 
a power to amend the plaint, Suppose 
the Judge, on questioning tho plaintiff, 
should SE"e that, if the whole case were 
stated, there would be a sumcient cause 
of action, this should be made to appea.r 
on the face of the plaint itself, 

MR. HA1UNGTON said, he ,lid 
not understa.nd it to he intt'uued tilut 
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the t'x:unination of the plaintiff at 
t'li~ sta~c of the case should go to the 
extent proposed by t,he H on arabIa and 
)tmnu:d )lemut'r of Council. All that 
the Court would have to consider was 
whether the plailltiff h:\d a cause of' 
action against th~ defendant, and thi:> 
the Court should ascertain eithCl' from 
the plaint 0 1' by questioning the plaintiff 
il' nece:::<ary. 

MIt. PI~ACOCK said,sllppose the ex­
aminatioll should show something differ­
ing from the plaint, the del'endant would 
he eallell upon to answcr the plaint 
:llld not \\'hllt had beon disdosell upon 
the plaintiff's examination. lIe thought 
it would Le better to substitute It 01'1) 

and theu given a power or amendment. 
TILE Cl-L\ lUMAN Raid: he would not 

enc(lurag-e the Judge elltering into the 
mt'ritso\' llleC:lile. Ill' hadalways thought 
therc ~'IIas grent force in Sir Lawrence 
Peel's objection to Mr. Ca.meron's sys­
tem of gelting the party to the suit into 
the pretience ot' the Judge and eliciting 
f.'om him the points in di"pute, that it 
gave the Judge a prejudice, but the a.d­
vantages orthe ~ystem might outweigh 
that. He fenrcd,lfthe Judge were allow­
ed to examine and cross-examine n suitor 
who came to him to obtain the process 
of the Court, it might lea.d to great 
abu~e. It should bo considered that 
this Code was intended for the subordi­
nate Court:> as well as for olhe1"li. Doubt-
1t'8s many of lhe Judge:> of those Courts 
wert~ m~n of strict integrity. StiH all 
of them WE!re not above suspicion in the 
general ~stimation. I t was possible that 
a crafty and ingt!nious Judge min-ht 
eroiis-~xamine an ignorant plaintiff ~ml 
reject his plaint in such a form that 
thl:re would be no remedy by appeal. 
He would prefer to limit the duty or 
the Court to ascel'tainillg' that there wns 
a sufiicitnL ('ausc of action and that the 
fal'ts were true. 

M R, PEACOCK said, he would give 
a power to amend the plaint if tilt! exa.. 
llIinntion of Lhe plaintiff 01' of any other 
p~r~oll showL"<.1 that an amendment was 
propel', hi .. ohjecL being that the defenu­
ant shoulu k called "l'on to answer the 
plaint and not the exalUination which he 
might 1I(""er ~ee. 

Ma... P ":A.COCK'S motion was put 
amI earn",1. 

~l R. PEACOCK then moved that 
the WOl't.J!\ "if necl' p:ar'y" Ll.:fore the 

Mr. IIaringfon 

word. Ie it" in the 3rd line of the Sec­
tion he omitted. 

Agl'ced to. 
Mit. llARJNGTO~, with rererence 

to doubts which had been expressed, 
moved that the words "plailltiff has 
no" oefore the word II cause" ill the 
5th line of the Section be omitteJ in 
ordc1' that the words "subject-l1Intter 
of the plaint does not constitute a" 
might b!j substituted for them. 

Agreed to, 
MR. PEA COCK proposed to move 

the introduction of the words" or other 
person" aftt'r the wOI'd "plaintiff" in 
the 2nd line of the Sectiol\. The phintiff 
might not himself know the fact~; in 
tllat case he should be at libcr~y Lo 
produce other evidenctl . 

MR. IIAltlNGTON objected to the 
examination at this st:lge of the case ('\1' 
any person but the pbintiU' or his pll'ad­
er 01' authorized agent. He thought 
that thi" wns Bot the proper stage of 
the suit fol' going into the merits of the 
claim, or fOI' receiving evidence as to the 
fact,,;. 

TnE CRAIl~M AN observed th.t 
the verifil'ation was only that the plaint­
iff's statement was tl'U6 according t-o 
his lIlforrnatioll and belief. 

i\l R. P]<;A COCK moved that the 
rollowing Proviso be inserted afb . .'r 
the word "plaint" in the 6th line of 
the Section:-

.. Provided that the Cour~ moy, in any r.ase, 
allow the plaint to be amended, if it. appelit 
proper to do so," 

Agreed to. 
Mit. PEACOCK tl"n moved that 

the word" pt'rsonally" be inserted be­
fore the woru" working" in tbe 10th 
line of the ::;ection, 

Agreed to, 
Sill ALt'l'RUR BULLER moved 

that all the words f.·om and after the 
word II U''' in the Gth line of the Sec­
tion stand 3S a new Section. 

'l'he motion wrut cal'l'i~d and the Sec­
tion as amended was pa"st·d. 

s.& AR'l'H UH llUL1,EH said he 
would now propose a. Clause to !o=et 
at rest the queRtion rc."pecting the 
Stntut.e of Limitati'·II. He al,prdu:ntled 
that now thc Court would be able to 
{'n~l'tain a. suiL although barred by lapse 
of hme. \Vby brillg a. d<:fcndant into 
l'OUI·t, if the result must be thall the 
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suit. fa.ils because thus barred. If it the opposite "il~\V in which he ~ust ~ay 
appeared tha,t tht> action was barred, let 1 he concurred. ~r. thc~'e was t.llI:ii grcut 
the Court call upon the plaintiff to ex- diffel"el1~c of oplmoll, It was. nght tl):lt 
plain undenvhatcx:cept.ion he I'dl. What the Legl:iila.ture shoull clear 1t up. He 
was the use ofcallillg upon the defend:111t would prefer to leave tlw statule to he 
to answer i\ suit which could not be brought forward hy the defendant rat.her 
m~intai11ed ? He would therefore move than give:\ power t~ the Court 1 0 I'~­
the introduclion of the fullowiug new jed the .plaint on thu; ~I'ound .. But If 
St'ctiulI:- tbe Leolslature determlOpd to gi\"l) lh~ 

Judge the power of re-jl:'cting the plaint, 
it WilS ollly right that the g-roIllHl,; 
should appear and should he I'obitctl in 
the same manner as flny otllel' matcrial 
statement ill the plaillt. 

,. If it shall appear ou the face of the plaint 
that the right of action is barred by !ap~c of 
time, the Court may call upon the plalllllff to 
explain the grounds upon which he ma,intuins 
his right to sue j Hnd if he cannot satisfy the 
('()urtthat he has sllch right, tho Court !lhall 
reject the plaiut. H such grounds appeal" eufficic 
eut.the Court shall direct the plaint to be 
amended by iuserting thent." 

THE CHAIRMAN suggested that 
the plaint should be amended so as to 
state the exception upon which the 
plaintiff relied as preventing the ba.r, 

Mit. HARlNGTON said, be doubted 
whether it was advisable to put the 
result. of the examination into tile plaint, 
having a due regUl'd to the particulars 
to wbieh it was the ohject or the Code 
to cOHfir.e that papel', so that it might 
bot become a lengthened pleading, 

TRE CH.A I HMAN said, it appeared 
to him that) if I he first part of his 
Honorable and learned frielld's arnend­
ulent was right, the otller was almost a 
logic1.\} consequence, '11lie question for 
decision w~s whether the bur which ap­
peared on the face of the plaint was a 
thing of which the Juuge should taJie 
notice, and which he should require to 
be explained, There was a d~fect patent 
00 the face of the p~a.int whioh might 
be removed by shOWing that the party 
was within olle of t.he exe~pLious of the 
law of limitatioD, as infancy or the 
like. Jf that npparent derect be removed 
it ou~ht to appear upon the fuce of th~ 
plaiut, not only that there was a caU;,ie 
"f actiun OI'iginally, but that it was still 
su.hsisting and capable of being maill­
lamed, He agl'l!ed that the question 
e.lIould be cleal'ed up because as the 
::k-ction stood, 0110 ilonorable ~Ielll ber 
who h:l<i sat in a ::-;uddcl' Court assul'ed 
til\:!~ that the J udg~a would in ... ·al'iably 
clIu8U..lcI' th:lt the wurds would be under. 
etood. to include the ri~ht of mising the 
~l.uestlon. of a bflr by statutes of Jimita. 
1 )\1; wlule n11 llthcl" Honorable Mell1b~l', 
who had abo Lecn a ~I.lddel' J udge)took 

1\111. CU1~1{.l E suggestt!u that, in­
stead of amending the plaint, lhe (JUlIl't 

should have the power of noling ~l1ch 
gl'outuls on the race of the plaillt, :o;ince 
the plaintiff' could hardly go into a. 
statement of the grouuus of his right to 
sue under the restrictiolls prescribed by 
the Code respecting the particulars to 
be stated in the plaint. 

1\I1t. HA1UNGl'UN said tloat, on re­
fening t4) the Code of Civil Proc~dure 
prepared hy 1\1)". Mills and hi1l1sell~ hu 
found tlm.t, when a suit was brought 
artel' the period ordinadly al10wed by 
law for the in~titl1ti('n of Civil actiol1tO, 
the plaintiff was requ ired to stntc in the 
plaint the ground on which t'Xemptllln 
from the law was claimed, and liS, under 
the Section which h ad been propo:;etl by 
the HonoraLle alld h:arned ,Member 011 

his left (Si1" Arthur :Hulle,·), the Court 
\.\'ould be competent to reject a. plaint, 
if upon t.he face of it tIle suit appl!lIrc(\ 
to be batTed by lapse of time, he thougllt 
n similar provisiun should ue add~d to 
9.1all::;e 3, ::;ect.ion 11. HE' asked permis. 
SIOII, thel"efore,to return to that Seclion, 
and moved tilut the words 

"and if Lhe ("aliSO of action accrued beyond 
the pel"io~ ordilllll'ily oll,owed by any law for 
c0n:'tnoncmg ~\lch tL SUlt, the gt'olUul "POll 
which exemphon from thc It,w is cltl.illled'l 

be inserted afte)" the word "Hccl'ue<.l" 
ill the 13t,h line. 

AgTeed to. 
MH. PEACOCK moved that tho rol­

lowing illustmlion be insc'rted aftc i' tho 
words" .Balance due" iu the :,lULh line uf 
trIO same /:)ectiull :_ 

" If th~ ~lail~tiff cloim excmpl ion from lilly 

law of lilll1lailon. say' the plaintW' Wa an in­
fant (or as the case Illny be) from t.ho 

day of to the 
uf , n day 
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The motion was calTit:'d aml the Sec· 
tion as amended was pa!':scd. 

Sm AB'l'HUR BULL"R'S new 
Section was then put and carried. 

Section IX (suit to be in name of 
party really interested: Court to l'~ject 
plaint, if a substituted or fictitious 
)lame is given) . 

SlR ARTHUR BULLER said, he 
wi:;:hed to know (if this St-'ction was in­
tel1ded to apply to benamee transactions,) 
\\ Iio would be the party really interest­
ed? The bena11le8 person woul~l be told 
"You have 110 actual existing interest in 
the mattel' ." Then the real oWlIer would 
come in and he also would be told the 
same thing. 

Mn. CUl-tRIE said, the pal'ticul:1r 
Cla5S of cases 1'01' \\' lIich this Section was 
intended to provide was where a mun 
of high rank (say the Kabob Nazim) 
sue~l in t.he name of a person having 
no llltCI'Cst whatevel·. 

TIlE CHAIRMAN 
Dominal plaintiff must 
his illtel'est. 

!mid, still the 
somehow prove 

Mu. ilARING'l'ON said, according 
to the Code, certain obligations were 
imposed on a plaintiff, thus, he might 
he required to attend the Court in pel'­
~on to answer an}' quei;tiolls put to him 
by the Judge 01' to appear as a witness 
on the. motion of the opposite party and 
ILe would be liable to be tried rOi' perjury 
if he gave false evidence. He should 
not he allowed to escape from these 
liabilities by putting forward another 
persolL as plaintiff. '!'his would be pr~­
vented in a great measure by the Sec­
tion uuder di:;cussion. 

THE UHAIH.MAN saill, he confessecl 
t11at the Clause appeared to him to be 
ratht'f unintelligible. It would seem 
tllat the objl'ction mu::.t be taken in 
the first 01' initiatory stage of the suit . 
Suppo~e a party sued upon a written 
document, and the wrilten document 
gave a nominal interest in certain 
property, though in realit.y benamee 
lor anothel'? If it WllS ad \'i"aule La 
strike at the beflamee sptem,-wliich 
could hardly he eH;,,,ted by this BiU­
It must be done by a sub"tanti\~e law. 
The Privy Council had t.rellted it as a 
mailer or il . veteratc preswnptiou that 
a. fathl'r purchasillg in his son's name 
wall. l'urch;u;ing Le-nomee. He did not 
... l'U bQ\\, the Court could take uvou it­
~clt lu -:;i\~' tlJat a pcrbon alJpcariug on 

the face of documents to be the owner, 
wa.s only a. trustee. Again, he believed 
t.here were great facilities in the Mofus­
sil Comts for allowing parties who were 
transferees of clloses ill action to sue. 
'Vas the Comt to illstitute an enquiry 
as to w hethel' the transfe1'l'ee WfiS bene· 
fidally entitled to the thing sucd for: 
It would be better to treat it as a 
matter for defence. Besides, did not the 
Section come in the wrong place here 
before summons issued? 

Sm AR'rl-IUR BULLER said, he 
would mo\'e the omission of the Section. 
If any Houorable Member should d~ire 
its introduction on any future occaSIOn, 
he miaht make a motion for the pur­
pose. 0 But it was clear from what had 
been said that this was not the proper 
place for it. 

The Section was llegati \'ed. 
Section X authorized the Court to 

reject the plaint wlu,:11 ~ec~rity. ,,:as not 
furnished by the pl:unttff.if resl~1I1g out 
of th!! British territories 111 lud13. 

TnE CH AIRM,',)< saiel, it occurred 
to him UpOll this Section that it might 
be going a little too faI'. It seemed 
almost to throw upon the Court the 
duty of rejecting the plaint ~f t~e 
plaintifF did not come prepared wltb hIS 
secuI·ity. He (the Chairman) should 
have thought it quite sufficient to pro· 
vide lhat, if a plaintiff resided out of the 
BI'itish terr itories, tile Court at the 
time of the plaint being presented 
might require security from hi~ before 
filir.g the plaint. It seemed to IBm (the 
Chairman) that the plailltiff might be 
ignorant of the 1a.w Oil that point. The 
defendant was not prejudiced so long 
as the security was given before the 
summons issued. 

MR. LEGEY'!' said, the law in B om­
bay now was as the Huuorable and 
learned Chairman seemed to think it 
shoulJ be. 

lIb. PEACOCK moved that the 
words" 01' withiu such time as the Court 
shall order" be inserted after the word 
"plaint" in the 9th line 01 the Section. 

The motion was carried and the Sec­
tion as amended then passed. 

~ections Xl to XU1 were passed as 
they ~tood. 

Section XIV related to the produc­
tion of written documents . 

)1u. HAIU~GTON said, it had bct:'u 
~ugg:cl!ltcd to him that the \\ urtis 
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" The plaintiff moy, iC he think proper, deli­
,-er the original document to be filed instead 
or tbe copy" 

might be advantageously introduced in 
line 17 of this ::;ection after the word 
"pla.intiff." As the law now stood, 
the plaintiff was required to file with 
his plaint the original documents on 
which be relied in support of his claim j 

but as these might be tampered with 
before the da.y ap~illted for the fil'bt 
hearing of L1lt~ suit, the Section provided 
that copie:; only should be retained, the 
originals beiug retul'ned to the party 
filing them. As, however, the making 
of the copies would entnil expense, there 
seemed DO reason why the plaintiff, if 
he thought PI'OPCI', should not be allow. 
ed to file the original documents. He 
therefore moved that the words" the 
plaintiff may, if he think proper, deliver 
the original document to be filed instead 
of the copy" be inserted after the word 
(: plaintiff" in the 17th line of the Sec~ 
tion. 

The motion W:.1S carried, and the Sec~ 
tion as amended was then passed. 

Sections XV to XLIX were passed as 
they stood. 

Section L provided how the Court 
sllOuld proceed on an application for 
arrest before judgment. 

SIR ARTHUR llULLER thouoht 
that this Section I'equired 80me addition 
for the defendant's protection. Suppose 
the Court arrived at the conclusion that 
there was probable cause and josued a 
warrant. The S~ction did not in tel'ms 
give any opportunity to the defendant 
to show cause, He sllOuld have some 
opportunity of doing so as he might be 
able to sh?w, th~t ,he was not going to 
l£>ave the JUflsthctlOn, He (Sil' Arthur 
Buller) should move that the words 
~'show came why he should. not" be 
lDsert~ after the wOl'd "may" in the 
12th hne of the Section. 

The motion was c;'ll'l'ied. 
THE CHAm~IAN moved tllat all 

the words of the Sectiun after the word 
" appearanoo" in the 13th liue ue ornit~ 
ted. 
. 'Ine motion was carried and the Sec. 

tion as amended was agl'eed to, 
MR. PEACOCK then mo"d that 

the follo~ng new Section be introduced 
art.er Sechon L :_ 

U If the defendant fail to shew such cause. 
YOLo n.-pA.RT ll.. 

the Court shall order him to give bail for his 
appearance at a.ny timo when called upon 
whilst the suit is pending and until execution 
or satisfaction of any decree that may be passed 
against him in the suit; and the surety or 
sureties shall undertake in default of auch 
appearance to pay any &lllll of money that may 
be adjudged agair.st the defendant in the suit 
with cost-s." 

Agreed to. 
Sections LI and LII were passed as 

they stood. 
Section L III provided a. follow. :-
n If on tha trial of the suit, it shall appear to 

the Court that the arrest of the defendant was 
a.pplied for on insufficient ground!, or if the 
claim of the plailltlfF is diStlllowcd, tho Court 
may (on the application of the defendant) 
award against the pLlintiff in its di:lcree such 
amount 1\8 it may deem a. reasonable com­
pensation to the deCendant Cor any injury or 
lOS8 which he may bST"o sustained by reason 
of such arrest. Provided that the nmount or 
compensation awarded under this Section 
shoJI not exceed one hundrod RupeOl! if the 
decree 00 passed by a Conrt Wh080 jurisdiction 
may not exceed t he sum of one t.boU5snd 
Rupees, or fi .... e hundred Rupees if it be plUll!Cd 
by any other Comt. An award of compensa­
tion ullder this Section shall bar OllY suia. for 
damages, in respect oC such arrest." 

lI1n. RICKETTS calleu attention to 
the strict limitation contained in t.his 
Section . If a del'endn.llt were arl'e~ted 
all insufficient grounds, no Court could 
award a compensation exceeding fivfj 
hundred Rupees, It appeared to him 
that th~l'e might be a case or many 
cas{'s in which that compensation would 
barely be suffici~nt for a pel'son Ul1ne~ 
ct'ss~riIy committed to prison. Under 
SectlOll LXIII (providinCl' Jor prant of 

• p 0 0 
compe~satlOn .101' an attachment appli~cl 
for on lns;ouffiCient gl'OUlHls) amI Section 
L~IX (providing 1,01' grant of compell~ 
sation fol' needl~ss IS,.; U~ of injunction) 
the Court had. an unlilldted di8crt!tiO:I. 
Of course it must be admitted it wa::J 
not easy in those CASes to dderllline the 
compensation j still a~ such a wide dis~ 
crctioll was ther~ givt!u, he could not 
see why, in this case, it should be so 
btrict and limited. He would move to 
olliit the Proviso. Should the Council 
not agree with him he would be inclined 
to propose to substitute five thousand 
Rupees for five hundred Rupees. 

MR. HARINGTON said, the Honor_ 
aLle Member of Co~ncil opposite hau 
stated that under thiS Section, as now 
framed, no COUl't could award a larget. 
sum by way of compensation to a defl!ud_ 

2 J.> 
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ant who had been improperly arrested, 
than five lmndred Uupces j but tllis was 
not stl'ictly COITect. No duubt undcr 
tbis particulal' ~ectlOn a lurger sum than 
that mentioned by the Honorable )1 em­
ber of Oouncil could not be awarded. 
But the defendant, instead of :tpplying 
for compensation in the suit in which 
he had been arrested, might bring 3. 

e.cparate action for darnages alHI lay the 
a.mount at any sum he plensed, in which 
casu there was nothing to prc\'cnt the 
Court from awarding the whole 01' such 
pOI'Uon of the amount claimed as it 
might consider a reasonable compensa­
tion for the injury sustained by the arrest. 
'llhere might be no objection to increaso 
the amount mentioned in the Section, 
but he would not take away lhe pro­
viso altogether, for i.n that case a 1\loon­
sHr might award a lakh or even n <;I'ore 
of Hupees. There ought to be some re­
striction. As regarded the othel' :)(!ction 
referred to by the Honorable Member 
of Coullcil, the attachment was rcquh'l'd 
to be proportioneu to the amount m' 
value of t.he claim, aml, ordinarily, he 
supposed that the award of eompen~ation 
would be limited to that amount. There 
was not thel'€fOl'e thl~ same reason for 
imposi.ng any re:;trictioll upon the di~­
cretioll of the Court in such ca.:o:es,though, 
if considered nccessa.·y, he should not 
ohject, 

TUE CHAln.~A ~ observed that this 
Section was not the defendant's only re­
medy. It applied only where the de­
fendant made application to the Comt. 
The ~ection dill not preveut a separate 
action, 

Mn. IJF.A.COCK said, l1e woultl 
suggest that the Court should have 
power to a\\'~rd damages to the same 
:lmount which in a suit in the Cou.·t 
it might ha\'u awarded j there wa..., sud. 
a prHvi~ion, he thought, in th", EVl­

denco Act. 
:Mlt. lUCKE rTS said,:'Is there was 

soma difft!rence of opinion a\lout this 
Section. and as it was now past foUl" 
o'clock, he would move that the further 
consideration of this Bill be postponeu 
till next Saturday. 

'lhe motion 'was carried and the 
Cuuncil l"e::iumed ita sitting. ' 

r:;SOLYE:;T DEBTORS ~IOFUSSIL). 
)OIR, LtGEYT mov~ that a com~ 

Dluni~tion received by him from thc Born­

.Mr. Harington 

bay Government, connected \vith the 
subject of a Law for the relief of Insol­
,'ent Debtors in the M orussil, be laid 
upon the table and printed, H e said, 
when this communication was printed, 
it would be lound to go considerably 
heyond that suhject. Still it might be 
usrful, when the Council came to the 
::iectiolls in the Civil Procedure Bill re­
btinO' to Insolvency, to have the opi­
Hion; of certain hiN'h n.utho.·ities in the 
Bombay Prt.'sideu;y contained iu this 
communicatioll, before them. 

Agreed to. 

ARTICLES OF WAR (NATIVE 
ARMY), 

Mil, PEACOCK moved that the Bill 
"to amend Act XIX of 1847 (Articles of 
" 'm' for tbe government of the Nati,-e 
ofljcer8 and Soldiers in the l\lilitary 
Sen'icc of the East India Company)," 
be refened to a Select Committee coll· 
si"tiug of the Vice-President, Sir J a.mes 
Outram, and the Mover. 

Agl"l~i.·d to. 
l\I Il, PEACOCK then moved Ihat the 

Standillg Order6 be suspended to ena~IB 
the Sclt.'ct Committee on tbe above Bill 
to present theil' Report witl.in six weeks. 

~IU ARTHUI{ BULLER seconded 
the motioll, which was then carried. 

SIR JAMSETJEE JEJEEBHOY'S 
ESTA'1'E, 

l\fR, LEGEYT moved that a commu­
nication received by him from the Bom­
bay Government, rc1 ... tive to the Bill 
" rllr settling a sum of Company's Ru­
pees twenty-five Lacs, Government four 
per centum Promis~ory Notes, and a 
Mansion-house and h~l'~Jitalllenls called 
i\lazagoll ens tIe, in the Island of BOIll­
bay, the proJlerty of Sir J umsetjce 
Jejl't!bhoy, Baronet, so as to accomprllly 
and. support tlte title alld dignity of a 
13aronet lately conferred on him by H er 
present Maj~sty Queen Victoria, and 
101" other purposes connected tberewitli,n 
be laid upon the taLle and printed. Sir 
J am~etjee J t"jeebhoy ",is hed the Bill to 
be slightly modified, so that, instead or 
specifically st"ttling tweuty~five Lacs of 
ltupees in I"our per cent. Government 
Promissory Notes, it might provide 
that such an amount of Government 
Promissory Notes be settled as would 
}'idd an income of not les:i than one Lac 
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of Rupees pel" a.nnum, 'rhis modificatltln 
would leave it optional with Sir J am set­
jee Jejeebboy to invest, for the pur­
poses of the Act, either four or fi ve 
per cent. Notes or both, and in such pro­
portions as might be most cOllvenient to 
him, But the Bill baving been trans­
mitted to England, he (MI', LeGe)'t) 
apprehendeil that thcre might oe some 
difficulty in altering it now, 

MD. PEACOUK said, if thr Bill was 
tobeameuded,theCoullcil s llOul ll go into 
Committee and set lie i t , Perhaps, the 
better course now would be to alll end 
the Bill, and to send the amended 
Dill home. The Bill, a~ it stood, had 
al ready been t ransmitted to England i 
b.ut there would pl'obably be no obj ec­
tIOn to tho course he Iwopo:::;cd, H e 
supposed that the mere fact of havinO' 
sent t.he former Bill for sanc~ion would 
fann no objection to this Course. rrhe 
Bill had he~n settled ill Commit.~ec of 
tile whole Council, but had not. been 
passed, and the Council therero re had 
power to amend it. 

The motion was calTiell , 
lIn, LEGEY'r thell gave notice that 

be \You,Id, on Saturday next, mo\'u f OI' a 
~mnllt.tee of the whole Council 011 the 
Bill. 

CIVIL PROCEDU RE. 

MR, PEACOCK gave notice th.t the 
conSIderatIOn of the Bi ll" ful' simpli(ying 
the, Pl'ocedure of the Courts of Civil 
Judlcat,?,rc not established by Uoyul 
Chartcl would be proceeded with next 
Salu.'day to the end of Chapter IV if 
poSSIble. 

The Council adjoumed. 

&turday, Septemoer 2.3, 1858. 

PUESENT: 

The Roo. the C!lie£ J llsticc, Vice 'Pl'esideul 
III lhc Cbair. ' 

Ho~. Lieut.-General I E. Currie Esq 
~1t James Outram ,'" 

Hon'blc II R' ,Hon. Sir A. W . Buller 
Hou'ble n: Pe~:ct~s, I H.B, ilnringlon, }:;sq.: 
p' oc, nnd . -n. LcGcyt, Esq" H. Forbes Esq , . 

LUNdCY. 

!ar. VICE.PRE ~IDENT read Mes. 
!-a.;l'S Informmg the Legisla.tive Cuuncil 

tlHlot the Governol' General had assented 
to the BiH "to regulate proceedings in 
Lunacy in the Courts of Judicature es­
tablished hy HOJal Charter," the Bill 
" to make better provision for tbe care 
of the estates of Lunatics not subject to 
the jurisdiction of the Sttpreme Courts of 
J udicatm'e," and. the Bill "relating to 
Lunatic Asylums." 

GUARDIANSHIP OF MINORS 
(BEKGdL). 

THE CJ.JERK. presented to the Cottn ... 
cil a P etiLion of the British Indian As· 
sociution pmyi ug for such a modification 
of the Clause in troduced at t he last 
meeting of tho Council il1to t he Bi ll 
" for making heUt: r pl'ov i:- ion for the 
care of' t.he persons nntl proper t~1 of l\[i~ 
1101'S ill iI, c Presitlency ()f }"01t \V illi:nn 
in Bengal/ ' :tS would exten.d the ag!! of 
Mi nority of \V:l l'ds to Lwenty·onc Sl!ars. 

lII", CU I.Wl Ie mo\'cu thnt the abo \'. 
Pdi t.ion be prillteu. 

Agreed to. 

.AIIMEDdDAD MdGISTRdCY, 

MR, LEGEy'r movell the (il'st rcac1-
~ng of a Bill" to ell"lpOwel' tho Governor 
III U.onneil of Bomua.y to nppoillt a. 
l\IllgH;:trate for certain Districts with­
in t.he Zillah Ahmedabad," lie said 
the H.aja.h of Bhownuggur wns a dc~ 
pendent. Chief on the \Vcst.crn Coast 
of the Gulf o~ Camba'.r, some of whose 
esta.tes wcre Included 11) the Zilla.h of 
Ah,n~edabau, and were subject to the 
Bl'ltlsh Laws. Certain of these est..1.t.es 
he h~IJ inde.pendently, being within the 
Pr~vmce of Kattyw<lr, in respect to 
WIll,cI.l he Wfl S undel' the control of tho 
Poh t.lCal,Agent of that coullhy. ':rllC 
l\~ag~stel'~ al aud P olice duties of' these 
districts III the Ahmedabad Zi1lnh ha.d 
f~r so~e l itHe ~n~t, been the Bubj~ct oi' 
di:scuSSlOll alld dlt1i<: ul ty i and some tin16 
l:lgo, t~le Governmen t of B ombay resolvecl 
to rehe\lc the AI agistrate of Ahmedabad 
of the charge of the, ~istricts, nnd place 
them under the PolitIcal Agent of K at­
ty\~ar. A legal difficulty SOO Il present­
ed It>~lf" as the Appellate Courls had 110 
JUl'lSdwt.lOn over the P olitical A • 

d tb t 
gelle, 

au e re urns of crime J'n tl I' t ' lose (18-
rlcts W(';'O no longer furnished to the 
S~Hl del' ]) ol1zdaree Adawlut by the Ma­
gistrate or Ahln(.'dabad. ~'he Sudd.er 
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Court at Bombay was required to frame 
the draft of an enactment empowering 
the Government of Bombay in Council 
to appoillt the Political Agent of Kat­
tywar, the Magistrate of certain villages 
in the Bbownuggur estate; and tbe Bill 
which he had now tlle hOllor to present, 
bad been prepared accordingly, together 
with a Schedule containing t.he names 
of ODe hundred and seventeen villages 
which had hitherto b~en under th~ 
jurisdiction of the Mag6trate of A hme· 
dabad, but w Ilich would, under the 
Bill, be exempt from tha.t jurisdiction 
in future. The proposed new arrange· 
ment was a mere mat.ter of convenience j 
nnd as long as it was carried out proper­
ly, and a. proper appeal WM provided, it 
appeared to him there coultl be no ob· 
jection to the measure. 

The Bill was read a first time. 

BRE~OHE8 OF CONTRACT BY ARTI­
FICERS, &c. 

MR. CURRIE moved that the Bill 
"to provide for the punishment of 
breaches of contract by artificers, work. 
men, and laborers in certain cases" be 
DOW read a second time. 

The motion was carried and the Bill 
read a second time. 

OONTll!lUlliCE OF CERT~IN PRIVI. 
LEGES TO THE FAMILY &0. OF THE 
LA.TR NABOB OF TR.H: CARN~TIC. 

MR. FORBES mo.ed that the Bill 
"to continue certain privileaea and im­
munities to the famBy and

o 
retainers of 

Hia late Highn ... the Nabob of the 
Carnatic" be now read a t.hird time and 
passed. 

'J'be motion was carried and the Bill 
read a third time. 

GUARDIANSIDP OF HINOBS 
(BENGAL). 

On the OTder of the Day for the ad­
j?urned tJommit.tce of the \~hole Coun. 
~l.on tbe Bill "tor making better pr().o 
",lInon for the care of the persOIlS aud 
~roperty .o~ Min~n in the Presidency of 

01t Wil~wn m Bengal," bt:ing read, 
th~ Conned .....,I.ed ita.lf into a Com­
ml\\ee 101' 'be furt.ber oonsideration of 
th. BilL 
of ~ ~ (th. r.rther eon.id ..... tion 
' - '1" '-' ..... r.ed) proviokd u nnO.':_ 

Mr. uG'YI 

U 'Vhen application .bell_ .. been made to 
the Civil Court either by .. pencm claiming .. 
right to have charge of the property of .. Min· 
or, or by any relative 01' friend' or. Minor. or 
by the Collector, the Conn .hlll in~uire .wo­
marily into tI.e eircomstalloee., and if it &hall 
appear that the dooeued hu Ieft, .. Will, ~ 
that the Executor or Execut.on named them.n 
is or are willing to undertake tbe trust, or 
wben the deceased luul not left .. Will or the 
Executor or Executol'll named in any Will ie 
or are unwilling to undel'tab the trust, if any 
near relative of the Minor ebaD deaire or be 
willing to admini8ter to tbe eatate, an~ ~ 
Court shall be of opinion that 8ccb relam·e 15 

a fit person to be entrusted with the charge of 
the property and person of the Minor; the 
Court ahall grant a l:erti8ca&e to .uch E.J..eCU­
tor or Executors, or near relative.1 \he caae 
may be," 

Mit. CURRIE said, h. begged to 
move the amenument in this Section of 
which he had given notice laat Saturday, 
and. which had since been printed.. r~' b.e 
objection taken to the Section as it O~l­
Dally stood was that it seemed to lequire 
that the person who should have. the 
administration of the estate or a ?dmor, 
should al,o have cbarge of the perso~ of 
the Minor. In that respect, the SectIon 
was defective; and he had moved that 
its consideration be postponed, in order 
that he might frame ltD amendment. Tbe 
amendment which he had framed was 
intended to cure that derect. It corre­
sponded with the previous Sections of 
the Bill, and also with the subsequeut 
Sections i lind he believed that it met 
the object which was desired. He no\V 
begged to move its adoption. 

'fhe amendment was as Collows :­
"That all the .... orda alter the word C circum­

.tances' in the 8th line of the Section be oroit· 
ted, and the following be substituted for 
thelll:-

, And pass orders in the case. 
'Hit ahall appear that any penon is enti. 

tled to have cbarge or the property of a Minor 
as Executor under a ·Will, and is willing to 
undertake the tru!t, tbe {;ourl .hall grant a 
Certificatoof administration to such Executor. 
If tbere i8 no Will., or the Executor named 
in any Will is unwilling to tmdertake the trust, 
and there is any near relative of the Minor 
who i. willing and fit to be·entrusted with the 
charge of hi. property, the {;ourt may gran' 
a t:ertificate to Inoh relati\"e. The Court may 
abo, if it think fit, (un len a Guardian hue 
been appointed by tbe father) appoint lIuch 
Exec.otar or luch relative, or any other relati V8 

or fnend of the Minor to be the Guardian or 
the peraon of tbe Minor: U 

Ma. PEACOCK said, it appeared to 
him that tho new ClaUlM:! WlLB also ob­
J""tioD&~le. He did Dot thoroughly 
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understand what. was meant by the term 
,I Executor." He did not know whe­
ther it was used here in the sen8e which 
the English Law gave to it, or whether 
it was mtended to mean a. trustee or 
de,isee. There was a great distinction in 
England between an Executor and a 
trustee or devisee. The duty of an 
Executor was to dispose of the property 
lIe r eceived accordiug to the terms of 
the Will-to apply it to the p"ymeut 
of the debts of the deceased, and to hand 
over the surplus to the devisee. In a. 
case arising under this Section, an Ex­
ecutor would cease to hold the surplu~ 
property in tru~t for the infant, but 
would hand it over to the person who 
was intended to be the trustee. It a.p­
peared to him, therefore, that the word 
"devisee" should be substituted in the 
proposed arnenliult:mt for the word" Exe. 
cotor," He was not aware wbether 
there was such a term known in the 
~OfU5Sil j but it struck him that it 
would be better to Bubstitute it. 

But suppose that this amendment 
should be made. still he did not quite 
underatand what was intended to be 
the effect of the Clause, We mu~t read 
it in connexlon with Section III. 'I'hat 
Section said:-

" Every pcrson who shall clil im a right to 
have charge of property in trust for n. Minor 
under a ,vill or other Deed, or by reason of 
neameM of kin. or otherwise, mny apply to 
the Civi l Court for a Certificate of administra· 
tion, and no penon sball be competent to in­
~ute or defend any suit connected wilh tho 
estate of which he claims the oharge, or to 
riTe any legll1 discharge to the debtors of such 
~tate, until he shall have obtained such cer· 
Uticate," 

If a person who did not claim to 
have such right under the 'Vill, held 
nevertheless a large property in trust 
for a 1\1 inor, and applied for a Certi. 
Jicate of administration, another person 
who was the Executor of a small pro­
perty in trust for that Minor, might 
come forward, and he, Undel" the pro. 
posed amendment, would become lOa. 
bagt:l' of the estate, and, as such, would 
manage the whole of the property 
including the property in the hands 01' 
the person applying for the Certificate 
of administration. Because the amend­
ment said:-

"lli\ e.hall appear that any person is enti_ 
11m to have charge of the property of " Minor 
- E.seeutor under a Will, I\nd is willing to 

undertake the tru9t, the Court allll11 gnmt a 
Certificate of administration to such Eucutor, 
If there is no 'Vill~ or the Executor named 
in any Will i9 unwilling to undertake the 
tnHt, and there i9 any near relative of the 
Minor, aud fi t to be entrusted with the charge, 
the Court may gl'aulO a Cert.ificllte to sucb 
relative." 

But ~npposiDg tlmt the person making 
the application was not ~n Executol' 
under a 'Vill, but 0111 v a Trustee for t i lt! 
infant by a Deed, w;s the relative of 
the illfaut to supersede him who had 
been appointed by the dOllar of the 
property, aud to take all that property 
out of his hands? 

'rhc>n, the proposed amendment pro­
vided that 

H the Court may also, if it thinli: fit, (unless :l 
guardian ha'f"e been appointed by the father) 
appoint such Executor or such rellltivc, or 
any other relative or fl'iend of the Minor to 
be tho guardian of the penon of tho Minor. 

If tbe Court should appoint an Execu­
tor, the Executor would hold the pro. 
perty in trust for the Minor. He 
(Mr. Peacocl,) took a distinction be· 
tweeD a man appointed an Executor, 
and a man appointed guardian by the 
futher, The term U Executor" in the 
proposed amendmellt clearly meant, 
not an Executor appointed by the 
fatber, or intended by him to be the 
guardian of the Minor, The amend. 
ment supposed first, the case of an 
Executor, and then the case of a Guar­
dian appointed by tho father. If that 
was so, there seemed to him to be no 
reason why, because a person who bad 
chal"ge of a Minor's property merely as 
an Executor, he should also ha.ve the 
guardianship of his person and the 
control of his education, Why should 
Hot a person. who held the property in 
trust, do the same? The ques tion was 
not, how the property Clime, By this 
amendment, the guardianship of a. 
Minor would depelHJ, not upon the fal't 
of a person holding the property of the 
Minor, but on the question how he had 
come to hold it, irrespectively uf the 
consideration whether he had or had 
no~ been appointed guardian of the 
Mlllor by the donor. 

'I'hen, with reference to the words 
cc unless a guardian have been appointed 
by the father'.' -supposing that the 
father of a child was living, Wag tbe 
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Execntor or nnybolly else who might 
Ilave left property to tho ohild, to su­
persed~ him, and to assumo the gua.r­
dianship of the child's per~on and the 
management ot' his education? He 
(,Jr. P eacocl<) apprehended that the 
father, whilst living, was the lawful 
guardian of his child during its millor­
ity, and that he ought nevel' to be 
superseded in such guardianship, uule::;s 
it could be proved that he was uufit to 
he t!lltrustctl with it. 'fhe duty was 
v('~tcd in him by hw j and except upon 
proof of some disqualifying cause, it 
ou~ht to remain with ilim. 

'l'lIen, suppose that a Hindoo lady 
ulHlel' ag!', was ma.rried to an aault hus­
band wllo was competent to take care of 
his own and his wire's property, If any 
.one should happen to be an Execlltot' 
under a Will, ami, as such, should claim 
to hold pl'Opel'ty in trust for the wift!, he 
might, undt!r the proposed amendment, 
claim aho to be the guardiau of the 
-wife. The husband was the It!ga\ 
guardian of hi>t wife, and the fa t her wail. 
the lega.l guardian of his child j and the 
power and duty of such guardianship 
ought not to be taken away from them, 
lml(!ss it could be satisfactorily shQwn 
that they were persons in w hom the 
duty could not properly he reposed. 
ll'he principles of the Hindoo law I't::lat~ 
ing to thi.s subject were thus biu down 
in Macnaghtell's work, Vol. 1. Chap. 
VII.:-

" A. Cather is recognized as tho legal gunrdian 
of lJi~ children, when he exists i aud when 
tlte father is dead, the mother mny Il~ume the 
guardiAnship; but where the duties at' UJanu(J"er 
and gUllrdinll a.re united, she i!, in the exercise 
of the rorml!r cllpacit.y, neces5m'1ly subjcct to 
the control of her hu!band's relAtions: nnd 
with rwp...'Ct to the !!Jillor'~ per .. on iike\\"isE", 
there are some nct s to whieh slleis ineOU1Jldent ; 
such as, the performance nf tho iOc\"erul il:itia _ 
tory ril ~~ , the lIlalmgement of which restlS with 
the paternal kindred. In dcf8ult of her,81l 
elUer brother of B )linor i! competent to as· 
5ume the guardi!1ll.;hip or him. In defnult of 
such brolher, lhe pnlerllal relations geuernlly 
are cntillt'd to holt! the oOlee of glL'lfdiau ; 
and rolling '<uch l'clati'fcs, the office dU'foivC3 
on the maternal kin!men, according' to their 
uegret; of p1'O~mity; but tho appointment or 
guanlians UW"fcl"!aily rCSt.s with tho ruling 
IJ()l'Icr." 

The ratller, therefore, was recognized 
as the it ... W" guardian of his children 
wLile he exilOtcd. It might happen 

Mr. Pfo~ock 

that a child might have property lefl; 
to him while his father was living. An 
uncle might leave property to him, or 
he might succeed to property in pr~. 
ference to his father. ] f ho should gam 
property by virtue of nny of these 
means, the f'lther ought lIot to be de. 
prived of the .... uardiallship of his per· 
SOIl. Then, itO was furtiler laid down 
in Afaenaglltt!Il'S Hiudoo Law-

({ tlUlt the Suul·d i nn~hip of Il ft'lnlllle, \~ hdllE'r 
sho be Ito Minor or ndult, nntil sue be di:.po~J 
of in IDtlrriu(J"e .. esl~ with her futher: if he be 
dend, with I~e: nellrest paternal relalioll5 . ..Af­
ter her marruwe a woman is subjected to the 
couh'ol of hel' 1~~h:1nd's fllmily. I n tho fir"t in­
stunce, her husband is her guardian: in d~faua 
of liim, her sons, grandsons, and grc'lt granJ.."oll! 
nl'ecompetcnt to assume Lhe gunl'dislIsuip,3ud in 
defllult of them, her husband's heirs g\·ncrnll.f', 
or those who aro entitled to iuliCl'it his e;tull' 
aft-cr her death, are competent to excrcis6 the 
dutie.3 of "nardiall O\"e1' IH'rsoll' aud hel' proper· 
Iy. 011 {tailure or be .. husband's heil's, hl"r 
paternal 1'('lations 31'e her gnardimls i and fail. 
ing them, hel' maternnl kmdl'ed. ) n pOInt 
of fact, remales 61'0 kept in a eonLinunl slate of 
PUpil:lgC." 

He thouO'ht, thel'ofore, th:l.t the pro­
posed amc~dmeut was wrong in being 
so framell as to admit of an l~x~cut.or 
being appointed guardian in superscl'sion 
of 3 fa,thei' 01' a. husband. 

A gain, it was pro\,idl!d by Section IX. 
that:-

II Whenever the Court shall grant n certifi­
cate of administratlon 1.0 the estat.e of n Minor 
to t he Public Curator or other pcrsoll as afore­
said, it shull ilt the same time appoint s guar­
dl!m to luke churge of the persoll aud mainte­
nance of the :\iillor, 'I'he persOll to whom a 
certificnte of admiuiiltration h!\§ been granted, 
un loss he be the Public Curntor, mny be ap­
pointed gUllrdian. Provided nlw8Js tllll.t tbe 
legat heir of n iUillor shullllOt be appomted 
guardian or his person. " 

'l'hCl"e mln'ht be many cases in which 
a father mig-lit be the legal IIt~ir of his 
child, and there might be cases ill which 
a husbanu might be the legal lwir of 
i1i:1 wife, For insta.llce, a. ma.n mighs 
marry a girl who hau arrived a~ 
the age of puberty, but was still a 
l\linor j she rnight ha.ve a strcedl.un j 

she might bear lIO children, anu conse· 
quently would have no grandson. It 
was laid down tha.t, in such a. cnse, the 
husband might inherit the sll'eeil/tun. 
But by Section IX of this Bill, because 
he titUS was bi~ wire'~ legal i.lei1'1 he --
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"as not to llave the guardiansbip of her 
person. 

Then, a.gain, this J3ill made no spe­
cial provi,;ioll with respect. to th~ guard­
ianship of female l\llllors, wInch the 
Court. of 'Vanb Regnla,t.ion (X. 1793) 
did. St:cLioll XXI of that ltegula.t.ion 
said :-

"The rules contained in Section vm for 
the elecl.ioLl of Dltltlllgcrs are to be applied uloo 
to the cboiC'3 of guardians: witil these dilfcr­
I.'uees, lhnt the guardianship shnll! in 110 ill­
stance be entrustcd to the Icgal heu' 01' other 
penon interested ill outliving the waro." 

That would exclude the hU!lbaud. 
The St!ction t.hen proceeded :-" And 
tha.t female Minors shall ha vo gm\,rd.ialls 
of their own sex." 'Vhen he found 
such a provi:; ion made in the Court of 
"-ards Rt'guilltion, he thougbt that a 
F>imiLu pl'ovisioH ::ihuuld be made in this 
Bill. 

Then, some pl'ovision ought to be 
made for the educat ion of a. ~Jillor. If 
malel he should U~ sent to a. Colleg(> i 
if female, tho control of hel' educatio n 
sllould be committed to her llusbaml, 
provided he W;lS not an improvel' person. 
'The COl1l't or 'Wards Regulatioll made 
l,ruvi;;iuu for thi::i objcct. It said:-

"The guardians of female Minors, who, 
arrreeably to Section XXf, are to be of tho 
EaOle sex, are abo to lake care that theit· wat'ds, 
",hen al'rived nt the nge of tuition, I'eccil"c Ull 

education suitable to their comlition." 

There was no such provision ill this 
TIill. The Uill pruvided that .l\lillorR 
ou:;ht to be cducat\:!d, if their estatl's 
paid rCVL'IlUO to Govel'l1mcnt. 

Section V I of tbl} Cow-t of 'Yards 
lltagulation said :-

"The h·usls o(managcr for di2qualified land· 
ntJldcrs. ;md gunrdinn to them, are to be con· 
fidered altogtHher distinct, but, as hereafter 
5foecified, they may, in some iusitUlcc8., be vested 
in the snme person; and the rules eontnined ill 
tbe following Sections relutive to Il1tma .... cNl 
and guordialU respectively arc founded on this 
wlmetion." 

AmI then, Sect.ion XV providcd-

" Agreeably to the distinction laid down in 
Section VlI, the manager i:J to ilave tile entire 
~l~ of the eslule, real and personal. He will 
therefore 11.1n'c the exclusive charge of all lands 
l!algoozarce or Ia.'kbirnj. as wcll U5 all houses: 
knemcnts, good~) money, and moveables) of 

whatever nature belonging to the Proprietor 
whose estate may be committed to his charge, 
excepting only the house wherein such Propric. 
tor may l-e:sidc, the moveables wanted for his 
or her lise, and the mOlley allowed for the sup· 
port of the Proprietor, snd his or hel· family, 
entiLled to a pro\·isioll.whieh are to be lcft to the 
care of the guardian, where distinct guardians 
JUay be nppointed. Both IUnnngers Ilnd guard· 
ians, on their receiving clHll"ge of "lty propertYI 
arc 10 sign nu exact; inventory of the same, 
which is to be deposited in tile trCilsury of the 
Collectorship." 

All these provisions wcre made by the 
COUl·t of 'Val'ds Regulation. This BiH 
cerbiuly did not contain them. If the 
am~ndment llOW proposed in Section V 
were to be adoptt!d, by whieh the gu,lr· 
dianship of a Minor might be gi\'~n to 
an ..l!;xecutol", some provision ought t.o 
be made that the }~xee.utor should. not 
supersede the ll:\tural and legal right of 
a father to be the guardian of his own 
cllildrcn j-and n.g:lin, that the gua.fllian. 
ship of a female M illol' who was mar­
ried to an adult husband, should. be left 
to her husband. 

[n accordnnce with these views, he 
should move that the following Proviso 
be add~d to SecLiou V:-

II Providcd t.hat nothing in this Act shall 
authorize the appointment of a guardil'll of the 
person of 0. female, whose l.lllilband is not Ii 

Millar, or the appointment of 11 guardian of I he 
person of any Minor whose father is livin<" 
and is not a ~ linor; and pro\"iucd also that nothC:: 
ing in this Act shall t\utllO\'i1.o tho appointment 
of any pCI·SOll other than a femule as tile guar­
dian of the perSOll of n fcmale." 

The object of this Proviso was thnt 
the fact of property coming to a Minor 
or an infant. wife l shoultl uo; deprive the 
father or the husband of their rc:<pective 
rights of gUilrdiauship. In Ellglall(ll if 
t.he Court saw t,hat a father WliS <In 
improper person to have tbe guardian­
ship of the per:;on of hi;; child, 01" a. 
husband of the person of his wife, it 
might remove him from such guardian. 
ship. He (Mr. Peacock) did not .know 
what the JJ3.w 011 that subject might 
be in the Mofussil. If it was intendt!u 
now to provide a Law in respect either 
to fathers or to husbands, then there 
ought to be some Jistinct Clause to the 
effect of the Proviso proposed by him .. 
'llhe Proviso ouly said that an Executor 
ought not to be appointed In super. 
session of a father or a husband. He 
supposeu t~at this Bill was rcallx. 
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intended to provide for the case of 
orphans-children without fathers: but 
nevertheless, as its scope was general, 
and as it would campl·ehend the case of 
all Minors, it a.ppeared to him that 
there ought to be some provision like 
that contained in the Proviso which he 
submitted. 'rhis Act dealt with every 
one living out. of the jurisdiction of the 
Supreme Court, except a British sub­
ject; and when so dealing, it ought 
not to deprive fathers and husbands of 
their natural and legal right to the 
guardianship of their children and 
wives. 

TIlE CHAIRMAN said, he wished 
to say a few words about the term 
U devisee" before the amendment was 
put to the vote. Probably the best 
mode of ta.king the sense of the COID­
mittee on the points raised would be to 
put the question that the amendment 
moved by the Honorable Member for 
llengal be adopted; and if that were 
decided in the affirmative, to put the 
(UI,ther question that the Proviso moved 
by the H onorable and learned Member 
who had spoken last, be added to the 
Section. 

With respect to the proposed change 
of phraill!ology in the amendment moved 
by the Honorable Member for Bengal, 
he spolcc under correction as not familiar 
with the practice in the Mofussil, but 
he thought that it would be very inex. 
pedient to introduce such & word as 
"devi:5ee" or any word which implied 
a distinction between gifts by will of 
immoveable property, and gifts by will 
of moveable property. The wills that 
would most frequently be the subject of 
enquiry under this Act were the wills 
of Hindoos. In nine out of ten of these 
cases, the word used was "turney" or 
"attorney." In the Supreme Court, 
that term was considered as implying 
a. person to whom the whole of the pro. 
perty passed upon the trusts of the 
Will; nnd he imagined that the same 
was the cue in the Mofu8Sil. Looking 
hack to the former Section of the Bill 
'" which the H onorable and learned 
Member had drawD attention, it ap­
peared '" bim tbot (tbough he believed 
the cue would be or very rare occur­
~",,) tbe Bill did contemplate the 
nght of & \ruat.e appointed by • 
~ '" ba ... cbarge of the property of 
& Mmor; and, tbeiofore, b. though~ it 

Nr.P ... od, 

would b. better if the Honorable Mem· 
ber for Bengal would alter hi, amend. 
ment so that it should run thus :-

" and pass orden in the eut. . . 
to If it shall appear t.hat any penon clamung 

the right to have eharge or the property or • 
Minor is entitled to eueh right by "jrtue oj & 

Will or Deed, and is willing to undertake \rle 
trust, the Court ehall grant & Certi6C<t~ o( 
administration to lIuch penon. If there ta no 
person 80 entitled, or i.r euoh person is ?owil. 
ling to undertake the tnlet, and there 15 1lI\! 
near relative of the Minor who iJ willing aud 
tit to be entrusted wit.h the charge of his pro_ 
perty, t be Court may grant .. Cert.iJl~te , lo 
such relative. The Court may aoo,l£ It think 
fit, (unless a guardian have been appointed ~Y 
the rather), appoint 8uch persoD ~8 a£ore.&&1d 
or such relative, or aDy other relatIVe or friend 
olthe Minor to be the guardian of the person 
of the Minor." 

MR. PEACOCK said, the alteration 
suggested by the Honorahle and learned 
Chairman would meet both the ob­
jectious he had taken to the proposeJ 
amendment. He tllought that the p~rty 
appointed ought to have t~e guardIan­
ship of the person of the MlDo~ whether 
his appointment Wag by 'Vill or by 
Deed. 

THE CHAIRMAN said, he had no 
objection whatever to make it incum­
beut (fn the Court to recognize th~ na­
tural and legal right of a father to the 
guardianship of his inCant child! or tb~t 
of a husband to the guardianshIp of IllS 

wife, unless he were personally unfit to 
be entrusted with the charge; but he 
should have thou[7ht that the words oC 
the amendment ~hich recognized the 
right of the fath er to appoint a. guardian 
seemed to imply that he, if liviug, W33 

the proper pefl~on to be appointed guard. 
ian, in t.he rare cases in \V hieb the ap· 
pointment of a guardian in his lifetime 
might become necessary , The 9th ~. 
tion, however, as it stood, might prt~· 
vent such an appointment, inasmuch as 
the father would oiten be the presump­
tive beir of his inCant SOD. 

Be felt a very strong objection to the 
provision inserted by the Select Com­
mittee ill that Section which would, in 
many cases, exclude persous having a 
preferential right to guardianship, all 
the ground tbat they would also "" en· 
titled to property on the death of their 
wards. A Hiudoo father might leave 
a widow and a. SOD. If the SOD died 
dw-ing hia minority, of course tbe pro-
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pl'rty inherited hy i.im from his father 
\t'ouid pa:;;s to his mother j hut that was 
no rea~on why the molhel' should be de­
)'ri\"ed of the guardinnsl,ip of hel' ohild 
.. hile he Ih·ed. He had no objection to 
the amellriment pt'oposed, if it were al­
kr~ as he had sug!!ested; and at the 
pruper stage:, he would move that the 
pro.ision in Sedion ]X to which he had 
reft"rrerl. he omitted. 

MR. CURRIE said, he was much ob­
li~ed to the Honorable and learned Chair­
man for the alteration he had suggest­
e(t in his amendment. 1t would cer­
binly make Section V mOl'c complete. 
'fhe olll.v case cont,>mplated by the ear­
lier Regulations of a. pEI'SOn Itohli"g pro­
pert.v in trust for a. Minor. was that of 
an Executor: and it was following these 
earlier Eegulations that he had made 
mention of an Executor only in this 
Section. 

The amoo.dment wns then altered as 
suggested by the Chairmau and agreed 
10. 

MR. PEA corK, with the leave of 
t.ho Council, withdrew his Proviso, stat· 
ing that he SllOUhl move it as a sub­
stantive Section nfter Section XXII. 

Sections VI and vn were passed 
al1:.er verb;,l alterations retl() ~l'ed neces­
~ary by the amelldments made in Sec­
tion V. 

TlIE CHA TRMAN mov.d that the 
Provi~o in Section IX (which excluded 
he le~al heir of a. Minor from the 

guardianship of his person) l)e omitted. 
The Motion was cnfl'iL..u, and the 

Section then pnssed. 
?lIR. PEACOCK then mO"ed that 

th~ following be inserted as a new Secti'on 
after Section XXll :-

.. Sothill~ in this Act Bhnll authorize the 
appointment of a glUmlian of the person of a 
nule whose husband is not a Minor, or the 
&pJ.Mlintment of a guardian of lhe person of 
an1 :\lino1' whoso fathl'r ia li-dl1!l! and is not n 
limo)' j and nothing in this Act shnn Butho· 
rize the appointment of any person other than 
a female 88 the ~rdinn of the person of a. 
female. If. guardiaJ} of the perron of a "!\Tinor 
be appointed during the minol'ity of the futher 
or hmband of the Minor, the gUfll'dianship 
.bt,U cease as soon 1\8 the futhcr or husband 
(&5 t he ease may be) shall attain lhe age of 
majority." 

~n. C1;RRTE said, he lml no ob­
·lion to that part of the proposed 

• .' t'ction which refCl'l'ed to marl'ied fe­
m:Jes and to females generally; but he 

TOL. IV - rill' IX. 

thought it would be better to leave out 
all mention of the fatller, becauiOe al­
most the only case in \'Ii' hich propet'ty 
would come to a. Minor whose fa.t.her 
was living, would be the cas~ of a,dop­
tion. In a case of adoption, the filther 
ceased"-to have any interest in the child, 
amI probably would not be the mO$t 
suitaole person to be appoiuted his 
guardian. 'nlen, the Bill left it entirely 
ill the discretion of the COUl·t to appoint 
the most suitable person, Unless the 
child should have left his family altoglj­
ther by adoption. the father would 
generally be the most suitable person to 
be his guardian, and it might be safely 
left to the Court to appoint him. He 
(Mr. Currie) tlid not mean to offer any 
oppo!"ition to the proposed Section, es­
pecially as the Bill would be published, 
and the Section might be fUl,ther con­
sidered hereafter j but he should wish 
it to be restl'icted to females. 

'fhe Section was put and agreed to. 
Section XXIII (the interpretation 

clause) provided that 

U the cxprel!sion ' Civil Court' 6S uscd in tbi3 
Act shall be hcld 1;0 mean thc principal CotU't 
of original jut'isdit.:tioll in the Dist.rict.'· 

M n. C U RR l E moved that after the 
wOI'd "District," the followil1g should 
be inserted :-

" and shall not include the Supreme Court. i 
alld nothing contained in this .\.ct shall be 
beld to aff'ect the powers of the Supremc Court 
over the person or property of any Minor 
t3ubject to its jurisdiction." 

'1'he Motion was carJ'ied, and the Sec­
tion then passed. 

'rhe Council then rc!"umed its sittiuO' 
a.nd the Bill was repol't.t!u. 0' 

CI"I"IL PROCEDURE. 

On the OnlCl' of the Day being reacl 
fOl' the adjourned Committee of the 
whole Council on the Bill " fOl' simpli. 
fying the Procedure of the Courts of 
Civil Judicature not established by Roy­
al Charter"-

MR. LEG EY'r moved that the consi­
deration of the Bill btJ postponed uutil 
arter the considol'atioll of the llCX t 
Bill. 

Agreed to. 

2 Q 
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SIR JAMBllT.lEll JEEJEllBHOY'S 
ESTATE. 

Mn. Ly,GEY'r moved that the Bill 
" for settling a 8um of Company's Uu­
pees twenty-five lacs, Government four 
per centum Promissory Notes, and a 
'Mansion-house and hereditaments called 
Mazagon Castle, in the Island of Bom­
bay, the property of Sir Jamsetjee J ee­
jeehhoy, Baronet, so as to accompany 
and support the title Rnd <lignity or a 
Baronet lately conrerred on him by bC'T 

present Majesty Queen Victoria, and 
for other purpo8c8 connected there­
with" be re_committed to a Committee 
of the whole Council for tlle purpose of 
considering pi'opased amendments there .. 
in. 

now proposell was tbat, iu Section ~ I I, 
after the word "Notes" in tbt! .s.JXth 
line, the following words should be I11tro­
auced :-" or such amount of Govern­
ment Pl"OllIi>:sory Notes as will yield an 
income of not leSb th,m one lac of Rupeea 
per annum." Hedid not propose tomake 
any specific mention of five ~~r cell~. 
Promissory Notes. He thought lt BufficI­
ent to say such amount of G~vernment 
Promi:;sory Notes as would pchl an all ­
nual incollie of not l~ than oue lac of 
Rupees. h' 

MR. PEACOCK said, it was not " 
Inteut,ion to oppose the proposed a~tcra,.. 
tion. 8ir Jamsetjce Jeejeebhoy saId:-

Agreed to. 
Mn. LEGEYT .aid, the Council 

would have learnt from the paper from 
the Secretary to the Government of 
Bombay which had been circulated last 
\\'eek, that a wish had been exprel5sed by 
Sir J amsetjee J eejl"ebhoy and concurred 
in by the Government, tha.t a slight mo· 
dification should be made in the Bill as 
p~sed b~' a. Committee of the whole 
Council and transmitteu to Her l\Iajeety 
for a..'1$ent . Last SatUl·d<lY. it was !lug· 
gested to him that the Bill might be 
recommith-d, and the new provil'oioll re­
commended by the Government of Bom­
b1Y conaidl:!red. The pruvi:.:ioll w:\s 
contained in the 3rd pal"l"Igraph of Sir 
J amsetjee's letter to the OO\'enllnent 
of Bombay. Sir Jamsetjce said:-

"1 take this opportunity of intimating my 
wish that the Dral\ Act which I fOl"'A'llrded to 
you on the 281h Ultimo, should be slightly mo· 
dified a.II follows, namely, instead of specially 
BeHling 'twcnty.6.,e lacs of Rupees in four 
pw cent. Bengal GO'fcnllucnt Promissory 
Note!!,' I would wish it pro\"ided in the Act 
that ~uch an amouut of Go\'cnuuent "Promi, . 
lOry X ott's be settled, al will yield an income of 
not lesll than one hundred thousand Rupees 
per annum. 

On going back to the original ear­
f8Jlondcnce in Engllmd betw~n the 
friends of Sir Jamsctjl.'6 Jl.>cjeeblwy aull 
tl.e Prcaident of the Board of Con­
trol, be found tllat in pUf8uaoce of 
t.hat. eorrHpOlIdellce, a Bill was draft­
~. alld furwftrt.lt"d ~, the Lt"glslativIJ 
~A)mlCI' ; and, ~. the Council was aware, 
It ..... ~ In that form in Commitkc 
01 the whole lA>uucil. 'lb. alteration 

" :\s the proposed cbango is in ihelI, trivial, 
so far 811 the Act is concerned j all it mvoh'ed 
no depa.rture from the Bpirit or intention orthe 
Act· and 8S the originaUy propoll81 amount of 
ann~ul income derivable (rom the retflement 
will remain unaffected thcreby-I feel conS.· 
dent that Government will eonaider my propo-­
eala very reasonable one." 

He (Mr. Ponrock) could not .ay that 
the income dcrinlble from the settle­
ment would remain uuaffected by ~he 
chana 8 proposed, 'Vhat Sir J amsl'tJee 
.J eejl"~bhoy proposed was to SUb:S~ltute 
twt'nty lacs of live per cent . .Pro~mssory 
Not.es for twenty-five lacs of lour per 
ccnt. Promissory NOtl'S . 'llheillterest of 
five per cent. had bel'n guaranteed fO.r a. 
certain period only. If after that perIod 
it should be reduced to four per cent .. the 
investment lIOW propol5ed would YIeld 
only eighty thousanu Hupces a year, 
or produce ouly twenty IR.L"s of mOl~ey 
in the event of the tl"ust~es !efu~lUg 
to a diminution of the rate of l1lterest, 
E-O tllat the income of this Ba.ro~etcy 
milYht be reduced from one lac to eIghty 
th~u8and Rupt'es a. yt!a.r. Thel'efore, the 
settlement would be mnteriallyafft!CteJ 
bv the alteration desired. If Sir Jam­
setjee Jejeebhny wishl:!d ~ secu~ an 
investment whil.!b would JIeld eIghty 
thou and Rupees a. year, he (~lr. P.ea­
cock) had no objection ~ his 80 domg 
if it were in conf!!rmity wIth the under .. 
stnndiucr on which the Baronetcy had 
been gr:uted. If the mod ill cation pr?" 
poaed were adopted, it could not be sald 
that Sir Jamsetjee Jejeehhoy was seent· 
ing a lac a Yl!ar lor t.hc Baronetcy. 

.M B. LEG t-~Y'r said, tht!h1 was no de­
nying' the force of tile obi~ctioll taken 
by the Uouoraulc atiu lcatllL"ti Memocr i 
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bul did it not equally apply to the fow' 
percent. lORn ? 'fhere was n~ guarantee 
that the four per ccnt. PromlSsory notes 
would alwa.ys yield foul' per ceut. The 
intel't'st payable upon them might be 
reduced to threo and a half PCI' cent. 
The nature of the gua.rantee did not 
appear to be such as to ensure beyond 
all possible chance of a. chauge all 
income of a lac a. year for the B.aronet. 
TV. '['he income must be subject to 
certain ch[\IIges of wh:ch no one could 
now say that they would take place or 
not. 

'rhe motion was then put, and agreed 
to, and the Section then passed. 

The Preamble and 'ritle were next 
re-considel'ed and amended. 

The Council resumed its sitting, and 
the Uill was reported. 

CIVIL PROCEDURE. 

On the Order of the Da,y for the ad. 
j!lurned Committee of the whole Council 
on the Bill" fOl' simpWYing the Pro· 
cedure or the Courts of Civil Judicatul'e 
Dot established by Rosal Charter/' 
being read-the Council resolved itself 
into a Committee for the further COIl­

sideration of the Bill. 
Section 49 of Cloapter III provided 

that in suits fOl' lUO\'eablc property, 
wb~n the Defendant is about to leave 
the jurisdiction tj with intent to 
avoid or delay the Plaintiff/ ' the Plain­
tiff may apply that security be lal;;en 
fO I' his appearance. 

Sm Alfl'HUR BULLElt movec] 
that the words II or to obstruct or delay 
the eXt!cution of any decree t.hat may 
he passed against him" be inserted 
after the words <I wit.h intent to uvoid 
or delay the Plaintiff. >I 

Agreed to. 

Court. his propel'ty 01' un)' part thereof 
with intellt to obetruct ,~ r de!ay .the 
execution of any (\ecree be U1~el ted 
before the word" it" in the 9th hue of 
the Section . 

rl'he motion was cArrh~ d, and the Sec­
tion as aJl1end~d passed . 

rl'he postponed Section 53 .pr?­
vided that "if, on trial of the smt, It 
sha!1 appear to the Court th~t t!,u 
:wrest of the D efendant WIlS npplled Iyr 
on insufficient ground:"., or if the clallo 
of the Plaintiff is disallowed," the Court 
may awal'li compensation to the Defend­
aut; 

Ie Provided that tlle Amount of coml>cnsa. 
tion awarded under this Section 8hll 11 not 
exceed onc hUlIdred Rupees if the decree be 
pnssed by !' Court whose jurisdiction mny not. 
exceed t.he sum of one thousa.nd Rupees, or 
five hundred Rupees if it be passed by any 
other Court," 

:r.h. HARINGTON moved that the 
words "011 the trial of the BuitH 00 
omitted from the Section. 

Agreed to. 
Mn. PEA.COCK moved that the 

words (I and it shan appt!al" to the Court 
that there was no probable ground 1'01" 

instit uting the suit" bu insel'tud after tho 
word. "disallowedll in th~ 5th lil\o of 
the Section. 

Agreed to. 
MR. lUCKETTS, with the leave of 

the Council, withdrew the MotioH wllleh 
he had made at the la ~t Meeting fur 
the omission of an tho words after t.hu 
word" arrest" in the lUth line o f thCl 
Section, observing that the amendment 
just made cntirl!iy met his views. 

S'R AHTUUH BULLER moved 
that thp. \fJords I' or thnt he has dispoi'ed 
of or removt'd from the jurisdiction of 
tue Court his property or any part 
tllereor' be inserted after the words 
,. is ahout to leave the jurisdiction of 
the Court." 

MR. HA1Ui\G' I'ON moved that the 
\vol·ds "not exceed ing tlac sum 01" OIlC 

thousund a,upccs" b l.! illscrted after the 
word ,. amouut" in the 7th line of the 
Section . 

Ag reed to. 
Mn HdRINGTON moved that the 

\Vorus H amount of compensation award­
ed under this Section, shall not exc~ed 
one hundred Rupees if thc decreu bo 
passed by a Court whose jurisdict.ion 
may not exceed the sum or one thou­
sand Rupees, or five hundred Rupl.cs 
if it be passed by any other Court" be 
left out, and the words U COUl't shall 
ll.ot award. a l~rger amount of con'lpen~a_ 
tlOlI under t.lns 8ection, than it is com. 
pet~llt to such Court to decree ill :.m 
actlOu for damagcs"substitut\!d for tUt:m. 

'l'he motion was carried. and the 
Spotion then passed. 

Section 50 pre!:icribed the mode in 
which the Court should proceed on 
.nch application. 

Sill ARTUUR BULLER moved that 
t.he worJs "or that lw has dispo~etl of or 
removed frum the jurisdiction of t.he 
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The motion W:\S carried, and the Sec­
tion a'i amended passed. 

Sections 54 to 56 were severally pt\8Eted 
as they .tood. 

The consideration of SectioDs 57 to 
59 was po~tponed. 

Sections 60 to 62 were severally 
passed as they stood. 

Seclion 63 provided as follows:-

H If on the trial of the suit, it shaUappenr 
to the Court that the attachment WIIS applied 
for on ill~um cicll t grotlnd~. oriC tllc cillil." of the 
plaintiifis cli,.allowed either wholly or IU part, 
the Court may (on the lil)pilcation of the de· 
fendant) I\w8.rd against the plaintiff in its de· 
cree such 811\Ount a~ it may deem a reasonable 
compcll~ution to the defendant for the expense 
or injury occasiollml to him by the at laeilluent 
of hi! p·opcrty . An award of compensation 
uuder this Section IIhall bar IIny suit for do._ 
mages iu respect of lIueh attachment." 

11m. HARlNGTON moved that the 
words II on t he trial of the suit" after 
the word" If' in the first:. liue ot'the 
St'clion, be lett out. 

Agret'cl to. 
MR. PEACOCK moved that the 

words" 0" if t.he claim of t.he plaint.iff 
is disallowed either wholly or in part" 
after the word "grounds" in tbe fifth 
liue of the Sect.ion, be It!ft out, aud that 
the worJ'd U if the suit of the plaintiff 
is dismisseil,or judgment is given against 
l lim hy derault or otherwise, IlDU it shall 
.pPI'Q.l' to the Court that there Waii no 
probuble gl'Ound for instituting the 
Buit" be suustituted for them. 

Agreed to. 

lib. PEACOCK move,! that the 
words U if the claim of the plaintiff is <lig. 
allowed" after the word '" or" in the 4th 
line of the Section be lcrt out, and that 
the wOl'ds "if the ~uit of the plainti~' iii 
dismissed 01' J'udament is given agamst 

'0 ' ' 'bb-him br default or otbenY1se, . e su 
stitute~l for them. 

'rile motion was carried and tile Sec· 
tion then agreetl to. 

Section 6J. pro\'ided as fol1ows:­
«Attachments before judgment s~lall not 

aO'ect the rights of persOIlS not parhe", to the 
suit" nor bat" an.v pel'lIon boldln~ a decree 
against the derentlallt from appJymg ~Ol" the 
sale of the propel·ty under fl:1tachment I.n exe­
cuti.on of such decree. PrOVIded that. In the 
cllse or a per:iOIl holding a decree, h.e . .shall 
satisfy the Court tbat he hilS used due dlhgent.:e 
in endeavoring to enforce the deCref'; but any 
ne"lect on the part of the penoll holding the 
d~rce shall not prevent the sale of tbe property 
in execution, if such person can sho~ that the 
attachment before judgment was ObtalOCd for a 
fraudulent purpose." 

Tn E UHAIRMA N said the Proviso 
was a. sort of Pl"oviso on a Proviso. 
The ohject of the first pnrt of the 
Section was good; it provided tha.t an 
attachmetlt obtained bt!fore judgment 
should not over-rille the claim of auy 
crediLor holdiup' a decree ngainst the 
ucfCllllant to s:1I the property ill Sl\~is­
faction of bis dt!crt!c; but the Pr?V150 
appeared to him objectionable and ltkely 
to cause Ull11eces:-ary litigation, and !Le 
should move that it ~ omitted. 

'rUE CR .. HltMAN moved that the 
proviso above quoted be omitted. 

'l'he motion was carried llud the Sec­
tion then passed. 

Section 65 was passed a!lj it stood. 
Section 66 provided as rollows;-

lIL •. HAltn,GTON moved that lhe 
worda "not eJ.ceeding the sum of olle 
thousand Rupeesll be inserted after the 
word" amouut" in the ninth lint! of the 
Section. "Whenever lands paling revenue. to. (}o.. 

d vernment fonn the subjcct of a. s~ut, If the 
Agree to. part.y in pos;;cssion of such lands shall neglf?":t 
MR. HAlUNGTON moved that the to rmy the GOVernment revenue, Ilnd a. pubhe 

words n provided that tbe COUI·t shall 8sle I!haU in consequence be ordered to take 
not awnrd tl larger amount of cOlllpen:sa- pluce, the ptu-ty not in possession shall, upou 
tion undt r this Se<:tiou, than it is com - payment of the revenue due previously to the 

C sale (and with or without security at the dl-s, 
petent \0 ~uch ourt to decree in an cretiOI\ of the Court) be put in immedUite 
action 1'01" damages" be inserted after po!~e! .. ion of the lands, und the Court in iu 
the word" property" in the 12th lint: decree 6kall award against the def~dant. the 
uf the t:>ection, amount so l>aiti, witb interest thereupon at 

The motion was carried, and the Sec- such rnte as to the Court may deem fit," 

tion, a8 amtmded, p~sed, 'flU CHAIRMAN moved that the 
Mit. PEACOCK moved that the word" shall" in the 13th line of the 

S~anding Orders be suspelldetl to enable Section ue strucl{ out, ill order that the 
lmn to mOT~ aD amendment In SI!C-I WOI'U "lUay" min'ht 0.,. substituted fur 
tiull 63. it. 0 

Aij....,d to. I AgTeed lo. 
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MR. PI,ACOCK moved that the 
n rd! II or may cllnl'gc the amount so 
paid, '\lith interest thereupon, a.t sllch 
rate as the Court may ol'del', ill any 
arljmtmcllt of accounts which may be 
directed in the final decree upon til e 
cause" be added to the S~ctio n. 

The motion was carried, and the 
Section then passed, 

Section 6i pro\·ided for the issue of 
injunctions to sta.y waste or aliena.tion 
or property in dispute in any suit, and 
for t he' appointment of a. l"l:!cciver or 
m:mager ir necessary. It furtiler pro­
vided that 
"if the property be land paying revenue to 
G-oTemmellt, the Court shall lIppoint the 
C.oll~r to be recei"cr lind manngcr of such 
land, if the Government by a general ordel' ill 
that behalf shall so direct," 

)[R. RICKETTS moved the substi­
tution of the wOI'(18 "nod it is COII­

ridered that the iuterest of those con­
cerned will be pI'omoted by the manacre_ 
ment of the Collector" for the wo~ds 
'" the Court shall" in the 34th line. 

Agreed to . 
. M&. lUCKE lTS moved the omis­

!Slon of t he words "if the GoVel'nmellt 
by a general ordcr in that behali' 
8~all so direct)' at tht.: eud of the Sec­
tum . 

MR, PEACOCK ;;!ltid the mana C7ement 
of an estate for the l>1'c\'cntio ll of wast e 
!h""e a duty as hcL\\,tKll pri vate persons, 
• Gov~rnment had no intel'est in it 
The Coll~ctOl' re(''eived a. lligh snlal' ' 
fron~ Gove:nmell,t fur the pcrrormanc~ 
of hIS pubh~ duhes, and his t ime ought 
D,o t to be gl\' Cll to suoh additional du­
tJ e~ as w~ re contemplate·' b tl 

• U Y I e pl'O-
JKk'ed amendment in m"DY d ' t . t 
h C II ' • IS I'll; S 
teo t'ctOl'S would be al s ~,- " 
t t d 'I' 0 JuaO'ts_ 

r Cl es ; an I the duties were ~ls t 
up .. m t~l!m, t!H~y would be prevente d 
from dlscliarolllC7 the leg" ',. , f . I' I ,co 0 "maue unc 
tJOHS 0 t tell' office, He d'd t -
to tJ ' I liD ml!all 

oppose ,I e amclld,ment j but it did 
ap~ear to hun that It had bet t 
~ IIlscrted. er not 

) J R. lUCK leTT'S mot· 
put and carried . Ion Was then 

)IR. PBACOCK moved the add'f 
of the foUowiocr worus t tl 1 1011 
tion :_ 0 0 l e Sec_ 

"' antes the Government shall b 
:urral order prohib't tI ,Y any ge· 
Collectors f~r ~uch 1 Ie appointment of 
_ w ' ! purpose or shall ' 
t-" .. ICU ur elise prohi bit tfl~' ' III nny 
the CoJ1,ctor to be sue! , ap! ointment of 11'Ct.'Cl.er." 

MR. RICKETTS . nid, h . coIII.1 li nt 
say he thought it d c:-- irablu tha t tl w.,.e 
words should U~ added to t.he \ ,·d .iulI , 
It was not lil<dy tllHt th e 0 \' l.' I"I II IIC li t 

would t..'lke n(h'alltn~o of th elll , hu t .. till 
he would not g ive it so Inrg ~ 1\ )'0 \\ r 
as th ey would COllr~ I', I t had lk..'ell til e 
practice fot' Coll ec t ul's to l'IlI\.llll g'C Innd 
paying revcnuo to G uvl' rnmcnt in tht:,;c 
cases ; th e p ractice hnd IH'O\'C(\ Lo ho 
v e l'Y much to t ho ath'RlItRgo or thu 
person s concerned, and hu would Ion\'o 
the Sect ion as it II OW s tootl , J I · be .. 
lievcll tha,t th e discretion of appoint ing 
Collectors or not. was m uch bet.te r in 
the hands of th e Court than ill thosu of 
th e Govel'lII11ent , 

11'he motion uei ng put­
The Council divided. 

.d.ye8, 5. 

Mr, ForbeA. 
l\ l r. I-Il1rington, 
Sir Art hU!' .Buller. 
1\11', Pcucock, 
The Chairman. 

I 
1;"0 .. , 3. 

U !", ('urr i G. 
i:\lr, 1.I(,'0('1t.. I )I r. Il iolclI • . 

So the motion \\I ns Cfl Tl'i ~ll :mtl t.It 
an' t.' ll d~d Section palSsed , 

Sl'cllll ll G Wit S pa .. scJ n8 j( MtOOt) 
Til E CllAIJ{~JA N m oved that' I I. \ 

fU,llo wl,lIg , ne w Section bo illl"l'otlu '.J 
after ~ectlon GS na ll1t:ly_ 

"'1'1 C . . Ie, O ~I't n~n." 111 ('v('ry eRSl' before runt. 
m g, 1t1l f IIlJull clio u r l'tluil'e II t'h r l'R !n.hlo 
n~tlce 0 the uppliclltio n fl}r (110 ''' IIl(\ tu bo 
gf.',\'~n to the oppos itu purl,) us to It .lInl! 
I. '10 

Agreed to. 
Section, G~ w as passed :In.<<-,,, 

tn ('n t s slIllll:u' to 'I . . 
G3, "I O~U III 

:lIn t' ,,,I· 
'cctiun 

'rhe fur th el' considcl'ntio l1 or t.1I 1) ·11 
was pos:.tpoued 'Iud tI • - I 
itH sittillg, ' • Ie COU IlCIl I'c~ lll nl·d 

SIR JAMSE"rJEE .l1l J EElln op 
ES £ ATJ!:, 

",]\fR. LEG EY'l' m Oved that tl I' 
101' settlill tr l\ !::- urn f' 1(' 1111 

sion·hou3e ~md he~~~Oll t'y IIl1d it tlltHl . 

MazOigon Cas t.l C · tl ItaulCl lts ('nnl-c.l 
b ,1Il Ie h h lld f J' . ay, the Pl'opert or " ," . 0 , ~Olll· 
Jeebiloy, BarOlletY ::)11 oJ aI1JRc tJ "~U .J c. 
ad ,soastD a ' 
< n Support the t it l . t~umJln 1l1 
baronet 1 t 1 ' e and t1 1 n-lIt~ \· I' a e Y conl e d 0 oJ U l\ 
present 1\Iaiesty Q fre ?" hun by hl"r 
th ' ucon ' . ... . 

o er pUr()03es ICllUrlU t alld for 
cOll llc·'ted ' I ... " ICJ'cwi l h II , 
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a~ now amended, he forwarded to the 
Prc~idellt in Cuuudl for trails-mission 
to the Secretary of State for India with 
the request that he will obtain Her 
:Majesty's sanction to the same, but 
wi th nll intimation that, if nny objection 
should exist to the Bill in its present 
form, the Council will be prepared to 
}1aSS the Bill as it was settled on the 
28th of A ugnst last. 

Agreed to. 

COXl'I~U ,\.XCE OF fmRT,\ TN PRTVI. 
]~Ea l~S TO 'rHE ti'i11IT. . .oY &c. OF 'l'IIE 
LATE N!.BOIl OF '.rUE CARNATIC. 

lIIn. FORBE:i moved that Mr. 
Ricketts he requested to tnl,e the Bill 
"to continue certain privileges and 
immunities to the ramil! and rdainers 
of hi~ late l-lighnef:s the Nabob of tho 
earnatie" to the PtOesident in Cou neil 
in order that it may be submitted to the 
Governor General for his assent. 

Agreed to. 

STATE OFFENCES. 

}'In. L~GEYT moved that a com­
muuication received by him from the 
Bombay Government rclati\"c to an 
amendment of Act XI of lS~7, I'egard­
iug State offenct!~, be laid lIpon the 
table allel l'eft.'rred to the Sdt!ct Com­
mit.tee on the Indian P('nal ('ode, 
H would be in the recolh'ctioll of the 
Counc.:il tha.t, when lha.t Act was passed, 
the Presidency of Bombay W:lS spetially 
excluded f"olll its provisions. '1'111;~ Go­
,'('rnment of Bombay now complll.illcd 
tha.t t.h~ enactillent still in fc)rce in tha.t 
Presidtmcy-Regulation XI\~. 18::.7, 
did IIOt l'uit tbem 80 well as Act Xl of 
1857 would do. A l'ommi:=sion Court 
was heJd at Ahmednuggur 011 the 2Lst 
of August last for the trial or certain 
l,risoners charged with 'rreasoll .mel He­
bellion, rn.e Commissiolll'I', ill submit­
tin~ the Procel!dill!.!;s, stated that, ulldl'r 
St:'ction Yl [ of H~ .. ~ul;\tiou XIV, 1827, 
the Cuurt had no alterative Lut to pa.<:s 
the only sentence therdn set forth, 
,\ hich was ~l'lIleIiCe of" Death anti con­
fil>Ctitioll of property,n lie addcu-

.. Thf' Bombey Code admits of no intenncdinte 
Jl~1 \Imt:nt ~lwt'Vn Dl."uth 8nd h.:11 yt'flU' im­
prUOhUlClIl for't1'\'8501I and Ikbdlioll_ The 
lim I,ullillhmcul is ill 1111 ordinllry M8. too 
Ic:'m'i the lul is fn."IUf'lIl1y inll(ll'qllnlf'. 
] IUllI\-, Iht'l'\:f... • It would be expedient to cnn-

1IIr. uG'yt 

eel the Proviso in Section I or Artxt or 1857, 
which renders thnt Act not applicnble to tll.e 
Regulation Provinces of tho BombllY PreSl· 
deney," 

The Govornment of Bombay fully 
concurred in this suggestion, and desired 
a rescission of the Proviso referred to. 
H. Mr. (LeGeyt) fdt considerable diffi· 
cultv ill dealinO' with the subject; but 
as h'e nndersto~ that thc Acts ill ques­
tion woulll 0'0 before the 8elect Commit. 
tee on the Penal Code for con::iderlltion 
in connexion with the Chapter relating 
to State offence!l-, he thought that the 
best COUl'se would be to refer the com­
munication he had received, to that 
Committee. 

TilE CH A Htl\I AN sa1(1, he certainly 
had 11 0 recollection that he was re~polt· 
sible for t.he alterations by which the 
Pl'esidency of Bombay had been exclud­
ed from the provisions of Act X[ or 
1857 to which the Honorable :\lember 
had alluded But referring the pre­
sent communication to the Select Com· 
mitte~ on the Penal Code would 
hardly meet Lhe wish of tho Govern­
ment of Bomhay, becausl~ there was .no 
doulit that th,\t Code would prOVIde 
a u'onera! law relating to the offt:llcei 
a"~in!it the State for aJl India., Thdt, 
}l~We\'Cr, wns not the present object of 
the Goverunll'ut of BOlli bay. They 
wislwd for the immediate application 
of a temporary Act to theil' Presidency. 
Tile bette I' plan would be to bring in a 
short Bill for the purpose. 

.lUll, Ll~GEY TJ with the leave of the 
Council, withdrew his motion. 

BREACHES OF CONl'RACT BY 
ARTIFICERS, &0. 

Mn. CURRIE moveel that tho Bill 
"to provide for the punishment of 
breal:hes of contract by artificers, work­
men, and laborer~ in curtain cases" be 
rl!ferred to a Select Committee conlSist­
ing 0(' th" Vice-President. Mr. LeGeyt, 
.11 r, Forb~s, and Mr. Currit!. 

Agreed to. 

GUARDlANSmp OF MIXORS 
(llENGAL). 

Mn. CURIlIE moved that the Dill 
If for makil1~ hetter provisi(ln fur t~ e­
ca:~ of the persons nnd pnlpcrty or 
!\llHllr~ in the PI'csidcl1cy of l< .... ort 
William ill BL'lIgalJ " as scttled iu Com' 



[OCl'OlIEB t; I""¥IiI 

.. , .. _.'" th.tacomm .... 

!~i!~~~;r~~h~i~m~~from~ 
to __ _ 

Guzerot 
tbe table and 

Committee on 
Code. 

~,yANCY OF MILI1'ARY 
C!lh'~ MD. Ta (BENGA.L). 

If~. PBA COCK moved th.t the 
IIeJiot t>aamH_ on tbe HiD" for tbe 
~o-' .. 'aae, 0' Military Cantoomenta 
.. tile Preetdency uf Beugal" be oIi ... ,,,,,,eel. 

'-:reed to. 
CIVIL PROCEDURE. 

.,.." UGdlr.w.··U •• cldot·J_ 

H ... 'WeUooot. 0.1.1 
Sir/,Oa~ 

u .... bIe B.I'eoocook, 
P. W.LeQeyt,Boq •• H. 

c(~_~~~ 
pr8)'i ........ 
"ror noakiIIc 
_of &be 
MinOl'll in 
lVilU .. in 
lIIIjority he ""* 
'-" IfB CUI&BlB lilt\, th6~.:I'="f=: 
..... nn-derallood .. Bill !" ... 11 • • 
TIle age of"wjority _ ...... ~ 
teen, .. in the Court of w., ...... . 
lion, and DOt a& abe... of & .. c:ot~ 
years. AI, bowzuu. tMIe .... ' .... 
tIon before &be Cowacil &p,p .... 
Indian A,aocUIioa £tIIfIIIl' " • 
tenoioD of &be ... ol ...... ~ ' • 
&w .... ty-&rat,-... 1I11III4 _ .... 
the Petitio .. _ pi ............... 

.&peod 10. 
CIVIL PlWCBDUltB. 

!If .. llICKRl'TS gaye noti.,. tha& be 
,!oa:ld propooe an alUendment in Sec­
tioa 7! Chap.er IV of tbe Bill" for 
.. iml.'.li~ying ~be Proc. dureohbe Courle 
of t:,.il Joid.eatu.-e not •• tabliabed by 
Royal Charter" to the ef .. t that no 
pany ahall be impri..,ned onder & 

decree fo. J ... than fifty Ropes (or 
aoy period exeeeding on. monti" and On the Order of the Day ..... 
under a decree for 1_ &Ian be (or tbe adjourned <loauai*e ol 
hun~red Rupees for any period eK· .. 1001. Council on the Bill .. ., 
eeedlDg .iK month.. plifyinc \he Ptoeechue of ... 

AIao an amendment in Section or Cirill wlioa&uN ..... W t '''-

76 of the sa",. Cbap~r to the lloJaI Cbarter," the 00aD0Il ...... 
eft"". ct tb_\, when _ defeadant abaIJ 'lMI!}nlo .& eo.-*- ., ........ 
have been imprisoned and loowIaa: _n. __ of the BilL 
delivered ul' all hia propoety.-o 81111".117, 68, and Ie 
haTe ben d.tlCharged by the eo..t. if Ul ...... 10 the... til 
'he amount of tbe dec_ 1IIIdor ___ of ~ 
ClItion ehall not exceed a.......... .. .. &AU G1OIf ..... l1li& ... 
RD.-a, it .ball be COID~..... 01 ..... .. ' ... _ 
Court to declare the dofea .... eIoIoIY- Wo ......... JIll 
ed from &11 furtber ~ UIIIIor C b _ 
IAlCh deeree. 

Ma. LKGBYT .'8 notiea'" 
would propose to omit 10 

tioa 143 Cbapter 1ll~~~~~'li~ii~~~i5~~ :BiJl as requires tba& 
w" .belI be ... 
... bythelwlp .... ....... 

7IIe Council ... ~ 
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the alleratio,," wbich he cUIi.ider.d de- lIe bbould "'-efo", <JDIW" .... &Ie< 
oirable. The lirst amendmenl prop""ed lio" 57 be omitted, in ordar tlw.LJJIIe Col­
in f::ection 5':". would giye a deren. ant, lowing new Se,:tioD mipl be 8UbL. 

for tile attiKiliment of whoso p .. foIperty, stiLutecl for it :_ 
pendl!'l1te lite. lb. llainlill' migbt .p- .. If Ihe Co .... , aller -iI1IIIIIIt thb ~!_ 
ply I and who might in consequeuce be and making such fllJ'\bu~liouJun IPS, 
called upon to furnuw security to save c:ol1~idcr nece'lAAry. ~h.t~ bf "'-lI:n., -.h"L ~ 

defendant is nbout. to dup(1f8 ,or or removc hilt 
his propenl frOID a.UacLul{"I,t, an op- property with intent to r~ dt delaY tJHi 
portunhy of Ihewing CRUfle why tbe or- f'x(:("Ulioll of the d'"(,,JeG. it ~be IMrf\d tb~1b1 
der ahould ~t be euivrccd. A similar Court to j!o;suo R. WarIl'nt ~ . ~ ;PJV~P81C:"'. 

oomDln.n4liug him to c::n11 uPQn the ndani, 
provision had been introdul:cd, at a pr(:- within a. time to bo flud b1'ille:fJfourt.. ~ t. 
\'iouuneeting of tbe CODlmjtt~, ou the furnitth RPeurit" iU8Ut'b. tul! UIPRY ta.I ~ 
IDOtioa of the HOllorable and )t>arued in theorller to produOG 8!l<\ plate attht"r=i.s 

of the Court, when requirtd, the Mid 
Judge who uauall" ea&. on his left (~if or Ibo \'Hlueof tluuamo nr Alleh ~ Hf!Ii,I 
ArthUl' Buller), in Section 50, which rc~ 1\S ma\' hf' ~lIffieicnt to fulfil ,tJae 4~ or &pi 
late~ to applications for the arrest of tbe appear auci "h"w cause wbt he ~ld not. fArllN. 

l.I ~C<!urity. TLe Coutt ntay alllO to tfao CWli1T'&bt 
defendant on mesne process. and therE' direct tho attachment tH1tU 'fatdter olilerbr Ute 
MelDed DU reason why a defendant rall~ wholo or any I)Ortion of the prop,eJty 8~ .. 
ed upon to furnish security, Of, in dc~ tho nppliclltiou." 

fault, to oubmit 10 the attachment of Ag"eed 10. 
bia properly. penJent. lilB, should MR HARI:I'GTON nut DIm""" 
"'" be o.coor<led tVe same privilege of ,h.t Sec·tion f>8 be omllikd, .... d 11<1 
l.eiog beard against Ibe order. Th. followi' g new Seetion he tiobsdllur»d 
aaaended 8eoLion also gave the COUl't for it; namely:-
power to order the attachment of the .. If the (h.fend.'\nt faU to show suoh eMIlIe. 01' 

"'bole or any part of the defenda.nt'~ to fumiflh the ro'luirOO soourlty witllio tlHt titae 
propert.y apeeUied in the plaiutitr's ap- lixcd by the ('curt., Ihe Court 1Uy dtred thai 

. . the the Iw{} p()rt~' specificil in the apeliralion. if D , 
pbcation, at same tirue that it call~d alre:u\~ atl.lCht'd. or such porticn tbereOf_~ 
"poD the defendant fur security. be 1Iufficif lit to fulfillbedocrco" ahall be ....... 
'1.bis pow" WlI8 given in Secliou 69 ail llut.iJ fllrthl'r onte,r. If the .def80daut.. ~ 
• • . "sitch ('1l.11:;C or (nml.1i the required NtCUtIly and: 
It 1f1&S OI"I8lOall,. framed, but 10 the Sc~ the propert~' !lredfiurl in the AppliMltion at=- aD,.. 
)eet COlD1Qittee words had been illtl"O_,l'orti()ll of it shall have been at~ tbe ::­
duct'd whiab would restrict the exercise "ballord.1r tiJO altachwl$L to be ,...tl",b-. ... ", 

ofitlomo.eable property. Thcappli - ' loh. l1ARI:"lGTO.N furl.b"" moved 
ca!\Oo,oflboplain-,itr,bowever,ji'Cquenl. that S"cllon 59 be lelt out. 
ly related \0 imlDuveable ao well ao to Agreed to. 
moveable property. and •• some tillle Sections 70 10 73 were p.--~;; lIB 
_Id be a1lowetllOthede(endanttoen. - .7 
_leJbim \0 flaraioh tb. """"rity I't'<jui,..,d they .tooJ, 
Gfhim, thet'ailureto furnish which alone SC'ction 74 prescribed lhe prouefll:Jing 
woal., .. the: 8eetIoo DOW atuod, 8ub~ ill <:M·e (If tho £ltoa.th of (mu of JICt~rM 
jet~ biB imlllOftable property to .. tacb- plaiutilf. "hero 'he "" ..... Qf .~ 
menl-I .... II the only \lISe which a' aceruc.d to the Mu",ivur awl the ~ 
tialulal""t deblorwould probably makej,el1tllllve of Ihe d ...... p. 
of the io1erval would be \0 alieaate tI,e TIIB CHAIRMAN IIDid be n...t_, 
Jil0,l>ell) indieart>d by ~he plaintiff, lilll. douht a. to tho I .. , 'por~ ell tIiaI 
wbi_lhere would be notblDg \0 pre- Section which .aid:-_,,111m fl'Olll doing, it oeemed to him ' 

_the po ...... bould again be made b;'l(n~:~~' ~'~~'~n~~~~~~~~~t~~!,,--";P;~~J 
.."..,...1, and .boold be .. pablo of beina ,ive '/ ~~ 
~ in ~ k IM1th deseription~ tJrocteJ at Ihe or DfOper(y. Col', la.i~Uffg; ~~l 

~-.- d~1IGd rlaUltilf 
With roprd .. Sectioo fIS, he deemed ~I .. n ro h",wd by 

iI. •• drs SO_L.C 11. __ t.__ tntheflultlntheNtoe 
• .. Wlat. utJ ~... pfKeUdlXl Itl bi .. 

~ wIIicII ........ in tha4 l:Iec- ..m~pl.iuwr., 
- 1ioIIono1.. II'" ,be ...,g_ 
- pEp r '.- 8eIUOo 67, 
Nr.~ 
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represeubtiiv£l of the decenscd piailllifrr proclauHltivn shult up in the COtlrt­
il' catoe in auu proceed with the suit, hou:;o Wlti IlCJL likely to cOIU(~ to the 
Tits ~eclion as ameuucd in Delect Imowledge of the falUily of the dl't'CMCd. 
C(;llllHlttee made DO pr-oYision for allY pla.intjfl~ the .... eled COII1U1ittcebnu:-tru('k 
s:.Ich no lice ",ha,teYer, and yet s3id that, out tlli:. pl'oyisitJlI a.:; usc;:Il:'~s . The. uL~ 
uuless the leg:ll representative did corne jection to re<luirirlg the Court to i~:-'Ile 
tor,,-ard and have his name entered in I a notice to the repl'e~entnti\,I'3 of the d(,~ 
the register of the suit in the pbce of I cea.:;ed \Vil$ thnt there would be nobody 
the deceased plaintiff', the suit sbo\lld to pl\1 the peon'" fees fur serving th!) 
proceed at the insttlnCe of the sun'] ring sallie, '1 he cU.l'lnintifl~ or CO.pILlill. 
plailltifl~ and he should not only be tiff,. could not lie require-d to p:t,v­
bound by the judgment given if it them 1 ano as no notice coul,} be i:::5uf'd 
were in favor of the defendant, but without the pl'e\'iou~ dcpot:lit (f tho. 
~so be intere.:-teu io the jutlgment jf necessary fee f'nrsl'n";ng it, he (lid HI>I; 
It. were ill fU\'Ol' of tue pJai.uti[l', It sec how this diflicultycoulJ bl'l!(JtCH'I", 

might so happen that the represcntuth'c He thought it WQulll g('lIcrally hal1pc.'!! 
might not know" that the sllit WttS that tile f:tlllily or rl'IH'c,",culat "l':! of a 
pellding, Such n. thing was not "tAry pJaintill', who mh:ltt dip dllrin:.; !he­
]ikel,)', bnt still, it might bappen i :l,ud l>cudl'llt:y of n. suit, wuul,I,be the- iil,toI.t 
he thOUl,ht it would bo better to give to heM of his dl'ndl, and It wnuM 1Jt) 
the t O~I·t a discretion in ,he mattt'r, their duty to lose no timo ill takin~ 
lJ..'o do tltiR, he hnd prepared the follo\\'· the l'Ci..'C:>....;,al')~ stl'PS tor (';.rryiu~ CIII the 
llW 1)l'0\~i50 which he UlO\'CU should ca.."'t! in his !:itcnd. 1f lliC'v hule,1 to 
bo;!O added to' the tlecLiun:- do thi!l, they mu!-'t 3bi,1~ the ... ·Olll't't-

U Provided that the Court. if it Mall lICe fit. queu('(:s uf tbeir Ilt'gipd. All t'l th,~ ot hl'r 
rna\"' direct lIoi;ice of the suit. t.o bo ~cn'i,lJ VI\ the part of 1 he :-OCCtiOIl, !lc cOII~idcrL'd. thnt. 
Iei'll relJresentau.e v{ the J. ... '(;c..~ piailuiIL" os it had lwen anwudctl b) I itl' S l.x-t 

The original pr'lject of law had COUlUlilt.et> it Wf'3 rOllll\' mure tin urR~ 
provided that if, e\'eU after a prodnuHl,- hIe to the familv of :l dccc:l!leu pillin. 
ciOD calling on the legal rep~eBeutatl\'e tift· Lha1l the origin:!l S dioo, ,!'I'~ing 
to appeal', tile rcprcl:ielllatIv~ ~bould tlJllt it I-!an! the-III :lIl iut.er ~t lit au,­
fa..il to apptmr, the judgment sh,oultl be judgment that lIli..:l~t bu pW~I!<,l in 
billdin ..... upon him equally 'Yl~h t~c favor or the soni\'JUg plalllLi.1l u~ 
sur\-ivi~g plaintiff if it was gn'e,?-. l,lI plaintiffs, 
ftl\~ol' of the defendant, but, that it l,t THE C itA IJDf AS ::t.. .. kC'll hmy tim 
Vias given aonlnst the dch:ndall~1 It plnintitr would (')llnrc his dl'cr~, 
should be only to the exu:nt 01 the-
share or share; of the surr~"illg 1~IQill. ')IR, 1f \JlL\OTO, PAId. he $IIP­
tiff, and with a rC:S(;"r\'utloll, of the po!:'(>(l in the 3m" 1I1:.nll~·rjls :\11)" othl."l' 

1 UI""", As d.·.· ....... ,·I,oltl r. 1fu I' :>lumt,1 th,lt ~J • right'H of the legs rept'I:'BC:'" -IU, 

tbe tit:<:tiOll :.tood noW, bu (Lbo U.l:llr· rcpre'" 1.1 'tHO or rt· nuuth' ,I!"" 10 
l.t\an ",fiS onh-' uhaid ut V., ibl~ tit:: "t~~ plaill\ if w u I oont lIlkrh tu 

II ). n bet" ~n tho lSurn\1V~ plain. nolle With t h' 11.'''1'' lit:' pl:ut1t1fr tr 
~su~:d the dcfl!ll(ilmts in inuJ,J (II' tho plaiutii& 111 "rl'lqn~ to the \. UI'~ [.or" 

t t' of the dl'I.:UI':-ot"1i 1'11lu - t' t.'CUlIOIl of tho 4k-c.ree 1 A. JU 
r~G.re5; ~ Ive~lu;: 1}11('''W1O hILI-I been I th Ir joint r.vot, ""d & 1St. t C llf1, 
tJ: '. er laps. the S~lect l'GmDl.ttA.>e, ",,)U t.I ~ bound t nut. ex uuon 11 
cOll~;lder~d b) , " ',now he Lbo e wauucr aa If lch rt".pN ut~ 
b t by \\ay ot ra.l~lIIg I , I,_.l~ 0 I-t :u" I t th ~ protj<l.o be hAd uti e or I't"pN nta,\ .. v UIN 11 c 
wouldblU~~~d ld"to tLe ::;cctitlD. !!inaUy p:u'tle& to tbo Ult:. 
read e au · (; 

'GTO~ ",d. the.'· Tnl CII.\T1DI t.· i,l, b. ". t!J 
:Mp_ ILI.lU~ 1I "JRj 'I' Com· It m t Oil If th .. 

tion as framed vy , ~r. r:yj ion for 1 J,t Jld 
missioner3 c()n'ol~C .• ~I~ •• rodama'" 
the iss lie alld puhhc~UVU I. r 

11 ~ rrprucDtAlI1" tion calling upon, It! on" da" 
a deL"ca!::!ed plltin~,tf to 1l.'f'C'&" .uiA 
to be fixed thl'rell•1, ant! :: F (at' that 
the suit; but luoklug t~ 
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\Vith thr leave of tlle C(lum:·il. tht' hcnrin ... of the suit is 3djotU"1)lltl, nnd .,hall assigo 
good n~l1 sullicient clwse for hi" previous no~. 

n.mf'nclmcnt wa~ \Ylth<lrnwn, and the appCllranoo. he may ~ beard in 3DSwer to. ~ e: 
Section was pas~ed as it stood. suit in like mannor I\,j If be lwl appear,,;} on • 

dn.y fixoo for his apfWannce. Sect-ions 7·j and 76 were severally 
pa;)sed as they stood. ::\1R. LRGEY"P mO'fcd that aftpT the 

word 14 may/' and before the word:! ~: be 
Section 77 prescribed the proceeding heard" in'the 15th line of the Sechon, 

to be adopted in case of the death of the wOI'as U on his undertaking to paY' 
one of ~everal defendants, or of a . 

d d all expenses occasioned by Ins so ap· 501e or sale surTi-dn!! oren ant. \.. . \ t be 
..... pearing- lUld being hp~rl_ illIg 1 

THE CUAIln[A~ said, the Select inserted. Ue said he ,hould further 
Committee had in this Section put two move that all the words aftcr the WOl"'n;i 

Sections of the original pl'oject of lnw "ex parte" in th~ lith line. of the Sec­
toP't"thel'. He presumed it was intcnd- tion should be omItted. 'Vlth respect to 
ed~ not that the suit sbould t~gin de the first motion, it appeared to him that 
novo when the legal representative of a sneh a provision WR.S only reasonable. 
deceru;ed defendant was made n party The second was ofmoreimportauce. He 
to the suit, but that he should be bound thourrht that a defendont mig:ht 00 
bv all the former proceedings in the incli~ed to hold oft' until t.he end of tl)c 
suit. To make this clear be (the Chair- suit befol'e he thouP'ht it worth IllS 

ma.n) should move that the words while to come in and ~nke his deft'ne~. 
II and ba.·j been a rarty tcr the former and then, when ouce ndmittp'd, he 
proceedings in the suit" be added to would be at liberty to call b~ek a~y 
the Section. wjtn~s who had been exam1l1ed m 

The amendment was agreed to, aud chief for the purpose of' cross-exami-
the Section then pa.ssl'd. nation. This would be n gl'eat had-

Sections 78 to 82 were severally ship upon "itnesses, some of whom 
passed as they stood. might be living at a distance of twenty 
'. or thirty mlles from the Con~t. Thre~ 

Sechon 83 provided a~ follows :-- fourths of the cases now deCIded, ,,,,ere 
"Ir, on the day fixed for tho df'ft:nthnt to ap· del·ided ex pm'te, in const'quence of t be 

pen and :m$w~r or nny ot~er day Hlb~(Xlnent I dt:"fendtlOts not appeariurJ' The dt"-
then:to, to whwh the heanng of the smt mny .. 0 f _. ~ . 
!JO adjourned, neither party shill nppoor. "hiler fanlters. had n~ lIltentIon 0 re~btm;! 
In person or by G. plea...l0r. wlJen du~:y ~~Ied ihe clR-lmS prefcl"l'ed j but they would 
UI!o)D b.y the Court, tho ~UI! Mhal\ btl; dl'-mw;ed. not pay unless tbere were dl.:.ereed 
With liberty to the f'latnulT t.() bring a ~~h . 
suit, unless precluded by the rules for the against them. 
limitation of n.ctions." 

!In. PEJ.COCK (for Sir ArthLlr . ~IR. HARINGTON saia, the addi­
Buller) mo\"'ed thnt aU the words bOll proposed by the llO! oruMe l\lem­
nfter the word 'I di~mi!;ijed" in the 9th I bbcr for B?mbay would 1l0r~11in 'U1is opimb"lu 
line of the 8eetion be left ont, Rnd e any Imprm:cment. .L 1e OHara e 
that the follol\ing wordb bl' :mbshtutell Member appeared to hs\"'c o\TerluokcJ 
t"ur them '- I t.he tact that a defendaHt coulJ n t bd 

. :tlluwed to be heard after the tilDe fixed .. Whcn6,cr 8. ~uit i3 di.smi~t under the 
proTiaions of thb Sect.illn, the ,.1aintilf shall f r hi.:; first appearance, unle~:s he ~he,,­
ooallioorty to bring a fr&<h ~llit, unless pre- cd ~ood and ~umciellt CUlIl)e for hi:-. prc­
c1wlett hy the rulu for tho limil.ttion ',f ~Ii, n$; "i.)uS 1I011.appearance. Now it IHi,dlt 
OJ' il" he shall, within tbe period of thirt.y u.",·!!. 
a. .... tit;fv the Court thnt tbere w-as A:Hltli\'ient ex.. and fl'equenUy would Lappell thnt. a dll!­
tuse for hil non-1\ppen.mncc. t.he C()urt may issu!) fcndallt, in a. case orclel·t.'d to be tried 
a (reah Summons u}Kln the plnint alre9.dy 61(:1.1." e.'t parle by 1"O&lon of his non.appearance 

The motion was agreed to, and the within the time allowed, taking adl'sn-
Section then passed. tage of the opportunitj which would be 

Section 84 pro~ided as follow! :_ a-{forJ~d t.o him undel' the Sed·io3 8.s at 
.. Iftho plu.int.Hhh!l11Ilppen.r ill pnson orb a pre~nt worded, of. shuwiog caU:H' 

pleader. nd the rWeadaut .ball not. ar.peru-Yin :l~alJl"t the order pl'enou, ly to the UCCl­
}.eJWD. or ~Y Il .I.leader, an,I it akalI be I'f'OTe<i ~lQn Or the suit, mighL sntisfy the Cour$-
t" ~e ,ntiSacuon ~ f \tie Co-olrt lhl\t t.b~ limn· tl t U h' b dol 
monsw .. ddlr~"e-l. tho Court thall I.roceed la 1I~ ~um!.no~s au 1l'.lt fen 'J 
to hear the U' p.aN~_ 11 lhe dt1cllUant I ~CrVl!c.l UpOll hlln 1ll nny 01 the prc3cr b­
ap[.e.r on aDy F.l~K:Il~ d.iy to wu';"h lbo: ) ld modes, Or wheD the I5UUnDOD:! had 
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been returned as l:IE'rvcd, he migM be 8· . clau~e of lhe. SectioD UDUr .u...cu.iGnt 
ble to show that the rdurn wa:) a ralse ho 8bould \'oto &gaUlSt the 1Ioaonbla 
ODe. and that the plaiutitl' had himself Membf'r'JI amendment. 
b~n a paTty to anu had at·tual:y Ct)11. 
uweJ the frau,l practit'C'd ('on the Court.' )t u. LEG EYT • ked what the 
III such n. cn~o Ill' did not tbiuk that tllt~, dilfcM'DCe wat ~t\tNl'n the re.heariac 
Hono bl " b . B p ovid"d fur Lv :;"ctian ~. and lbot ra e J.uem cr for olnbav would .. 
con~end that the dl,f\,!'ndaut ~\":\.:S uot' pr.;nideJ r r by- S«tion 00. 
entll,led to be placed all the ,.nlt' footill~ . M R, )[ .lIt! SO TD)I replied .ho' 
&.~ 1f he h~lrl appearel1 anlll1n~".ered ou. 10 till' 0"0 ('Mi1 tbe d.1eDdant a[lpeazed 
the d~y fixC!u for tht> firl:'t h~arini! of' and sbu"- J c.1U1C More Jn~:'Pkntl 
the SUIt, or tlmt, if "illill'" b> hear lhelm tho utllf"'J ho "pvt!&red aul! .b;"'L"d 
expensc, he would deny l{im thu I'if{ht '·.Ul'l~ artl~r jndgmf'D', 
o~ re-summoning any of Lile pll:l.illti.1l"e )fa. LEfiE\-r s:lid, in thllt C&N 
w,ltncsses W~l? bau bl'('U ('~:uuiu(>t.l in ,he thought 1.'10 b( t coune woald bo 
hIS a~s~nce, if \10 thuught thl1t hy crt)s$· to (,mi .. S't,ti ,n 9\) al tlt tMr. Il 
examlDlIlg them he should be nh e to eli. wool I be eeDf'MLlh' (\.und that detentl .. 
ci, ~ny th,iog in I~i~ fuvor, or to t-Itake a' b woul.l pr rer to (,om ,n uDd r 
their prenous testimony. Tbe S('.:ti.-m Section 81 If A Jcf; ndant. did IJ t 
did not require t\'at the plnintitr IIhould I ('hoo e to appL"At .tllrin", .ny .tag~ 6f 
reproduce his witn~~t't'J or th4t they the trill\. he tMr. LoOpyt.) dJd not 11('8 

should be recalled nt h:a t':tpellse, but wb:", with tr.(l ample Grate all .... ed 
that the 'defeolinut, bnfin'" rX('u$t'd to) him bv ' t'on ~j., ho should "no 
his previous non.a.ttclI(bu~lJ, :-houJd utm.~ tric~d 11!l rty to C'-Jlut 10 aad 
be beard ill an~w('r to the BUit in Ibl" 1. ngtben on' the proc:;:f'ding. after 
same manner as if he harl nppctu..:d 00 judgment Gh·eD. .After the ob l\n'1-
the day fixed for his npJl('arauoo. Thi liorut m:ule by tho Honorable lImJbet 
seemed to him plr. 1IIlrin!!ton) i\uly (or the :\vrtb_\\1' Ipm Prtn"tLI be 
£air and proper, CH'n thuua:h i, Bhoull UIOUJ,j be \try glad, ",itb thr loA,e or 
invol,e the I'c-appearllU(.'t) (,ftbe phint- tho Cuuncll, to 1ntbdraw tho aJDItI).,­

iff's 'witnessc:) on lh~ 81 plication of the lUcnt \fhkh h bad mon'4l; bul ho 
defendant for the purposes or crctUo I should roo'" t At .11 ,be 1Ir r .f'tf"f 
examioa.tiou, th~ (ll.reudoll' as aln::ady tho \fo)rd U ~r p r/," a'l t UI 9 h 1 GO 
Doticed, benring the ('0 t, uf the b'c hot-the. won t..e omltl d. 
summonses, which in thai ell would 
require to i~sue. 13, til'etian 90 a 
dl"'t'endant n.gnioE-t whom :In ~z .fH'r/~ 
deci!lion might be P:lS5e~, ,oi::=~t. ap Iy, 
at auy timo nd C:tce£'dlr:g thirty d:ty 
after '!lIlV proce~!l foreuft,rcing t f cjudg. 
ment It~d bee-o n:ccnled, for. orG.m" 
to set asido the d~i lOll, artd lr he 
fOhould £I:lti:;fy the Court tbftt bi r"'" 
"ious dt:fault hnJ not b en ,. ... trla, It­
would be the {llltv or the t\ttlrt. to "-'­
store the caw to°thefile and to J:l'I? 
a Dew tria.1. N\)\~', when a 0 w 1~.1 
nlltrht be ftllo",0.1 lIndt'r the hun 
just refe;'T(.·d to, the d r .. n uL' "lot 
t.o df'man,l thnt the vitn " r lh 
pro~ecution.1 owho h~d been 3. i eel 
in the orlglnol t".1, lhonlJ a 
be required to attend at h. ex, 
order that b. migM ~ nli<> 
with, nlld hnve 80 oPPC;':a

nlt 
hI f 

exa.miniug thtlD. apptsr t t. t -1 I 

cle:lr, amI, coDaidenn • t 
f""dant ,haul,l b.. .~ 
in casea faUllIg under the ('lin 
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his 1.10lHl.ltendanCC when the slJit wa!'; I and I hnt t~le following liew S, ction b 
caHeu on for hearing, set Mide tL" ~ub;:;titl1ted for [hem, Illmely.:­
j'ld~l\1ell\ J aud replace the caFoe on th(.l. "Irany plainti1Tor JofelHbnt, who shall h4Y 
file; or whethel' the Court, havinfl' the been or,ler~\ or I\I100lUOlleol to nppear pe4) 
defendant befoJ'e it shouhl not at once- under tha rrovj~iOtl~ ~f Sectinn J7 0: t ffi~ 

. . ' . Chllpter, shal not Rl'poar In p6r:iOn or $ho~ S1l 1 

go mto llls rea"ous for I·ot ha.nng cientcullile tf) the M.,M;. .• :tion of the (}utat h 
appeared within the time fixeel in the r~iling 80 tl) appel,T, "ucb. p!llhltiff or olef"e~dmt 
EUHlmuns aid if tintisfied of th(!ir BlIffi~ .~IHIIl ~o sl!bje?t t-Q all ,the pro,·isio.U03. o~ t~1 

• ' " . foregoing SCCllOnl'l apphcable to p!:unbff ... ann 
C1CllC,Y, pe-rmit llim to be beard lU all- defoudilllt~, rt:::>pe!'livolly, who do Dot appetl1" 
s_' e1' to the :;uit in like mannel' m;; either in verson or by pleadt:r." 

if he IHl.d appeared on the day fixed for Agreed to, 
his appeal'ance. 'rile que~lion wa~ 
fully discus:,\'d, nmi the conclu~iun Section 89 being Tearl by the Cbair· 
arrired at was that the htlt)r wa.;;:; mall, it was mo,ted by Mr. Currie 
not odr the proper course, but that tl a.t all tl,o words of this Scction be 
it would be ~cn.l'celv less beneficial left Ollt, and that the rollowing new 
to the phintiif thnll'to the dd'end~~ut, Sc'ction be substituted for them, unmt!· 
inasmuch a:5 it would materially cxpe- ly:-
dite the fulRI settlemellt or the maLter~ .. In ~\Ip]lOrt of the cause ~hown hy a pbinhfr' 
111 di~nute betwe('l1 the [)arties, nud nr defelldnut for failure to llJli'e~1' ill per,.on. tl,~ 

t' Collrt !!11all recci"e nnv t1cd:tM.t!.oll in "&"rili~ 
might savo them buth much expense. on Ulllltalllpt,,1 paper. jf~"it.:ncd llY ,..Ilrb plaintj1f 
Tht! Committee accordillgly illtroduced or defend'Hlt and verinad in th~ ma,nncr h • 
th~ words ohjectcd to uy the Honorable illbcforc pro'Virled for t.he veri£it;;IUO\l (.f 11la.iut:s.· 
Member for Bonlbay, alld which be Agreed to. 
proposed to omit. 'i'he present pra.c- SeC'tion~ gO and 91 were severally 
tice wn~ in acccol'{hmce with the .sec-. paRsed as they stood. 
tlOU liS :ullewled by the Select Com-
mittee, and he ()J r, IIaringtoll) had 
tried nuu.erous cases in which the 
great c(.nvcuience and admnta)5(' 
of that practice bad been nppnrcnt. 
He could not therefore support the 
Honul'able 1-1cmber':) motiull" 

The moti(lll was then put, a.nd 
negatived. 

MR. PE ICOCK moved that the 
:wnrd:i " upm\ 811('11 term~ flS tile COUI·t 
may direct 3." to ,ht" Ptl~·IIll'Ut of' ('ost~ 

Section 92 provided as foHowi':-

H If Iho /lefcwtllnt r\f'",irc to <:;et-off ~uMt 
the claim of the 1,laintiif nny uonmlHl for which 
he might ham ~ued the l'iaiut.i,T ill tit... ~&me 
Court, he shall ~cn,ler a wriuan stat(lwont co.­
wining the p!lrticulfll'S of slich dotUanJ, all'll too 
Court ~han in\"C!;tigate the thim of the d.:.:fen 1-
ant in th~ ~l1it lx:lol"c it, along with the dairu 1)1.' 

the plaintiff, ifit !<hall CCDliider it. ro:\" .. on~bl.e*, 
to do. If the elctI\l\nd propos~ to bo ~t-off 
excOOo.l the Slun to whi<:h the juri,;.diction of t~ 
Court. ("stene}.s. thedufClldant. shull n"t uaallv'i\ "Ii 
to set-.. ff the SRllle unleS!i he nbanuuD t 3.0 
eX'~e5B," 

or Qtherwi~~;': be ill~f'l'tf'(~ nfte~ the, !'lIn. HAR1XGT9X snid. it .baJ 
w~ml" may 10 the lvth hoe of the be;:n sng:jested to 11m Ihat It 1J"l1~ ~ 
8 cHon. be hard upon a defendant who 11ad . .1 

The motion wa.s carried, nnd 1 he COlllltr:r-claim against a Ilni 'ltitT eX('l~t'd-
Section then pas;:ed. ing th'3 amount of the plaifltltt-5 

Sl'ctions 85 to 89 werd several1y claim, to compel 111m, as wa'S required 
P:ls.-c{l 8" they stood. by 'he la. ... t part of thi3 Seetinn, to 

~cction 89" pro'"iul!d that if either nb.lndon thQ excess her re he c. uld ~ 
th(" plniHtitl' or the dt!reudant in n. sHowed to. rl.e~d n.Ret-offto t.he d:llcn 
8\lit wh() wa.:; ~ummoned or orderL-d of the plamhtt, and cons t.lo!l'tn~ "th:l" 
to ~;.penr p'l'eOnllHYl sh(luld fail to there was somo force!u th~ ~u~et:lio~ 
do so .. i.thout la.wful excuse CJr ~how.1 he pl'opo~ed to meet It by sta-ikln~ 0 t 
i'~~ sufficiel1,t c:.ltlsC, the .Court Illight ~ll tbc words. I~fter the wurd. H e~tend TI 
Clt.her 1 "S JuJ6m~llt a~llst b·m

J 
or I,n th~ 10th hue, nnd sub::;.ututmg the 

lIll1.kc "uch other orJcr in relatiun to tollowlIl!j woro:;:-
the .UiL a-,; lae might dar 111 pr'll cr in '<TIIO ('Q1II1. .allall fl'.r\V3rd ~be C.:J.<le to 1h nrin--
tbccu" 'UUl tau u[ the case. I nl'nl CUll Col!rt of Ol'lglll,..t JUri~ht:tu"D in , 

)la. QUanrE m '\cJ p" .. ~ 11 dllJtn(tJ allriIt ,,11I1I1 be l'ompeten~ tu ~ur'h 
u.... n oubt1· t.l dcl:irle the ca3tl it..iE'lf or to rM'~E111 fur 

the 11m 0 ,this !;I,: bon be 1~1 (,Iut, trial M·t docis.tou to any Court ~'lbordlU.ato W U. 
Alit-bunt:", anrl ('on}.IUtcut in l"t!."pud of die va.. 

I ",r 'he ~t.i1.:' Mr. HtJriftgton 
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Ma. CURRIE !In;,l he hllil 10m£'! 

double as to the in"cltion of lh(> ,,'ort.! 
proposed. Tho S"l,ti,Ul h::lll brcn H~ry 
fully consi,lf'r(>' by thf' St·ll'Ct l'om .. 
mitt~e. and thc>:v tholl!.!ht thllt, wh(·r(' 
a defendant uitl'!)(lt g:o illto Court of 
hi:! own frl'e \\ill. it WaJ fAir tl1.3t he 
should be nllow('11 t I lla\'C his ICt..otf 
without pnying thl"' Stamp t ",hid. 
l,c would have IH\ Itt') p:lY if he haft 
sued the "lainlifr of 11i~ own ff'C'C wlH. 

}lIn. HA HT:'\GTO'\. w"h lh. , "'0 
of the COIllH'il. wilhJrl'\\" his mOIiOll, 
and the fUTtlll'r cOII~itlt'rlltion of th(' 
~ 'ctiou wn.s pObtp')II(·d. 

S(>ctions 93 to 95 't rc I! 

JUs..~{·d as I hey fltOOlI. 

Section !)6 prO\·jdMi U rIIIl·. : 
~ \ t th~ Jiut h<.:::\rlng "r tM II'l t, aM fa 

s&1"J" at !In.,- flllh~cqqeut '1~IIDJt'. -:; 1*'1· ' 
appear~ in loC'rllOD. or tbo pl ~r IU'T 'i" 
_hI) af'loea'C'1l hva I')oallor. tC:\1' bt lh aU,. by the CoUrt. Pto,.~~ t(J I __ ..t 
tif)Yl of a IlA. rt)· to tho .tnr" b .. _ ••.. c.; .co 
rri..5be.l ill the mA-lIn~r hH'ln~ t 
the 11.lmoniti •• n Or.,tn 

l\I u. FO RB Eo.; mo .. -d lhat II ... 
-<,l"ril.ion or thi~ section hi' t 
••• < ., • ( .. 
until n.rt~r the ("on!!U t"'MlU~ 
l.f~> which pro"id tll3t Wt 

~houltl bi' cxamiuc,.! ".1 t, 
affirmation, and in 'KIll "be p 
to mo\"c nn SnlE'odmcoL 

At'I'recd to. 
s.::,tiou!J7 pro,ided 

u 1f acy party ,..bo aw~ .. 
relusa to answer aD1 ~ ..... -,-:' .c. 
t.o dae tNit .bh;b Ule the ao.t' .. .... 
topaLtoOU<h .............. 
_eAt. a;;ain.at him., ot' I .... ~ .. 
:relaU<01l to tho 5'11&.... , 
the _laD<:OS "'<>-

TilE Cn.U }DIAN 
some doobu about t tI 

aeemcd to him rat ; ,0 .. ....... " 
• Court the I' ""U" -.. . t'"*. Jl' 
meut RgDlll ..... 
reC",st! C.U :ul.$\\~r an1 ... 

i~ i~ht "appo" to ............. '. 
Tho dUly of tho c. .. " • ..w .. ... 

-------------------------
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COp)' of tIm <'ntry end()I'~pd n.s arore~ 
.aid ,b..u he filed as part of (he ""'·()I·d, 
aud &he book ~h:t.ll be returned to the 
rarty producing: it." 

Ma. LEG EYT moved thnt the 
words U by the party prorlucing it" be 
mst'I'ted after the word .j filed" in the 
11th line ot the Section. 

Arter some discussion, the Motion 
"R":LS by leave withdrawn. 

~IB. LEGEYT moved that tho 
words it a copy of the entry endorsed 
ns aforesnid" after the woro. II book" ill 

the 9th line of' the Section be left out, 
and tl at the wOl'ds " the party on who~(1 
behalf such book is produced, shl1l1 
h)rlli~h a copy of the entry, which COP)' 

sball be endorsed as aforc8a.id aod" 
be ~lIbstituled for them. 

}If R. Lr.G EYT moved that tbe fol­
lowing Proviso be added to the S~c • 
tion:-

"Prol-id{'filhnt. in nll such C3.86.q, tbe}"W\rty av­
ph'inS- for time "hall pay the cost~ (lccuioned by 
sllch 3rljollrnment, unless the Court. shall ot.her­
wise dil~et.," 

The 1\1otion was carried, anu the 
Section then passed. 

Sootions I 18 to I 29 were BevcraU y 
passed n..~ they stood. 

Section 130 was passed after a verbal 
amendment. 

Seetions 13 ( to 142 were severally 
pnt3::led as they stood, 

Section 143 provided as follows:-

I tI On the dny appointed for t1~e be.uing of ~he 
suit or 011 somc oth(\T da.y to which tho lJeartnK 
mRy be adjourned. the evidence of ~he witn6asei 
iu atlcnd:l.IIC'O ~hall be taken orally In open Court. 

The ~I otinn was carried, nnd the Sec- in th~ prcseuct! nnd bO:lring. and under tho p6r· 
tiou then lHl!'sE'd. 5Ono.I dir"'"-'tiou and supcrilltendenre of the Judge. 

In C:l8CS in which an appeal may lill to n higher 
:Section~ 104 to 107 were scremlly trihun:\l tho c"idene(l ofellch witnossgl.,·on up-

1 on such' examination shoJI be tll.kcn down jn 
pnl'st'( as they stood. I writing, in tholnngullge in ordin~ usc in PI'O-

Section I 08 ceedings before tho Court, by or III tho preSBIlCI3 The eOIl:-;ideration of 
\nIS pORtponed. 

SecLions J09 to I 11 were 
ra:'>,"ed as they stood. 

S('C'linn 112 was passed 
amendUlent, 

and under the pcr.~ollal direction :\1111 slIporiu' 
tentlence of the Judge, not ordinarily ill tho 

11. fonn of que~t,ioll Dod answer. but in that of s 
severn .\ I narrative allo, when completed, l'haU be road 

oyer in the \n~i'enee of the Judge and of the 
witlless, and n so ill the pre"ence of the partiei tu 

1h. L,·,GEYT moved (hnt the 
folIo,dng )lew Section be illtroduceu 
aft!;'r St!ctilln l12; namely:-

after an tbe suit or their l)leadcrs. or sueh t.f them as aN 
in atwndanoo, and shall be signed by the Judge. 
It !<hall Le in the di5{'retion l'f the Court to lAke 
down, or CRUse to be taken down, any particultlr 
qUl>stion and answer, if t.ht:re sha.ll nppear nnX 
special rell.'oon for RO domg, or lilly party or 11,$ 
pleader shall r{'9,\lire it. If n~y qUe!tion put .to 
a witna.,,-'! he objected to by t'ltJll'r of the 1)31'Ul'i 
01' their plCl1ul,l!':i, and t.he Col\rt sb:lU nU,)\\'" 
tha "9.me to be put, tbe que:5tioTl and answer 
sIIfLU be taken down. ami the objer'tion, and 
the name of tbe pa.rty makin;,; it, tdH11l he 
noticed in taking down the depositiOljg, together 
with the doci~ion (If the Court. upon the 
objection. The COUl·t. "hnll rec.,rd sueh I'C­
marks as it may think material respecting tha 
demeanor of t.be witU(lsS while under exami­
natiol1. In cases whore an appeal dOO3 lIot 
lie to a. higher tribunal. it shall not. be ne­
cessary to take down the depOSItions of tbe 
witnllSSes in writing at. length; but the Judge 
shall Ulake a tihort momoraruJum of the sub­
stallee of what each witn~ may baTe deposed, 
and such memorandum shall be written and 
signed with bis o~'n hand. and shall form Ft 
of the record." 

.. Oqt. if. flfter such amendment.'I, either pnrty 
~ho!lld be still rb"'ltisfied with. tho j,'~ue~ ru; 
rr.lRl ·01, tho Court tn.I)'. on the di':;!I.8.thdia.l party 
pa,rin.! :-til expj)Dses and fumi:<hillg liuch sernri­
~ic, lUI urlj hereinafter proYidHd. fIJI" nppE'lbnts 
10 ~"1\hr appeals. certify to the next. higher 
c:.urt n spetbl 8111'e.11 to try whether the i-sues 
dirocte,l Ilr~ the proper i&iUOil j and ventting 
Inth ellf"}llit'), tbo proceedinGS in the luwel' Court 
ahall be ~tuyod. 

THE CILURiI[A;o;' , .. mnrked he 
could uot 1I(,lp saying lhat it was very 
inexpediellt to aJmit tlle8e interlocuto­
ry flppenl~. !:\im,'-e they would occasion 
very great delay. 

After some (:oDTersation, M r, Le­
Gcyt, wit h the leave of the Council, 
withdrew Lis motion. 

Section, 113 to 1 1 G were severally 
passed as they stood. 

Section 117 empowered the Court to 
grant hme to either of the parties, and 
to adjourn the bt:arillg of the suit. 

ME. LEGEYT said, he bad to move 
an amendment of this Section. The 
question ",hi<'h it involved had been 
very much discuf\sed in Select Com~ 
mirtee. HfI had been unable to con~ 
cur ill the decision to which they bad 
come, a.nd he had not yet given 
up all bope of what he considered 
ought to be tbe mode of recording 
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endenee in the Criminal OoUrifll at \ down th~ depotitiODl of the ... 1~ in writing 
'~-'f _._- . h C"I Wh at length' but the Jud4le shall xpakc a AAort 
ft!IRIt., J not auKJ lD t e .'" • a.t memol'tlnd~m of the fJUblltDc8 Of' wbA.t e:Ich 
he proposed to have done was that the witnefiB may have dep0ae4. ad II'UCh memor."l~ 
witneaa sb9uld be brought into ('ourt dum shan be written aud signed with his own 
and eumined, t •• * be should orally baud, and shll form part ofthereoord," 
depose what he knew of tbe ense, The record in appealable ca.e. 
""d 'bat the Judge sbould immedinte. .....ould be much shortened by till' 
ly write with hiaown hand or if he being done with tbe addition whICh 
abODld be Doable, from iek~e88' or any he propos~d of. ~ full DO~ being t~l(en 
other cause. to do 80, cause to be writ~ of eRch. acposlhon as!t w~ gl\t~ll. 
ten B earefal Dote of what the wit- He beh·.yed he was nght In •• )'lng n...:. lid •• y. Ths. note ohould be tb.t in the Supreme Court at J)hd· 
earefullyexplained to the witn ... in hi. ra.', ouly the notes of the English 
wrnaeular language and Bigned by Judges went up 10 the appellate 
him· and ih.ould then aB he (Mr. Le· Courts, 
Geyt) eontended, for'; a mueb better lllK. FORBES said, a translation of 
fllCOrd than tbe kind of deposition tbe whole proce~d,"g •. went up. . 
iihat wu now taken.. It bad been MR, IiEGEYT, In continUation, 
for many 1eBr8 the practice, be would .aid, be .knew that .in. the Bombar 
nm B'y 01 every Court, bnt certainly Courts, ID both C"'IDWal aud eml 
of oeveral Conrto in Bombay at I ... t, proceeding', the J ~dg'8 kept very full 
to take down the evidence of witnesses notcs of the rleposJttons, and the rc~ 
in a mOlt Ilovenly manner. Wben cord \\&s much fuller. and a most de· 
Commissioners went round on their cided improv,'ment I'U the roode of 
toun of inspection, t.he subordinate tnking depositions which obtain~d 
Courte were careful to do ev.rything elsewbere In all Ci .. il """,,s, the 
according to proper form and order' Judge's notes formed the only recor~. 
but there was too much re8l0n to be~ He should conclude by mo\'ing the 
Jiavs that, not only in the subordinate following amendment :-
hut aIao in tbe higher Courto, when a [The IIouorable lIlember rend an 
'Witneas bad a long statement to make, a amendment to the eff~t he had. 
Vert imperleet and ha.ty outline of stated 1 
it was taken down by snme sheristaciar. MR. HARI N G TON said it appeared 
He waa then liked whether he had to him that this Section, which corres­
stated what appeared on 'he paper. and ponded .Imost word for word with the 
in almost every C888, bis answer was \ 8ection as prepared by Her l\bjl'sty's 
_u Yes," bis chief wish being to get Commissioners, very properly made a 
away from Ihe irksome state in which wide di~linction between C81Ses \\ hich 
he bad been during the whole time we,'e open to appeal, and cases which 
that hi. statement was being extracted were not open to appeal. 10 cases 
from him. On luch a record, it wa of the latter class, if the J odge was in­
impoBBible that any- confidence could lelligent, honest, and industrious, and 
be placed by any ('ourt of Justice. H. went carefully inln all the proof. which 
(Mr. LeGeyt) contended that, ifthc ap· I were exhibi.ed before bim, it was a 
peIlate COurts had the Judge's own matter of comparatively little impor. 
DOtes bel_ them.they would ~ 8 more I t&nce how much or bow little of thOBe 
lrult-worthy record of wbat hod been pl'oofs h. placed upon record; but it 
eaid bJ the witne .... tban any which I was different when an appeal W&8 allow­
they DOW bad. Tb.y would oUlO have ed 10 a higher tribUDoU, In onch cases, 
the ad.""tap of getting a record writ- tb.e J ndgeo of :he appellate Conrt were 
...... In tbeir own language, and would not only deprived of tbe advantage en­
be able to determine what .. ch witn... joyed by the lower Court of queotioning 
woIly had me .... to .. y. The prin- the witn ..... and of obsening their de­
..,... of the _endmeot he propooed, meanor. but the amendment of the Ro­
- _mitted ~ ~t part of the pre- norahle Member for Bombay, if carried, 
- ....... y!rich .. ill- wonld place tbem nnder tbe farther dis • 
.;::r:~" owOIIl-_Iie ... ~vantage ofno~ eV'n bearin, what the 

Mr Le~-"" ... ~ .. toke ... ID ..... had SBld, ouberitutJng for their 
• - e,ideoce in <lellil a brief meal_d um 
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[Mr, LeGey! said-CarefuL] I record of tho depositions of Lhe wit­
.MR. llA RISGTOS continued, it n('::.::es j whether the record should be 

rsme pretty much to the same thing I tak.cll down by the Judge ot' by au 
whether the memol":tndum was to bo n Ofhcer, was anothet· ma.tter. Formerly, 
briefor careful one ; it was left to the a J udge Wl\~ ~llowed to makt; over tllc 
JlldlTe in the Court below to confine it I task to an Officer, and certnlllly great 
to what he considered suffi cient or neces- abuses were committed unde!' that sy~­
~ary. ~ow, it certainly appeared to him ~?!n; but. this .Section provided .that 
that the nppellatc Court was entitled t~ ca.~es I~l whICh an appeal maY,lIe to 
{,.) have before it the whole of the C\· j- no htg-her h·lbuua.l, the eVidence of eacti 
dence of eReh witnrss in the very word:) witl}{,s~ sklll be taken down in writing 
in ,,-hich the evidence was given, in I by, or H1 ~he 1?resence, and. under tho 
order that it might co'mpare the s tMc- p~rsonlll dll'echon and superlOtendenco 
ments of the ~eyeral witnese.es one with of the Jud~e, and,. when eompleterJ,. 
another, and judge how far the evidence sltall be read ovel' lU the presence 01 
of each witnegs was dcsel'vinrr of credit ! tho ,Tl1d~c and of the wltlles~J a!)II 
1'he Honorable Membe r f~r Bomba.Y al~o in. the prc~ellcc of the parties to 
had ~airl that in that PJ"e~ilency the I the SlUt or ~~clr pleaders, or such of 
practice was to record evidence ill It thCIl.l as are 111 nttellda.~~ce, and shall 
most careless and slovenly mannCl' . or be ~ngned by the Judge. 
tJlat, of course, the H onorablo ~lember H, in the face of this provisioll, 
fur Bombay had had bettcr opportuni- I any J urlge should anow several wit­
tics of jUdging than he (.Hr flaring. nesses to be examined a.t once in 
ton) had had; but if such was the different parts of the Court, or to bo 
practice among the Judges of Bombay, exa.mined in hi~ absence, he wonld be 
he certllinly had no reason to think guilty ofagreat dereliction of dllty, and 
that il was 80 amongst the Judges 00 would bo liable to be bl'ought to n.c­
thLs side of India. count by the Government undel' whom 

MR, LEGEYT said he did not he Wlt'! placed, lIe (n1r Peacock) 
mean to limit his rem~rks on this should obje(·t to the motion to omit all 
point to the Presidency of Bombay. the ~vords from line 9 to lin~ 4.5 of tho 
He 1cliljved it to be applicable to the S.ectIon j but he ~hought 1~ would be 
Compa.ny's COUl"h all over India. rlght t? say that, 1£ the eVidence was 

M HARINGTON 'd I ' not wrItten down by the Judge at the 
e R, d'd 'fisal , hlls °lwn

d 
time it was given. he should make a 

xperlence t not con rro w at 13 d' h' I 
be t t d b I H bl 

'I b memo ran urn In Id own vcrnn.Cl1 ar 
en S a e 't' t Ie onora e -, em er I fIb " 

fo Bib' t 'f II I d anJ!unge {J t 1e su sta.nce of It dnnng 

be
r om)ay, tUd' 1.1'0

1 
casslwdas as 1& the ex~mination, and make that memo-

en represen e ,a Ie cou say was d f h I 
th t th J d h "tl ran 11m a part 0 t e record. nap. 

a e u ges W 0 wera lQ Ie I bl h 't r 
bab't f t k' 'd 'tl I pea a e cases, owevel", 1 was pre1era.... loa lllrr e\"1 cnce III ]e oose b ' 
."d 'I I 0 d 'b d b tl Ie tbat evel'ythlUg should be taken .,. oven y ma.nner escrl e y 1e d 
Honorable Member, were gulltyof a own. 
gross dereliction of duty, But, BUp- THE CHAIRMAN said, he was 
posing the practice to be general, how quite clear that, in appealable cases 
would the COurse proposed by the the depo!3itioos of the witn-.aes should 
H norable :\lember remedy it? What be taken down in full by some body 
relson had they for expecting that or other. He believed that the experi­
Judges who deliberately violated the ment had been tried in the Sonthal 
present la.w, which in its terms was as districts-of the J udO'e taking down the 
clear and express as any law could be, evideuce (as we unde~stood the phrase) 
would be more Ecrupulous or at all in bis own language, and that the 
more conscientious under the rule pro- system had been found to be in many 
posed by the Honorable Member for respects au improvement upon the 
Bombay? He could not believe that course of the regular Courts' all the 
such would be the C:lSe, and he should Judges, however, in those distri~ts were 
therefore oppose the amendment. Europe!lD O~cer.3".a.nd. the whole sys .. 

MR. PEaCOOK said, where a case tern of admlUstermg Justice to that 
was appealable, thol'e ought to be sowe bal'barous people was made as $implu 
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as po .. ible. This WftS to be a Code the course suggested by the Honorable 
for the whole of Iudin, it m.ight a.ud learned ltfember opposite (1\1r. 
be unreasonable to pa.ss a Section by Peacock) were adopted, he would not 
which n Mabommednn J ndge. for press his amendment to n divi:sioD, if 
example, would be bound to take down the Honora-ble lind learned Member 
the evidence as given in Bengali j for would frame an amendment and bring 
mony Mahommeduos would be unable it forward at the next meeting of the 
to write Bengali rapidly j and on the Council. 
other band it might be uPBafe to let TilE CIIAIRoIAN .aid, he would 
him send up only his own version of suggest the insertion of a clau:se in the 
it in Oordoo. In the Supreme Court, amendment to be fmmed for the pm'· 
genernlly speaking, the evidence was pose of correcting what seemed to him 
delivered by the witness in the vernR- to be a most ridiculous sta.te of thing~. 
cul:lr, and taken down by the J udO'es Suppose that the J nuge who trird a CU::it) 

in a.U cases, 3.ud by an Officer also in ~p- \Tas au English Judge, and that all 
pealable cases, in English; but it was Euolish witness went before him. l'he 
so taken down from the interpretation wit~ess would be allowed to g1\'e his 
of skUled Interpreters, who were evider:.IJe in English. Ought not that 
sworn to interpret truly. and whose evidence to be taken down in the 
601e occupati.on it was to interpret. Con- language in which it was gi ven? N 0-
sidering the various clas5cs and races thing could he more absul',l than to 
fE'om which J lldges were taken in this tran.:ilate that wime~s's good EU:.!,li::-h 
country, he thought the Council could iuto bad Bengalee, in order that it might 
hardly call on them to take down the go up to the appellate Court, which 
evidence in the vern&cular languaO'e al~o consisted of English J udge~, tQ 
of the witnesses, but the meroorandu~n be read out with the nasal twang of 
which the Honorable )lemher for Bom- the Native o Ullah. It appeared til 
bay proposed the Judge shonId record him that n clause suould be inserted in 
would be Do very great imprO\'ement o~ the intended amendment, which would 
the existing practice, because it would h b d prevent sue an a sur ity. 
gi\'e the appellate Court an opportuni-
t7 of testing the value of the reposi- Mn. CU RRIE said, he had somo 
tlon5 sent up, and. at all events, it doubt as to the utility of the memorau­
would be extremely valuable as show- dum. The reason of the LIonorable l\Jem­
ing how the evidence bad struck the bel' fat' Bombay for urging that it should 
Judge's mind

J 
at the same time that be written with the Judge's own hand, 

it would be a check on the ombh who was that it \\'83 the only wa.y to ensure 
was writing down the depositions. his attending to the examination. But 
He (the Ch~irm:lll) was Dot prepared if a Judge was disposed to do what 
to ,'ote for the motion of the Honorable was contrary to the law, he might 
MCCJbcr for Bombav. He did not think just ns well make the memorandum 
that the Honorable'Member would get while the depo~ilion was being read to 
by the machinery he proposed those him, or he might tak~ the depo:iition 
materials "hich the appellate' Cowt home, and write out tho memorandum 
ought to ha'\e; but at the same time from it there. 
be was di.,sed to ,"ote ror the motio~ 'l'hen he did not think that the me· 
of the HonC'rable and learned l\]em. morandum would be of anyadvant9.ge 
ber on his rigllt (Mr. Peacock) as it to the appellate Court, aud it would 
provided for that which would be use- considerably enlarge the record. If 
ful in additioD to the system proposed an Engli:sh Judge was trying the case, 
by the Section as it stood, a.nd the case went up in appeal, the 

MR. L'EGEYT said, after what had memorandum would doubtless be use­
passed, he saw that there wn..s nlJ ful; but even then, there would be 
chance of his amendment being carri- the rit:lk uf t.be appellate Court deciding 
cd. The object of it Was to becure It. on the memorandum and not lookinO" 
m~re tru!htorthy record thsn now into the evidence. In Benaalee C~~ 
ext ~d, a.ud a~ that would be met if which formed nine-tenths~' the caSC3 

tried, the memorandum would be of 
no advantage in addition to the detailed XJ:c C'Aairman 
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deposition. So that, in any point of 
view, he "ery mm:h d'lubtpd whether 
the makinO' of the memorandnm ought 
to be l'eq~l'ed. 

:MR. LEG-RYT'S amendment was 30-

corclingl.v withdrawn and the further 
cODshleralion of the Section postponed, 

Sertion 1-1.4 was passed after an 
amendment. 

Sections 145 and 146 were post­
poned. 

~ecfjonfi 1-17 to I-I!) were seveJ'ally 
pailsed as they stood. 

Sections 150 and 151 were severally 
passed after RlIIendmcnts. 

Sections 152 to .166 were severally 
pa!:'sed as they stood. 

Section 167 was postponed. 
Sections 168 to 170 were severally 

passed a.s they ~tood. 

The consideration of Chapter IV 
was postponed. 

Sections I to 15 of Chapter V, Sec­
tions I to 16 of Chapter Y r, and 
Sections I to 4: of Chapter YII, were 
severally passed as they stood. 

The furtber consideratioo or the Bill 
was postponed, and tho Council re­
sumed its sitting. 

NOTICE OF MOTION. 

MR. FORBES gave notice that he 
would, on Saturday tLe 9th Instant, 
mayc thRt Section 1--i5 of Chapter III 
of thE" abo,e Bill be omitled, ill order 
that the 1i.)llowing Section ruay be su b­
stitut!!d for it j namely :_ 

.. Beforo any witness is examined, tho Court 
shllll administer to such witno~ sitch oath as 
it may con'liticr to be most binding Oll the con. 
science according to the reliu-ious persuasion of 
luili wilue:;:!. requiring him to speak the wholo 
truth and nothing but the truth.-

EXCLUSIYE PRIVILEGES TO 
INVE.liTO RS. 

M". PEACOCK moved that Sir 
James Outram be requested to take 
the Bill II for granting exclusive privi­
leges to Inventors" to the PreSident in 
CouncilJ in order that it might be trans­
mitted to England for the sanction of 
Ber Majesty. 

Agreed to_ 

AllMEDABAD MAGISTRACY. 

Mn. LEGEYT gave nolice that he 
would, on Saturdn v the nth Instaut, 
move the second rending of the Bm " to 
empower the Govel'nor in Council of 
Bombay to nppoint a :\[ngi~trt\t6 for cer~ 
tnin district,s within the Zillah 
AhmeJa l ad." 

The Council adjourned. 

Saturday, October 9, lS5S. 

Parsv.:iT : 

The IIonorable the Chief J ustice
J 

rice. 
Preridcnt, in the Chair. 

Hon'ble J. P. Grant. Uon'hlo Sir A. 1jV ~ 
Hon'ble Lieut.-Geul. Huller, 

Sir J. Outram, H. B. Hariugton 
Hon'ble 11. Rickettt'. Esq., 
Hon 'hlo 13. Peacock, I and 
P. ,V. LeGeyt, Esq., H. Forbes, Esq. 
E. Cunie Esq., I 

STAlIlP DUTIES (BEIIGAL.) 

THE CLERK presented to the Coun­
cil a Petition of HfimmohU!l Bauncr­
jee and Guddadhul' BuuDerjee

J 
Zemiu­

dars of West Burdwan, concel'lLillg: the 
Rill <I to amend Regulation X. 1829 
of the Bengal ('ode (for the collection 
of Stamp Duties,)" 

MR. PEACOCK moved that the 
above Petition be printed. 

Agreed to. 

E1'IDOWME"T OF )IOSQUES, 
HlKDOO 'l'EMPLE~, A1iD 

COLLEGE;; . 

THE CLERK presented a Petition 
of Protostant ~ljsaionarlt!3 praying fur 
the rcpeal of the Regulations of the 
Bengal nod ~f adras Codes providing 
for the maintenance of eudowments 
for the Bupport of Mosques, llindoo 
Temples, and Colleges. 

MR. CURRIE moved that the 
above Peti tion be printed. 

Agreed to. 

CHURRUCK POOJAII_ 

TnE CLERK .1.0 presented to the 
Council a Petition of Protestant Mis-
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~ praying 102 1> legilllative 
elUletment to suppress all those public 
pnotioes at tbe Churruck Poojah, 
wliether nominally religious praeliees 
or not, which are in themeel.es ernel 
and inhuman. 

SchoolMaster, autl tb.tI •• ~;q,tRe RonC'm­
ble Court.. all SUell I'rue ~Ome8 QlWlt be dis­
couraged by inftnenee rather ~.,.tborlty." 

lila. CURRIE moved that the 
above Petition be printed. 

He .. id tbat in _~ing this motion 
he did not pledge himself to take OIly 
farther .ups in the matter, for"'t 
appeared that tbe .nbject b.d already 
heen conllidered by the Court of Di­
reetero, and tbe Honorable Court had 
~ an opinion against the ex­
pediency of any direct interfere[lC8 on 
th .. part of Government. The Lieu­
l.ant-Governor or Bengal, after a 
llIlretul review ot tbe question, bad 
also come to the same conclusion. 
With the permi .. ion of the Council, 
he would read a statement of what 
had been done in tbe m.tter from the 
general Administration Report of the 
several Presidencies for the year 
1856-67 :-

If The Honorablo the Court of Directors b.'\,-illg 
1"8marked that. if the practioo of swinging on 
Churrueka was found to be attended witb cruelty. 
aDd liable to be enf{ reed without the free con· 
ItMIt of parties submitting to it. the", duubted 
no& tbat the Government WGuhl (l(Ins'del' what 
IIlIUllf'eIthould be adopted with refermce to it 
-the Commillionen olthe Bouth-Western Fron­
tieruad~, and tbeSuperintendenh ot Polire 
Lower PMf1~ Cbitta«ong B.Dd Cuttack. WOI'P 
reqaett.ed to nport 00 the subject. and. tn flt.ale 
whether the niating law was lufficlent for pre­
veutiuc the crime, 01' whether, in their opiniou. 
any .. peeialm-.stlJ'OfJ 'Were rutuired. 

"lDtermecli&te.ly howoV"6I". the ordo1' e:\JHn.e; 
lor .... OplDiooB of Ule Office" above-meDtioned, 
w .. nriewed. by lobe Houorable COlm, who re­
corded the following reDlariu regarcliDg it :_ 

•• W' e ob.erv& th.t enqw'1 has been institut­
ed by the t.leateDabt·GoverDor with a Tiew to 
the nt.boritati'ftl IRIpprvsiOD of the practire of 
magi. OD the Chu1'nIck, as it i. Iltl\ted tbat it 
wRff! be regarded with uti!ll(action by the sen· 
sible part Of the DinJoo Commuitr. I\nd -.ltb 
~b,.&be"" 

" I W.lhould ,"",or, bowoyeJ', that rOut en. 
a..TOIl fo1' Lbesupp1'eadoD oflbia practice should 
be bued on tbe exertion of influence n.\her 
thae upon any act 01 authority.' 

t' BabeeqttentJy also to the isms of the elr­
nMr t.o tIM C .. naisaiObera, a memorial regud. 
blar: tH Cbnrn.ck Poojah WM roceived !rom .Lbo 
0iIctJ:tta MlSoauy CooArence." 

'l'ben followed the Memorial, whicb 
110 dOllb~ waa much to thi! .. me etreet 
aa thIIl"eIition 1I0W prMented. 

d A" tII'Ihl OODIi4eratIoo, the IJeotalnt. 
GG9ftIIar "'_lb tile I 1 ria that. .. the 
c.e .. ...., ... -+ ... ·11,;:;0 ... lIM 
-7 ... ~Iot\ 10 Il1o . aocIlho 

Such \Vere the opinionli wl-icb had 
been recorded. It woulJ 1imyever be 
for tho Council to co~der whether 
the Petitioners bad DOW made out 
sUl·h a cnse as seemed to CJd.l for legis­
lati"e interference. 

The motion was carried_ 

j,·ALSE WEIGHTS AND lIE,\,­
t;URES. 

TnE CLERK reported to the Conn­
en that be llad received a erommunic9.­
tion from the Chairman oC the 'Madras 
Ohamber (If Commerce, repre!llentiog 
that the provisions- of the Poliee Act, 
XIII of 1856, were not a sufficient 
check against the fraudulent use of 
false we:ohts nlld iUP8sureB inasmuch 
8S they r~~trictt'd a Police In8pector 
entering R t;hop or premises to inspect 
the wejIThts nud measures used thereiu 
only up~n complaint made to him. 

MR. lWRBES moved th.tthe ahove 
communication be referred to the &1· ct 
Committee on c. the Indian Penal 
Code." 

Agreed to. 

MEUCIL1~T SEAMEN. 

MR. CURRIE prcS("uted lhe Rep' rt 
of the Select Comnoitt£'e on the Bill 
It for the amendment of tile law re· 
lating to Merchant Seallleo," 

AIIllEDABAD MAGISTRACY. 

MR. LEG EYT moved tbe second 
reading of the Bill "to empower the 
GoverlJor in Council of Bombay to ap· 
point a Magi~trate for certain Districts 
witbin the Zillah Ahmed.bad." 

M B. RICKETTS said, he would sub­
mit to the Council thot, on the whole, 
it would be better, instead of lcgi.la­
ting tor the particlliar districts in 
question, to provide (or all districts in 
tbe same position throughout the 
Bombay Presidency. Tbe ZiUab of 
Abmedabad w .. a Regulation district. 
The neighbeuring Province of Katty­
war wao • non-llegulation #ltrict 
~er the oontrol of B Political Agent. 
For I/0I1l0 reaaon or another, ~ u-
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plained in the- nnne::ruTCS to the BiH, 
the Magistrnte of Ahmedabad had been 
unable to manage the people of' a Per­
gUllnah cnlled Bhowongghur, which 
wa~ on the confiues of KlIttywar; but 
the Political Agent of Kattywar was 
a.ble to manage it. The Born ba.y Go­
yernment, tlierefore, had appointed the 
Political .-\ gent ~IRgistrate uf I he dis­
tricts in Bhowllllg!!fllu', in lieu 
of the :\1agistrate of Ahmed~lbad j but 
~hortly after, questions arose regard­
ing appc81s fl'om the districts from the 
MugiR:terial deci::lions of' the Political 
Agcnt, lmd the Dudder Adawlut dis­
covered that the Rules of BOllibay wel't" 
so strict that there could be but one 
Magistrate in each Zillah, and therefore 
recommended nltemtioD of the Law. 
RegUlation XII. 1807 of the Bombay 
Code enacted that the duties of Police 
in each Zi11ah should be conducted by 
the Collector of that Zillah, and further, 
that the Collector of each Zillah should, 
uorler the denomination of Zillah 
Ma!ti,stl'ate, perform the functions of 
Police. The Legislature had long ago 
provided for cases oftha.t nature ou this 
5lde of India. Hegulatioll X VI. ISlO 
of the Bengal Code provided as f01-
low8:-

terial duties beyond the confines of 
his jurilSdiction. 

Be should therefore mO\-e as an 
amendment that the second reading of 
the Bill before til. Council h. post­
poned until Ihis dny three months, 
and suggest to the Honorable :Uember 
to bring in flo Bill to the following 
effect in the meantime :-

.. It sball be lawful for the Go'Vemruent of 
Bomooy to appoint n Joint or Assistant Magis­
trate, with the powers of a Magistrate, in any 
Di~trict subject to the Bombay Government, a.nd 
to give such .Joiut or Assistant Magistrote con­
current jurisdiction with the MopsLmt.e over 
any pnrt. or O\'er tbe whole of the District, 
or to placo any portion of .Iho Di~tric~ exclusive­
ly undor such Joiut or AS:Hsttlnt l\l3b'1strate. 

.. AJoint or Assistant Magi~lrnte !KIappointed 
sball be subject to tbo jurisdiction of tbe Ses­
sions Judge of the Zillllh within wbich tbe local 
jurisdiction assigned to him may be, nnd to the 
Sudder Court. in like ma.nuer with the Dislrict 
)'Iagistrate. 

to It shall be lawful for the GO'Vl'M'lor in Ooun­
cil in Bombay to authorize nny Mllgi~trnte or 
Joint or A~si!Hant ~Inp:istmte to hold trials a.t a. 
p1n.co beyond the confincs of hi&jurisdietion." 

TilE VICE-PRESIDEN'l' said, the 
more general course in this Council had 
been to vote against the second read· 
ing. 

:r.lR. LEG EYT said, he did Dot 
think the Honorabl. Member (Mr. 

to The Governor Ceneral in Council, whenc\'er Ricketts) bad given quite a. correct 
he may deem it nd"h'l1ble, will invest t.he Ma- version of Regulation XLI. 1807. !fhe 
gistrate of any Zillah with a general concurrent had understood the Honora.ble hlember 
authority as Joint Magistrate in any cUlitiguous 
or other juriw.ic:tion, or in any purt tboreof." aright, the Honorable Member had sta· 

An enactme-ut of this kind would ted that, under the present law, tbe Go­
exactly meet tIle ('a;-;c whicu had indue- \Tt'rnor in Council of Bombay had ~o 
eel the Ilouorable :Member for Bombay power to an~)\V anyone bu.t the . .:\Ja?ls­
to bring forward the present Bill. t:ate of a Zillah, as . descnbed In 8ec­
Under negu]ation XV!. 1810, the I tton III of Rcg?latlOn XU. 1807 of 
Collector of a Zillah in Bengul could the . .Bombay (,od~, to per~or.m tl~e 
and. did exercbe the jurisdiction of a dl.thes of fi. M8g1stratc wlthm ins 
Magistrate. Zillah j but lf he would look farthf'r 

all, he would see that the 3rd Clause 
Dut it appeared Lo him that there of Section III of the same Regulation 

was anothet' point to be provided for. provided for the appointment of Assist­
It was the intention of the Bomba" ant i\lagistrate:;, and that subsequent 
Gm'ernmcnt that the Political Agen-t Seclions provided for vesting Assistant 
of Kattywar should be .Magistrate of .l\Ingistrates with the fun powers of a 
Bhownugghul'. It could not be intend- j)fagistrate. Then there were othefl 
ed that., if appointed such :Magistrate, Acts for appointing Joiut hlagistrates 
he should leave the distr,ct of Bhow- in Zillabs. If the Go\"ernor in Council 
nugghul' and go to Kattyw81'. Pro- of Bombay had considered that either 
bably t.he intention might be that Assistant ~fAgistratcs with full pow~ 
people should be brought fr<:m Bbo,,,- ers, ~r Joint .i\fagistrntes, or Deputy 
nugglmr to the office at Katty,~ar; MagIstrates, nppointed under the 
and in that case, it .would be llecessa~y I existing HegulatioDs, would haye 
also to enac,t that lt ah.ould ~e law~l answeredforthe Hbownugghurvil1ages, 
for that Ollieer to exerc",e hIS Magls- he would dOllbtJeds not hare sent up 
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this Dill for the opproval of the Le· instance, and h for his own pa.rt, 
gi,lati.e Council. But he (~Ir. Le· did not see why the Bill should not 
Ge~t) thou17ht thE" Go\'cmol" in Coun. pass into Law. 
cil'did Dot ~nsit1er that such appoint. MR. CURRIE said, lle thought it 
menta would h:we ans,~ered, and can· would be as well if the Honorable :\lem­
sirlered that, for political reasons, the ber for Bombay woulJ himself consider, 
Political Ageut of Kattywor should and aI~o consult the Bombay Govern­
c:xcrclse Mngiste-rinl powers in the Ul(>nt on the expediency of extending 
districts of ]3how::tu~gbur. It would to that Presidency the general powers 
lHirdly do to appoint the Political now conferred in Ben.!al by Regulation 
Agent of Kntty\Vsr, who was on offi- XVl. 1810. It was verv cOllvenient 
cer of equal rank \dth, Rnd pcrfectly that the executive Government should 
independent of the ~1agistrnte of A.h- have those powers, and as occasion 
rnedabad, AS!-listant to the Magistrate had arisen for them in Bombay, he 
with full power3, Nor, he (Mr Le- thought it would be better if the 
Geyt) apprphended, was it intended RegUlation for Bengal were extended 
that he should he appointed Joint Ma. to it. 
gi8trate; for although R:'i .Toint A-ln- '1. 
p'istrnte be would exercise power.3 The question being put, tll.e Councl 
~ dividcd:-concurrently with the Uagistrate, yet 
in some p01'tions of his duties he 
would be subject to the control of the 
latter. lIe believed it waR to avoid 
these inconveniences that the Gover­
nor in Counc-il preferred to meet the 
exigency now felt by' nppointiog the 
Politic!!.l Agent of Ko.ttywnr 1tIag-is­
trate of Bhownugt:;hur. If he pI r. 
J.JeGe.vt) hnd rightly understood the 
draft Act which the Honorable Mem-

.Ayes 8. 

Mr. Forbc1<. 
Mr. Halingtoll. 
Sir A rlhur Buller. 
Mr. LcGcvt. 
Mr. Pea{:Ock. 
Sir James Outram. 
Air. Grant. 
The Vice-President. 

I
N,,, 2 . 

1\1 r. Cnrrie. 
llr. Rickctt,. 

The motion wa.s accordingly calTied, 
and the Bill i·.-ad a second tim.e. 

ber proposed to substitute for the CIVIL PROCEDURE. 
present Bill, it would do no more tha.n On tho Order of the Day bein~ read 
allow the Go~ernor in Council to ap-
Jloint a Joint or AS!listnnt Ma~i"trat-e. for the adjoul'lled Committee of the 
rJ'hat would entail an alteration of whole COUJ1c-ii on the Bill " for simpli.­
the whole procedure laid down ill the fying the Procedure of the Courts of 
Jlombny- Code. 'llhe object of the Ciyil ,Judicature not established by 
1lj'l he had introdul'ed w:u\ that the Royal Charter," the Council resolved 

itself into a Committee for the further GOYernor in Council should h:\\'e pow-
er, without cr~ating a new Zillah, of consideration of the Bill. 
3ppointing an OOicer with the full THB postponed Section 92-or Chnp­
powers fOf a Zillah ftl ag;strate. If the ter 111 provided that a defendant de­
Political Agent of Ka.ttywar should siring to set-off any demand against the 
be nppointed n. Joint l\Jn~strate or an plaintiff's elaim must tender B written 
A-s8istant Mllgistrate-, he would, in a. statemellt containing the particulars of 
rert:lin degree, according to the pre- such demand, the excess of set·off 
SPilt LBW, be subject to the Zillah over claim being abandoned. 
~Iagist .. te. lie ('[r. LeGert) could MR. HARIXGTO;-' said, in con. 
not :,ee how the nl'rangement proposed sequence of a remark which fell fl'om 
in thi!:l Bill was in Bnv way calculated the Chair at the last j\1eeting of the 
to lead to the incoD\'eDTenceof the Pub- Council, and wLich had reference to 
lie. The BombaY" Government thou~bt the law or practice of what was 
it calculated to further the adminisfra- rolled a set-oft' as it obtained in the 
tion of Ju~tice. They had the power Courts ill tbi'd country, whether estab­
of appoiutiug As::!i!ottaut ~Jagi:;;trates lisbed by noyal Chnrtt:f or by the 
with full l)()\'teN;, and J int. :U::gl~- local Governments, he bad beeu led, 
lr:at£'S, but ba~ not thought 1~ ('X~- in the cour~e of the "Week, to look into 
dlent to et:erctae that power m this II the Englbh law on the subject, an j to 

.Mr. L.Geyt consider whether it might be acted 
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upon with advantsCTe in framing any I to him that any thing would be 
nmendment of the °Section before the gained by allowing a defendant, who 
Committee. He observed that in I denied the justice of the plaintiff's 
Blackstone and other English law claim, to meet that claim with a 
books it was stated that a set-off, counter-demand by wny of set-off, 
when used as a. mode of defenc,9 to a which he might make the subject of 
suit or action, was of that nature that a separate actioD, unless the COtn­
it admitted the claim of the opposite mittee should be of opinion that the 
party to be just, only insisting that counter-claim of the defendant should 
the debtor WilS also n. creditor in some not he subject to the stamp duty 
other manner in respect of which the imposed upon petitions of pL.'tint, and 
opposite debt was couuter~balnllced which the defendant would have to 
either wholly or ill pa.rt. He did not pay if he appeared in the character 
know whether this was still the law of plaintiff. ,Vheu, however, a de~ 
in Her Majesty's Courts j but whether fendant, acknowledging the justice of 
it W:\.S so or not, a rule whi.ch requil'cd the plaintiff's claim, assigned 88 his 
that a defendant who desired to set- only reason 101' not satisfying it thnt 
off arrainst the claim of the plaintiff he had a counter-demand against the 
a. de~and for which he migbt sue the plaintiff, which, if proved, should be 
plaintiff separately, should first ac- allowed to counter-balance the plaint. 
knowledge the justice of the plaintiffs ill's claim either wholly or in part, 
clnim, appeared to him to be strictly the case was vel'y different. By such 
equitnble and reasonable, and to be admission the.. matters in dispute 
consistent with the renl meaning of between the parties were at once re­
the term H set-off in and, accordingly, duced to a single controversy, and the 
in the first of the two amended Sec- Conrt, instead of having to invest"i­
nons prepared by him, he had proposed gate and determine the claim of the 
it for adoption. When a defendant plaintiff as well as the cla.im of the 
in an action of debt, assumpsit, or the defendant, would be required to look 
like, not ouly pleaded a set-off to, but to the claim of the latter only j and as 
also denied the justice oi the plaintiff's by acknowledging the justice of I he 
claim either in the whole or in part, plaintiff's claim, the defendant would 
there would be two causes of action relie"e the Court from the labor and 
which might have accrued on different responsibility of adjudicating upon it. 
dates, and the proofs upon which they he thought that the stamp duty paid 
sCI'erally re,ted would often be found upon the plaint might fairly be allowed 
to be quite distinct. In such cases, to co\"er the counter·claim of the de­
so far as he could percei,"e, no ad,'nn- feodant, and that the Court should 
tage could result to either party from proceed to determine the singie action 
?oubling up the two claims and treat- remainiog to be decided, provided, of 
mg them as 3. single suit, while in course, it had jurisdiction over tIle 
practice he thought that much illcon~ demand of the defendant in respect 
Tenience might ensue from such a of its value or amount. The first of 
proce~din.g. There eQuId, of course, be the t'":o amended Sections prepared 
no obJectIOn, but the contrary, to the by lum had been fr3med in 
two claims proceeding step by step accordance with these viows. 'l'be 
together to a decision, and to the dcci- second amended Section, which he 
sian of the one following immediately should not ha\e occasion to brioa for. 
~pou the decision of the other, though ward should tho Committee ngr~e to 
ill all other respects they should be the first Section, was nearly the same 
dealt with as distinct nctions which as tbe SEction which be had proposed 
in reality they were. Sueh was indeed on Saturday last. To that Section 
the prf'sent practice which was found it had been objeeteu by the Honorable 
to b~ very convenient, while it gave Member for Benga.l that, when a. suit 
to ~Ither J?arty the f~U benefit of a~y was brought against a. person who 
clalm. W.hlCh ~e might succeed m ha~ I!' cow:;tter-demand against the 
est'lblis~l1Dg agaInSt t~e o~ber. Under pl~mtiff! WblCh, but for the plaintifl"'s 
these clrcumshnces It did not appear SUIt, mlght never come into Court, it 

o 
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I
AI'. b~ I!>.!'I!MnJS"'Ilo considered 10 !J!1~!M~ ~I!e ¥~ 

a.tamp dul..Y.RtD~n IPII,' and sill' .lIould d'l'lB'f' fIlE tt>t> 1H!lI!}l'l~' 
&",.abl.e i :lJ,em <If Tbere ,.."" ho,,!,!,~ go JMr pr ,be 

'1"",1 on hi. ( •. l!eaDO<:k) had kind, and ... th~ rn\~ woP.'1J1'14 by ,lIoir 
1IIlI~ a fnrtlJer l!!!'tiPn to tlo!! fatter ~! ajc.ty"s ComJllI",oll!lI9 • _,~ ..ob­
part of the ~, 1\"bicb pointed vlOuslv open to seJ1O~ ~-"" '"' 
out wbat .... 10 ~e doae in tile event tl.onght th.t tI.e Se'!I"~ pOlllmit~ 
of the Connte • .oo!!!l!l'd of the defend. had acted wisely in rlitu!1I: I,to ,,,ol/t 
ant exqeeolil'IJ. the Ju.riedietion of the it. With th ... reJllar)<8 'AAUe4 ~'! 
Con!*. ill ",hick the- IUil .. sa bronght. mOTe th.t Section 92 aho hI! oJ>Ji!% 
Jt, - .ppeN8d to ~e Honorable . ~nd with a view to the ",liaI#utiol!, !/fJ 
~d :~ember that the proT1lllOn it of the first at tlle ~.q Jl!m~ 

~'D • e~ in this pan of the Section Sections prepared by ~ whic'i; ... ijf 
P 'he d • ndant to in 1\8 follows ;-._rage • e.e ' .. If the derend, nt odmIt 11.0 Harm :or tM 

~t8IlJ' demand that he might have pl.io.HI' 1m. d"'; ... to "*.nft~ 1t.""Y dOl 

~
t the plaintiff beyond the juris& mand for wbich he might su till plain .... 1M 

'ilion of the Ooan in order to cause same Court, be bhnn ll'Dder a. writtbl .q.A0me4. 
• -moTal of "'be am' 'to another cout:\iniug th6 prut.ic111at'l:l of such demanri, ana 11..... .. .. " if the Courl be of opinion that the demand et 

olirt. whereby the plamtitY mJght tile: de(enw..nt iJ! of a ua.tuo wlribh# if P"""~ 
,. baruoed and ... bjoc ' ed to beavy ,h.uld be a11. w"" Ie c ..... _ ••• / fk'~ 

non... He (Mr HanD ton) was of the l)lai~tiff e.ither whnUy nr 'f6'l1att. t '4 
U r _ · " gl. , proceed to lDv~t1gatetbedeman4 "' ...... ..-.uil. 
Dot prepared to .. y tl,at thIs ml~ht ant in the suit before it: Wth". a.. ~f; 
ncR ilaplJPn . hut 1,e thouO'ht loch 8 may be allowc(\ under this Section to aetof/f! 1\ 

Id be f 1:1 tleOlaml ng3 i n~t tbo clAim or th,i;, tatn~!- 1l'l1 
ease wou 0 ,-cry rare oceurrenCf>. I shall bo doOOn ud from. briogiDg.. awe 
It must be remembered thnt the ' in ro).~p6Ct of tho same caote Of_doll," • 
eonnter-demandofthedefendantwonld I MR, CUlO!lE said, ~e pad. gtveu 
be chargeahle wilh 8 .tamp duty I nolice or an amendment qp. U"o Bub­
proportionate to ita arnoun', wniC'h h" , jt-'ct, IUlVing I'ome objl...;t.ioJL to thtl~ 
would uot reco"" from the plaintift' proposed by lht" Houolable )l~mbt:r 
in the event f,f his failinJ:( in his proofs, I for the N orth- 'V estern .ProVl~et'~. 
while Bfter all the suit ",ould not The nnu>ndn:cnt before the Comllllttl'e 
1M! removed to a different district, ! Hppenred to him to be open to two 
.nt only from ODe Court to another I objections. He thonght first that tho 
Court of the lame district, and deft'hdant should not be requirea &1.) 
that a ltlperior Court, Jt WAS un- admit the plaiutiif'1'i claim. at lesst in 
~, b01t8Ter, for l1im to notice the whole; and secondly, if the counter ... 
these objeetioM further at present, as claim excL",ded the amount ,ognu.able 
the f1 ... t of the two "",ended Sections by the Court, he thougl.t the defend. 
p .... pared b" him ..... free from !bem. : unt should not on this grouruj. be 
He wollld 0111" further remark that 1: debarred from pleading it. He had 
110"" 8eotionl eon!ained word. to .bow prevared a Section which avoided 
thllt it waa n ... ",er1 demand of a ' tbese objection.. He ahto propoied 
~Ddan' which would colllltitDte . ' that the defendant .honld 1\01 be liable 
-ialid or ~ l8t.oIf to the claim of for stamp dnty in respeCt af .. aet.01l"; 
\lie plaintilf, and that, wh.n a set-oft" bot if he sought for judgment for a 
.... pleaded, it would be the doty of , sum in .xees. of the plainti1J'8 claim, 
&he Oaurt 10 consider whether it w .. I it .. emed right that the written .tate-' 
tfRoh .... tDre that, ifpraTed, it shoold I ment containing tbe pa.ti""l ..... of hi. 
lIio iLIIewed to eounler·balanee the claim ' demand .hou!'1 be upon ",ell ,;tOoiIIp 
III ~ plaintilF. Her Majeoty'. Com. : paper a. would Ioe required for to p\;dal; 
millioBen .ppeAl'fd to baYe taken it for Ibe amount of such ozeeol • 
.... ..... Ieol that tbere 1II1II already : Tn CHAIRMAN thougbt thd 
- law .f oet-otr in the Mof_il, tbe Honorable Member fbr~ NotIIl­
.. ..." bad _-..a ","", .. Iv.. Weotern l'rovinceo wen. 011 • eomltll 

ii
dinc~.hen .. -.,11' ..... prioeIphliun-qlliriDgtlllmi~p1aru. 

.. .. II.± eW.. ~ it. ira claim to IODle e"teat I}'!' be ..... 
... -.. -:L.aald 110& be ""'far. Por~n'*_pertl , .. Q¥... 

hig:;'tu~" ..... - ~;~~~f:~~~~:.;''; 
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due to him; the defendant might be missible plea of denial of the plaintiff's 
prepared to admit half, and to insist claim altogether. But wbat h. (Sir 
thst he had no dCllland which ought Arthur Bullet') most objected to was 
to be set-off. The amendment seemed the lea.ving it to the Judge to determine 
to require tha.t he should admit the wha.t sort of set-off he would allow. 
plaintitrs claim to the fuU extent. One Judge might have no hesitation ill 
He begged to suggest the intl'oduction admitting a aet-off for damages for as­
of the words .c either wholhr or in sa.ult, or libel, Or criminal conversation. 
part" after the ,vords It if the defend- Another rui~ht make it a rllio to admit 
ant admit the claim ot' the plaintiff." of no set-oft~ except for a fixed ascertain­
He was not prepared, considering the ed debt, and one Judge's practice would 
preliminary examination of' the parties, not be binding on a.noLher I t never 
and the verification of the pleadings wouH do to leave this, \vhicu should 
that were proposed, to give the defend· be settled by sub~tanti\TC law, to the 
ant that htitude which he had in the c!lprice of individua.l Judges j and in his 
Engli~h Courts, or to let him both opinion the original Clause was far 
deny the exi!'ltence of any demaud on better th:l.U this or any other amend­
the part of the plaintiff, and meet it, ment which \\-as before them; but ho 
if proved, by a pIca of set·olt'. He had no very strong opitlion oue way 
obser\'ed that the Honorable Membel"s or another, a~ to whether the right of 
amendmo!~t proposed to lea.ve it in the set·off should exteud to all demands, 
discretion of the Judge to say whe- or whether it should be in some degree 

other the ('ross-dema.nd was propcl' to limited. 
be admitted by way of set·olf. It MR. PEAOOCK preferred Section 
might be better that the In.w should 92 as it stood, though it Illight 
defille the nntm'e of the connter·clnims require some amendment. The ex:. 
which should be allowed to be set-off, pression" along with the claim of the 
rather than that the COHrt should plaintiff if it shall consider it reason­
have this power. He wns clc:l.·, hmf- able so to do" did not me-an that the 
en;:r, tWt-t there should be some limita- Judg-e had the- option whether to try 
tion to the defence of II set· oft'." It . 1 d I' h or not; It compd e urn to try t e 
would be verv inconV"euient to :ldmit, question of set-off some time fir othel' 
besides mone)' demands, claims found- before the suit was detel'mined, 1'or 
e~l on tlS:;Ia.ult, slauder, &c.; many fal:i!c t~·a.t wns pl'oyided by the Section I'elat­
claims would thus be hrollg1>t ro~ward. 109 to the decree (161). He pre­
by which pln.intifr:; woulcrbe harassed fen'ed the preseut Section, be~ause it 
aud the hearing of cause's incollvc- did not oblige n. defend~l.nt to a:imit the 
nientl.\· protJ"acted. The lilllitation of pbintit1"stit'lIlaudifheset upaeouoter-
the Euglish la.w of set-oft' mi~ht not, cbim. A deft'ntlant InlrThL honestlv 
bc the best·, but it Wj!oS better than d tl I dO. eny lat lC O\f"e ;my thing j he might 
admitting all claims whatsoever as state the facts truly, and submit whe. 
matter ofsct-off. ther he was indebted. He might 5Ry~ 

SIR A RTlIUR BULT .. "RR said, he 'J contend I nm not indebted; but if 
did not s(>c why an admis~ion of the I am, I have across-demand." lie 
pl:nlltill"s cla.inl 8hould be the condi- ought Dot to be obliged to admit tho 
tion of the plea. of sct-ofr. 'Vhy whole claim which might dppend Oil 
might not the defendrmt say, " I uou't some difficult que:;tioH of law which 
admit that the pbiutiff has any valid might be decided against the plaintiff. 
clnim agaillst m~ j but even if I nm He thought that the Honol'a.ble 
mista.ken in my law, I have a set-off?" .Member for the ~ortb-'Vestern Pro­
Theile two defences were certainly yinces had made a. slight milltake 
Dot iucompatible according to English as to the English law. Tlie plea of 
law. Technically speaking, the mere Bet-oft' must admit the demand, but 
plea. of set-off would, as the Honorable Miere might be a. denial of lLabilitJ in 
Member for the North· \VeMtern Pro- a separate plea. A defendant might saY, 
viuc.eg sa.id, 3.llmit the plailltill"s cla.im, "l~' you determiue again;:;t me on tI;i~ 
but then the defelldh.ut always fortifi£~(l t.:hum, then I ask you to inv(>~di(l"a.le 
his case by another anu perfectly ad- Imy case against him j he is insoh(;17t-
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do not compel me to pay hi~ <1emand, I It mcant, if there ~bould be a dc­
whf'n I have a larger claim against cree for 01' against the defendant or 
him." If the words "if it shrill can· that the suit was ppnding. f11hi~ \vas 
sider it reasonable so to do" were not sufficient, because plniutiff might 
applicable to the whole Sec lion, he abandon bis Buit; in that case the 
would prefer to omit them. According defendant should nevertheless have 
to English law, a. set-off was allowed the benefit of his set-off. 
only in C'BOO of debts and liquidated MR. RA.ltINGTON said that, 
damages. Vindictive da.mages, as for when the jurisdiction was limited, it 
flssault, &c., could not be matter of set- was necessary that the set-off should 
off. Tilis Section went farther and pro· also be limited. The latter part of 
vidcd that, if one man sued a.uother and the amended Section had been intro­
there was a. counter-claim, the plaintiff duced for this reason. He referred ~ 
should not issue execution until the Blackstone's Commentaries and Said 
counter·claim had been determined j that thE-re were variolls grades of 
therefore, iftbe subject of the counter- Courts with different jurisdictions, and 
claim was 'within the jurisdiction of that they could not properly exceed 
the Court, it ought to be invest.igated, their respective jurisdictions. The 
','bate'\"er it might be. The principle question must also be considered ,nth 
adopted in Act IX of 1850 (1'01' the reference to the stamp la\vs ill which 
more easy reco\7er,v of Sol nil debts the Government ha.d an interest. It 
and df'mands) was this. If there were occurred to him tbat, if tlle defendant 
cross-judgments between the snme par- admilted the justice of the plaint- . 
ties. elccution "as to be taken out by iff's claim, the Government might 
that party only who han judgment for fairly forego the stamp duty on the 
the larger sum, and for so much only 35 defendant's counter·demnnd ; but. if the 
should remain after deducting the defendant disputed the plaintiff's claim, 
smaller sum. It mattered not what as already noticed by him, there was 
were tho nnture of the claims. The no advantage in doubling up the two 
defendant was Dot to be imprisoned, nor claims. They had bett~ l' be teied as 
was hi:i properly to be !iieized if be separ3te suits . 
11eM n. decree against the plaintiff AfR. GRAXT asked, if it wa~ 
for ~n equal or larger amount. ~uppose \ meant that 0. Judge must suspend 
a sUll for rt!ut and n cro~s ?Inlm, not judgment in one action because another 
for a debt, but for un.hqUldnted lIa· was pending? If tb:s were so, a 
m3g('~, Rny n sa.Ie of lndlgo seed to tho plaintiff in a yery simple cnse might 
deft'udant., "illCh, though warranted ncver get a decree at all . Suppose, for 
good, bud turned ou~ to be worthless j example, the simple ease of 0 ryot Dot 
the Judge would declllc th~t the r~nt I paying his l·ent. The Zemindar must 
wa ... ,lm', 'Vns he to p~l'Imt execution get his rent j if not, he cannot pay 
to 1:.-3110 ~l:'ro;e decl5hng upon the Ilis l'evenue, and he loses his estate. 
other question. It ~lIg11t bp. that the An action is brought. the ryot has no 
deflodllnt had sustaH'cd damages by defence to the claim but states that 
the lo~s of a crop far beyond the last year the Zemind~ slandered him, 
amoU1y.t of .the reut.. It ought not to and tha.t be has a.n action for damages 
~e dl~crehonary With the ,Judge to which must be tried in the way of a 
mveshgllte that: he sllould De b~u~d set.off, it matters not whether in the 
t~ d? EI~) .. I~ bolh cases were WIUlin ~llm6 suit or not. He demands that 
hiS JurlsdlctlO~l, b~ should try. both judgment be sta.yed till both actions 
bt.fore ex~cubon l~~ued. .St!c~lon. 92 are determined. The slnnder case 
mlght. casIly be amended lf hlS VIew might require months to get np the 
were '~rong. TIe reCerre? to the latter proof. Should the other simple case, 
part ot the- ll·opo:o:ed Section:- which migbt be decided in five mi~ 

.. ViL.an a defenl\aot "I~y ~~ ~n well 11ndGr Dutes, be postponed until the tedious 
Um.. t.:·D to ·o;)ff d€m~ 1 in t UIO 
cla;n. thl ,..b.inU'f, h\j" 1.11 he rkbHrre.i fl'Om and complicated slllnder-suit, which 
Vri • te r-.to IIWt in rospc.;t. of tho IIalnu Jlnd no connection with the other 
cauao K't1:1U... mrlttt!r, should be settled? Bis own 

J.llr. PCIlCttck opillion Was that the practice of tho. 
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Snlllwne Courts wns better., which as ]lu.. PEA.COOK s1id, the ovjectiotl 
he understood, restricted cla.i ms of that false claims might be brought 
set.off to cases of! debt. If the dis- forward nppliedns muoh to a !'et-ofr on 
putc wos all one .matter of a~count, nccount of n. debt as to a set-off of other 
that minht con\'ell1ently be deCided at matters. It was said that Zemindars 
once, a~d the balance ascertained.: might be delayed; but they tohould uot 
But this would not be possible, if legislate only for them. Every olle 
m[Luy claims, for 'Various unascertained (whether Zemindnr or not) had to pay 
amounts, arising out of quite different his just debts. A more probable case 
transactions, were to be hear,1 toge ~ than that supposed, had been suggested 
ther. He was uDcertain, from the to him. It wns much more likely that a 
terms of Section 92, whal:; 'Was actually forged bond ~hould be attempted to be 
the intention. set-off than a case of slander . The forged 

bond would fall wit,bin the rule, if a 
set-ofr' for debt were allowed, for the 
validity of the cll\im must he tried 
berore'it could be rejected. But it was 
said that the case supposed was that 
of a. good cause of suit M n. trespass, 
slander, &c., but one requiring long 
proof. It might be inconvenient to 
admit such a case to be tl'ied as a set­
off. He should be content to confine 
the set-oft' to debts, a.nd to introduce 
a Clause like Section LVII of Act IX 
of 1850:-

"1f thoTO be cross·judgments betwcen the 
parties, execution sh,,1J be taken Ollt by tbat 
paTty only who shull ba\'o obt.1.1ned jurlgmont 
for the hu-gcl", and for EO much only as ~hllll 
remain after dednctinilr the smaller sum; lind 
safufaction for the remainder s.hall be ontered, 
as weil as !':tti.sfa.ction on tho judgment for the 
smaller sum j and if both RlinHI shall be equal, 
satisfa('tion shall be entered upen bJth judg· 
ment;;." 

TnE eRAIR~IAN said, it would be 
better to abandon the whole principle 
than open a door to n. Hood of' sets·off 
arising in respect of claims of aU de­
scriptions. He thought tha.t his Honor­
able and learned friend (Ur. Peacock) 
proceeded on a greater presumption of 
fair dealing ill litigation than cxi$tcrl 
in this country. Such a provision 
would be for the enCOllragemeut of 
false claims j and when it was found 
thnt execution could not be htken out 
while a counter-c1aim was in litigatioD} 
the plaintiff would be harassed by 
fall'lc claims. If the principIa could 
be limited to cases of mOlley a.nd liqui­
dated dnma!{es, convenience might re­
quire that it should be admitted. He 
could put no other construction on the. 
Section than that it meant to give the 
Judge a disl'fction. "Along with the 
claim of the plaintiff" meant not of Where there was n counter-cla.im, 
Comse that he was to hear simultnne- it might be left to the Judge's di8cre­
ously, but in the ~'amc Guit, and that tion not to allow execution to issue on 
Olle decree would det.er I,i ne the whole. one decree if he r:hought it reasonable 
Such a. discretion might be o~lection - to delay it until another claim should 
able. If there were difficulties, the be determined. If this should be the 
S:~tion migl~t be :tbandoned and pro- opinion of the CouDcil, be would pre­
mlon made m the Chapter relatiug to pare a Section. 
elecu~on of decrees for a set-0!f. of l\ln HARINGTO~'S motion to 
crOSS-Judgments. But such a pt'OVll"lOn I ~miL Section 92 was theu carried, 
shoul.d not ~o to the extent. of s~s- and the motion to substitut.e the pro~ 
p.endmg ?ne Judg~ent for a? mdefiUlte posed Section was by leave withdrawn. 
time until aU possible questions shonld . 
have been determined. I t should be The postponed SectIOn 107 of Chnp­
limited to judgments actually recover- ter HI being read by the ChairlDan~ 
ed.. One p.rty might push on his lib. LEGEYT mOl"<;d that the fol­
achon while the other was pending j lowing words be added to the Sec­
but there should be a strict limit of tion:-
the time during which the judgment .. But in every such casc,n. copy, properly cer. 
should be suspended. tilled ncd mado a.t the expense of tbe applicant, 

shall be sub.stituted for tho original in the reconl 
MR. CURRIE 8uggest"d that the. ofth .. uit." 

Section might he limited to .uch cases I The motion was agreed to, and the 
of debt &C. 113 had been referred to. Section then passed. 
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Tb t d S ti 108 f Ch band. and shall form pnrt. of the roconl. H 
e pos pone ee on 0 ap- the Judge shall be l>re\"ontcd from making a 

ter III being read by the Chairmau- memorandum as abon) requirod, he «hall reeon! 
l\IB. LEGEY1' moved that the Seep the reasou of hi.::!: inabilit.y to do so, and in C8~ 

tion be left ont, a.nd the follow-in£! new not appealR.hle shalt cause !luch memorandum 
..... t.o be mrulo in writiug from his dictation in 

Section be substituted for it :- open Court, and iihal! f'ign the Mme, and such 
"W'bcnever nn exllibit once received by a momorandum shall fonn part of tho rfl\."Ord." 

Court of Jmtioo and tldmitte~ in evidence is re- The question that tho W f ras pro-
turnOO. a .reccip~ shall be (!1ven by the party db' b Ott d 
rO<'eiving it, in a receipt book kept for the pose to e omItted e ami C was 
purpo!<e. put, and agreed to. 

Agreed to. 1 The question that the words pro· 

Th d S t ' 143 f Ch I posed to be substituted be substituted 
e postpone ec IOU. 0 ap~ b' ro o'ed 

ter III being rend by the Cb.irman- _lOg p p' -
lIlR, PEACOCK moved that it be Sm ARTITUR BULLER moved, by 

omitted in order that the following new way of amendment, that the wor·fs (I; If 
Sectiou'might be 8ubstituted for it:- ~ecessary be corrected, and sl~,n!l" be 

lQserted after tbu word H shall 10 the 
215t line of the proposed Section. .. On the day appointed for the hearing of the 

suit, or 011 some other day to which the hearing 
may be adjourned, the evidence of the witness· 
es in attendance shnll be t..'tken orall\" in open 
Court. il1 the presence and hearilli!", Bnd under 
tbe perflOnal direction and !;uperintendence of 
the JudA:e. III ca.'l"OS in wruch nn nppeallies 
to n higher tribllDnl. the ('nrlenoo of each wit.· 
neas giVOll 1lpon BUeh examination shall be 
tnkeD down in writing, in the lilDgua~e in 
ordinary U!lC in f,Ncoooiings befor~ the Court 
by or in tho pr6l"(;llce and untler tbe peNona! 
direction nnd superintendence of tho Judge, 
Dot ordinarily in the fonn of question and an· 
swer but in thn.t of a Dnn'lltive, nnd when 
completed shall be read over in the presenoo of 
tho Judge and of the witness and al!'O in the 
pre-once of tho p'lrties to the suit or their plcad­
ers, or IlUch of them as are ill attendance, nnJ 
shnll bo 1I.il!fle.i by the .In,\gc. If the e\irJ.ence 
be taken down in a different language fl'(lm 
tlHl.t in ..... hich it hIlS bet'n gh'en, and tho wit­
ne!l_~ does not unden;tallll the In.n~u:\~ in 
y,'bkh it ~ \.akC'n IIO\\,D, tllO witnel!S may 
require hi.~ d(lpo~itioll n taken d'lll"n in writ­
ill~ to be interprew,l to him in the 1<mguRgO in 
which it "a....; gi\·en. It sb.'\11 he in tho ,}i&'rotion 
of the Court to tako down, or anu~e to be t.o.kcn 
down, Bny part.icular '1uution l.n,1 nnsww- ir 
there iliall 61,pear lUi' ~pecil.l rCAron for so 
dQing. or any party or hi~ pi.:a,ltr shall rc:<\llire 
it. 1£ auy qu tion put to a wiln<!M be obJect­
ed to by oilher of the parties or tbf.:ir I}haders, 
And t.be Cotlrt &h.'\U allow the same to be put, 
the qU&ltlon and alll'wer lIbat1 be taken down, 
and the. (Ihj~tion and the l1ame of the pArty 
making,: it. sball be n9tic:-eJ in taking down the 
depolritlona, togethor with the dcci!:lion of the 
Court upon t.ho objOC'U"n. 'rhe Cnurll:lhall nwor(l 
such remarks a.... it may think lTU\lerW resp&et.­
ing t.he demeanor of the witness while under 
examination. In ca.&elI in which tho e~id('nce 
is not taken down in writing by tho Judge 
himself. he ahnll be bound, M the examination 
of ee.cb "..jtne88 proceeds, to make a. memoran­
dum of the Sl.lbatance of what sncb witness 
depO!leS, and linch memorandum shall be writ· 
ten and laigned by the Judge with his own 
hod, and "hall aooompany the record. In 
cues in which an appeal does not lie to n 
li(hol' tn'Dunal, it .ball not. he ncce~rv to 
taU df)Wft the deflOsition of the wirne~," at 
let1K'b. 'but. the J'I,lge,., t.be osnmia:l.tiun o( 
each wilDl!S.I prOCleCo.is.. shall ma.ke 1\ momor:l.n. 
dum d. the .ub8t&neo of ",hat. IlUch witn"", 
ae~ ..... d av.cb menUlIOtoDrl:.im aMJt he "rit. 
ten &Ild -aigned. by the Ju'.igt3 with bit o"n 

Agreed to. 
SIR AR1'RUR BULLER moved 

that the words c. ",Vhcre all the partie~ 
to the suit present and tbe pleaders of 
sucb ns n[e absent, consent to ha.ve such 
f'videncc as is given in English taken 
down in English, the Judge JUay so 
take it Jown in his O\~n hand" be in· 
serted lIfter the word" given" in the 
28th line of the proposed Section. 

Agreed to, 

~lR. R ARINGTON mo,'cd that 
the words .C In cases in which the 
evidence is not taken down in writing 
by tbe Judge himseH, he sball be 
bound, flS the examination of each 
witness proceeds, to make R. mell oran· 
dum of the substance of wllat such 
witness deposes, and such ll1emor:mdum 
shall be written and signed by the 
Judge with his own hand, and shall 
accompany the record" after the word 
"examination" in the 45th line of the 
proposed Section. be left out. 

He said, the IIonomble 1\Iem.bor for 
B Imbav had stated at the la~t meet. 
iog of the Council that Rome of the 
Judgc~. unmindful of tbe moral nnd 
legal obligation which the prescnt law 
imposed upon them of requiring the 
c-vidence of every witness to be reduc~ 
cd into writing in their jmmediate 
presence and hearing, and under their 
personal direction and superinten .. 
dence, allowed the evidence of witnesses 
to be taken in their Courts in a most 
careless and slovenly manner, it beiog 
not an uncommon practice for the 
Judge to engage in other business or 
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duties while t.he examination of a 
witness '1ms aoing on, whcl'l.lhy the 
intentiontrot' the law was entirely de· 
fenk'd j and in order to put a stop t.o 
this practice, and to insure the en­
deneB of every witness being taken in 
the manuer prescribed by law, the 
Honorable and learned Member propos· 
ed t{) insert the words which he had 
just r<>ad . The sole object of the mle 
proposed by the TIonorable and learned 
)femberwas to compel the Judges to do 
that which, but for e:uch n rule, it was 
thought probable that some of them 
might fail to do. But "'"ere they sure, 
or had they good renson, to believe 
that the rule proposed by the Honorable 
and learned Member would be more 
efficaciou~ than that contained in the 
farlier part of the Section. ,Vhat was 
there to prevent a Judge) ir80 disposed, 
from evading the duty prescribed in 
the pro!, osed rule in the same manner 
and with the same ease as it was said 
that some Judges violated the obliga­
tion impo:::ed upon them by the existing 
law j and ifthe proposed rule failed to 
produce the effect intended, he thought 
that the TIonorable and learned Mem­
ber would agree with him that it would 
not only be useless, but tha.t it might 
be mischievous, inasmuch as the appel­
late Court. ha.ving the memorandum, 
which the Judge of the Court of fir8t 
instance was to write with his own 
hand, before it, might beled to surpo~e 
that the evidence had been taken in the 
manner prescribed by law, that is, in 
the hearing and undel" the personal 
direction and superintendence, as well 
aB. in the presence of the Judge, nnd 
mIght be induced in con~equence to place 
~ater reliance upon it j whereas, in 
truth, at the time t he witness was being 
examined, the Judge might have been 
engaged in Fame other business, or 
giving his attention to some other 
mathr. It was not pretended that the 
memorandum which the rule required, 
would be in itself of any use to the 
Junge who was to write it, in deciding 
the case, or to the Judges of the a.ppel. 
lat.e Court who might have to bear nn 
appeal from that. Judge's decision, as 0 

means of testing the correctness of the 
record, which would still have to be 
made of the examination ill full of 
each witness. The object aimed at 
was simply what had been already 

stated. A. lInd been point.>d out by the 
Honorable ,Member for. Bengal, thore 
would be nothing to prevent the J "dge 
from preparing the memorandum re. 
qnired of him. DI,t at the time that the 
evidence wns being taken, but when it 
was being rend oyer to the witne~s for 
the purpose of' being' attested, or, indeed 
as remarked by him, after the rising 
of the Court at the Judge's private 
residence j and when, as was too often 
the case, the J l1dge cared more 
for the number of cases disposed 
of by him within a given period, thaD 
for the manner in which they were 
decided, this would probably be the 
general prnctice. It had often been 
remarked tbat they ought not to dis· 
trust their J ud~es, and this was ODe 

of the l'ea~ons a::rsigned for doiog away 
with appea1s in cases of B. simple 
charncter, aod of a smnll amount. TIe 
(Mr. Harington) thought that no 
J udge had" right to complnin that his 
decision in every case was open to appeal; 
but whatever distrust might be im'olved 
in an appeal, it nppe<1red to him that 
every ~l udge might fnirly protest fl.!!ainst 
the distrust which would be implied, 
and the slur which would be C:lst upon 
his judicial cilaraC'tE'r if the rule I ropos­
ed by the Honorable and learned Mem· 
ber should b· adopted. There appeared 
to him to be other objections to the 
proposed rule, one of which was tbat 
it would have the obvious effect of 
greatly increasing the !ilize of the record, 
but this was comparatively a trifling 
matteI', and he should re~ist the intro­
duction of the words in question on the 
broad ground that they would be in· 
effectual j and that, if the, failed in 
their object, they would not only be 
ineffectual, but might be mischievous. 

MR. GRANT asked, if tbe objec. 
tion felt by the Honorable lIlem ber to 
the Section was a substantial objec­
tion? Did the Honorable Member 
object to the procesB prescribed by it ? 

MR. HARINGTON .aid, he object­
ed to the proposed memorandum be .. 
cause it would be of no use either to 
the Court of first instance or to the 
appellate .Court iu deciding tbe suit, 
and was llltended only to make t he 
Judge do what the Section as it no" 
stood required him to do. 
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}\JR, RJe'KETTS said, the Section 
directed the Judge to ta.ke the evi­
dence, and the ndditi.o to which the 
HOBorable -Member for the N lH·th­
,Vestern Provinces objected, directed 
him how to do that, 

MR. GRANT said, it would add 
another provi.sion of the law-·another 
check. • 

TIrE CIJAIR)IAN said, he did Dot 
look on the propo~('d Dew Section as 
iOlplyillO' nny distrudt of the Judge:; 
who w,~uld auminister the Code. J. 

1IIR. GHA"NT said, according to the memoranuum made by a Judge of the 
fil'::i& part of the Section, the c\·idl'oce substance oC the evidence taken before 
in nppealable ca::;es may be tnken hilT! mi~ht often be of material U8e to 
down either by the Judge or by some JudO"€,~'or the appella.te Court.'!, o~ a 
Officer of the Court. If it is not checl{ on the fuller record taken down 
taken down by the Judge, the Section by his omlah (which it might he de. 
prm'ideu that the Judge "shall be sfrablo to ha"e done if tho e\idence 
bound, os the extlminltion of each was .... iron in Bengali), and. would also 
witness J roceeds, to make n memo- be v:tuablo as showing to the appellate 
randum. of' the substance of what each Court tho mode ill which the cvidence 
witul'ss deposes, and such memo- had struck the mind of the JUfJge, 
rnndum sha.ll be written and signed Therefore, disclaiming nny intention 
bv the Judge with his own hand, ofimplyinq- distrust of ,the Judges. for 
and shall accompany the record." whose guidance theSechon was desIgn­
If the Judge took this record borne cd he thouf'1'ht the provision Ii u~rul 
to fra.me his memorandum, he cer- l)l'~vi~iou, Iln~l should vote against the 
tainly would do what the law tal·] amendment. 

him not to do, His (~1r. Grnnt's) Mil, LEGEYT said, h. thonght tbe opinion \l'RS that the Course prescribed I I 
b I '" , h' provision a. most useful oue. f it Y t 10 proVlSlon In question was \\. al< ]J 

J d ht to j'ollo He h ,tt been in force now, it nl3rer wou e\'ery u ofTe oug w. 

h ha'\'e Ill10wpd 11 SI:tte of Ihin~s nhieh thought it a useful provi .. i!n t a.t 
C ' , I I I-I numith>d of' evidence beinol' taken, IQ every Judge, Ci.il or rlmma, S lOU U d 

take a. tnE'mor;mdum of the cridence some Courts at least, in n cart:les~ nn 
r slovenl\" manner. In all Courts in as thc e:ramiuation prOCeeds. ' hat 

beinfT tho proper cour~e, l,e did not Bo~nba~', whC'tiJer, Civil or CriminnJ, 
see '~hy the law should not require it WhICh ,were pre=:;tded over by. Euro. 
to be taken, If the law did require it, penns, It had been ,for many ) enrs a 
and a Judge violated the law, 1m didll'llle that ~vel'y .i\[ag'lStrate, :llld Judge 
not sce why the authorities who had should de{'Hle cases upon eVIdence taken 
dominion O\'cr Judrres !hould not call down in the Vcmacular language, and 
him to accoun~. I:> that the~' should also note down the 

pl'oceedmgs with their own hani..t~. In 
Mn.IJaRIXGTONsaid,theilonol'. cnses of C1.pp('nl thc5e notes were ml­

abl(;' ~I(,Rlber for Bombay bad declared ways sent up to the nppellate Courls 
thnt in tb~ Courts of the E~t India as part of the recoru, and were lookl;d 
Comr~ny the evidence, ilJstead of [ at by tho J u-dges in flppeul. lie ob­
bciu~ lalien ns the law reqUi.red, ""88 served thnt snch a rule 'Was contem­
generally taken in a loose manner, and plated, nnd indeed elljoiued, so long ago 
he WlJ'" bound to state that Within the as ]827. n~'l!ltlatiolll loftbatyear, Sec. 
last ft'w da. g he haLi been a:-:;sured by tion XXX YIlt provided as follows:­
a. Judge of tile Calcutta. Surldr'r ,Court., .. If both parties in a suit should express iD 
and on(' of thl? ablegt pleaders 10 that ' W1'itin~ such t.o be their w~h, the ret:oNing f?l 
Court that in the :lloonsiff~' Courts t\'fO the ~V1J<!nc6 ~d l,roceeJmgs at length dmlI 

I ' ,be thspel\led WIth, and the COlU't's notes alOM or t tree cases were tisuall)' tried at the shall be f,rosorved; if a &uit so tried be appeal. 
orne time, the excuse given being that, : ed, the ~d noteuhaU be bel~ t" be tbe record 
unlm!!B tllill wa~ done I he prc:-cribed of the 8Ult, and the f8~t tberem recorded ~bsll be 

b · , . del:med to be dotermloed, the appeal beIOg- ad. 
D,!m er 01 ca~lj. coulJ not be dl~posed mitted only (80 flU' as tlurh r~ct!l ftre concerued) 
01 Itvl'l e file kept clesr, Xo doubt. on tbe UeUuctiou8 drawn from them." 
that W A S{-rious: ,iolation of tht' law BE:' did not think that in the .,L""uti'fe 
but he did not think thn.t th,e rru~ Courb in Bombay, the practice here 
poseJ IlDtlJdwcllt Y!"oulJ correct It, requirtd was much resorted to; nor 
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~ he belioye tLat it was the practi{'(~ f\,'O or ihree witu(,l5ses in the same 
ill ti\'e Cuurt~ generally, to take suit bciug eXil.mined at the same time. 
ti.erenotes, whith it would be uudel' ~\:IR. IIAH.I:NGTON said th", 
tIle Section bc:fore the Council, and arneudmellt \\;:13 proposed to be insert. 
which, lh} thought, would h::l\Te the cd at 1l1~ last Jlee'ill~ of the Council 
Ifeet- of IIl;lkin~ Judges hE.'ar cases simpl,V and solt·].v Oll the ground that 
ith mudl greater C:lre and aHl'ntion some of the J lillge.s did Hot do their 

tlian, it W:\S to be fl'lll'cd, were uow a.I- dut.,·, rmd 1 hat it WM therefore naces­
\rays bestowed. S31'y to impose thit! additional check 

MR. PE-\('O ' I\: s:lic1, the Section upon t"l~Jtl. It was quite h'ue that 
eqt1irPri the .Ju,l,zt~:'; who would exer- JlIdg~:'I and Jurie-iii Wl'ro s,~-orn bd'ot:e 
~juri~tliction unrln this Code, to do they ('utfred upon the dutled of theil' 

110 mor~ than the Lord Chancellor, and l"e.:-lpe·tiye offices, but th~y did Dot tell 
e'f6ry t'th~r .Tungo ~u En~lal1d who lWI"- tile,n tllnt this wab d.uue becau.8c if 
formed Ins duty, (lid l'lIe lIonol'able they 'lIre not SWOI'U It was bcll(nred 
Member fOJ'th e North-1Ve8lern .Pro-! tlmt ~ey would be COITupt or dis­
l'inees said t' at tho mcmorandum of hOlle8t. Had the amendment pro­
the Judge would be of no use. '1'0 I I'osed by the Honol'able anJ leae.lcJ. 
him (Ml' Peacock), it appeared that .Member formed part of the Sectiou 
it would be of very O'l'cat use. If the as it wus origiuully fra.med, he (Mr, 
Jud~e !:'hould tnl~c t"Cull notes of thc Hariugton) might Hot ba.ve had the 
e\"idence himself, it ,,·ould doubtless ::Iamc objection to it as he had DOW by 
be of 110 use j but if the notes were reason of the ground upon wbich it 
taken by nn Officer, the mcmoralldum was proposeu to introduce it. 
by the .Tudge would bo vnlli~lble in JUn. HARIKGTO's'S motion was 
~ho\\,jng whether the record by the put amI negnti\·ed. 
Olfi{'er had beeu taken correctly 01' I .. 
not. If he (llir. Peacock) thought ]\fn. PE.-I.OOCK S new .. Sec-tlOn as 
that any Judge was cllpable of making amended, was put, and ('arlled. 
hi;; nlE.'1ll0randuUl from the notes of 'rnE postponed Section 1.j5 of CI13p­
thp, e\'idl'nce at hame, when the Jaw tel' III PI'o\'jded that witnesses should 
{4x!ll'~~~l.\' required lrirn to make it in- be examined without onth 01' atJirmn­
dependently of the notes as the exnmi- tiOIl, aud fJl'e::;cribed n form of adUloui­
ll:llion proceeded, hc silOuld cCl'taiuly tiOll to be used pl'elimilHlI'y to tLeil' 
ill~ert a clause to guard aga.inst the gi\·iug evidence. 
ahu~c; bllt he could Bot cOHcei\"e that , 
DllV Judrre coul!l be rruilt\, of sue" ~~R. FOn~ES IDpycd that Hus 
cv~lCluct, >:laud it wOllId Dbe c·. sting an ~ecyon be onu~ted, a~d ~ha.t the foI­
un:llt'rited 81ur upon an honomble body I 0'\\ IIlg be substituted for It:-
t(} make nny pl'o\'i$.ion Oil the su hjcct. II nerorc aoy wit:lB"S j~ examined, the Court 
But the Council would cast no slut' shall nclmilli~ter to su('h witness such oath n.s it 

1 b l
· " . mIn- cOll~klcr to be most binding on the ~'on· 

upon t ~nt 0(,.' III pOIll~1Hg out Its IicicIU,:O a.ccol'ding to tho religious pcr:>ua."iulJ of 
dnt .... to It, and It merely (hd that wllt·n ouo.:h wilnc.s, requiring him to speak the whole 
i1. pro\ ided that. ill nlllippe:llable CllSt;';:;, truth :Utd nothing but the truth." 
where the J ud.~e dit1 not take down He ::;uid that, in rising to mo't"c 
thl! evidence of the witnctises himsdf, I an amendment to the Sectiou, he 
he should make a ml'1ll0r:mduHl of th· must commence by nn expression 
su~~tance of each deposition as. it WitS of the witih he so strongly felt, that 
bClIlg giYen, The la.w requiretl a some othel' Honorable rtlt'mber more 
Judge to take liD oath of office. There competcnt tlum he was to do jllstice 
was no slur implied in that. ,V he- to so impodant a. subject bad been 
ther an oath of office was a good thing wil1in.g' to bring it forward for diseus­
or not, was not the question j but it sion j but as he stood alone among 
~ast no slur upon the person who took those Mcmbers of tho Select Commit­
~t; nor did he think it woulJ b~ cast- tee who usually attended its Meetings 
mg any slnr upon the .Jud.ges who in protesting against the principle 
~er:e to admini ter this Code to insert which it was now sought to introd.uc e 
10 J~ • tit:I.!LIQil whh:h ,,"ould pr...:Yt:nt \ into Ollr Courts of J ustjct!~ he felt 

D 



IoKfjlSLATlVII COUNCIL, Pr.~Bi1l. 

~
"* .. be Jl~ ~ lorward 

• -""iol\, \b q.a~ important 
Roug it was, liil1ht n"llt ~ d!§cuased 
at all. Be Celt Bure that he abould 
ndt look ill taitI. 1M tbe i1Idulgence 
of llie CooneR, Im4I: that he .honld 
not uk iD .ain tbat tbi. qu .. tion 
might be 4eeided on ito own merits 
onll', and might ~ot ho prejudiced 
In lile judgnlen' or Bonorable Mem­
liers bY the vl!rJ im\",rfect treatment 
Jt would reeeive at bIB handa. 

competeut to {or,l!l M"ilIw,n ,~e 
subject regardlljg ~ ~1!!!O'l!'aef 
which Act Y ~ lII\W l'~ been 
passed. 

In hi. noaes on, lila G9lle of Civil 
Procedure prepatWdt bJ 'h8hCo,"JQ~" 
.ioners in England~ , ... _ ChIef 
Justice of the S.p_ QolJt1; bad 
said :-
"]mtlst.begtoup~mr~ from ilIe 

proposal ,"0 abolish j~l...-u.. . ~ fmIT7 
sa.nctiOil in the nature of' on.: -r think t,be 
measure proposed in it.ge11 inu~IJ alltl 

Be did not intend on this occasion the relW)Ding by .bich u..C[ Q .,ODtfll 1lUp-­
to enter on a discussion of the general port it {It" [\Ote at perge 57 e( tb9 ~ ~ 
ab--cl question of oaths. Wl.-.ber or to me 10 pJ'CICeN. in pan a\ J .... 'Q". IID~­

,QW. oc. rooeoU8 assumption of...uer. eC' ¥- Tboy 
~ot j, was ever right aDd expedient de~miQe to throw over eVeQ ..... llID becIwR 
to demand lID oath, W&8 not DOW the one cia!. of sui Lon (tbe Wado.oA) ,... IllPP~ , tIi to object. to a parUcular IIIUlMa. .,,_-.0 ___ 
A,u.elltion; but U8UDUQg at, in pro- that it is tim objectioD wAicll ~pe,.,,'iJ "':" 
per places and on proper occasions, mlled reepectable nflotl~odl of:~) Un8 

_.&.'L • bt 1 '-- d d d w.-e eo. one would ~ ~ """. 
an 0 .... DUg proper y "" eman e, """1 '" appear in .10. 00_ f f ' InO;. 
'he question w-, whether a Court of Compan)'. where the 8YJdenee is ~ 
J uatiee was a proper place, and tbe affirmation, than in tile 8u.~ Qgtlr\. }: et 
delivery of .vid.oee w.. • proper the con • ....,. ;" I beu..., <be..-. l'I!o' OIl 

• h'cb h llnwillinglle88 to be .wom ~.-eMIOflaU,y 
OCCUlon on W I an oat might be keepareapeclablenativ.OIIte{-CoIu'tr.'. JMI'& 
demanded P deny; but I beli ..... lht.~ tM ~C& p( 

_ lll.\ class of JlCrBDIUI to aPlM*l' jo,:CPu", fIl J~ 
All endence was taken on oath , 'ice i. far more (rt'qu.eotl.1 ___ by &~ 

fJ:'or to the f::wf of Act V of 1840, 1 DOtiOD of pe1'8OIIal di,KDitoJ' JIWf8 prev .. lNlt om 
n..._ b t t • A d h t I tbe Pro\'inces than I. ~".Ml \lll.WI -

• e .I;.n'IIm 0 a.. ct state. t a lingneaa (ror which there is aemetimM a mOl8 
it W88 passed because obstruction to ratiou.l foundation) to 8IIlJmi&; t1MIaIell'e& Lo 
~tice and otber inconvenience bad crou-euminu.t.iou." 

am.n in consequeoce of personB of In their aunual Bepot1; GIl the ad­
the Bindoo and Mabomedan pereua- ministration of Civil J uotice for 1841, 
.i01l& being compelled to Bwear by tho the Budder Coun u Agra :remadt.d, 
water or the Ganges or upon tbe with reference to Act V of llH(h­
KOl"IlD. or acoordm~ to ot'ber forms 
wlIlt:'h are repngftftD' to their eon- ., That there was DO DecessIt]' r .. the Act in 
aciencell or feelinm.. refereDoo to ita propoaed end 01 rem<rVlftg tfi.o 

e- ob!>truct.lon to jusiicey uiehJg froBl perIOP8 . 0( 

Now~ ahhough the Act which tbe Hindoo Bnd MahomeWm ~0Ila bciag 
.'t..~':-L-d .... t'L. Wlol fOundcd 00 the compelled to s"earb1rono.~t.tolheir 
~UUIIIIIK - '. feelings and colU!cieD~ bec.uIIe forme; R.ep­

_,reaiOD. that it waa ibe objection I.tioos pftllridcd for the e.x:empd_ 01 tt.oea 
w)i.ch they tell to an oath tha' made whom, -=nIl"" '" the _ oC t~ <;ponl>'1. 

-'--We -II" it would have been improper to 'enbject. to 80m 
In,S .en unWI mg to appear compohion, by simply pI'eIICri"'o«tI~6D 
In OlD' Courts, it wBB, he holteved, or /oa''<f,.",.,u,.'' 
,JOw ver., generally admitted tbat tbat .. 2..u,,-Tha., !.hough __ ID 1>e 
im~ .as "h .. lIy and entirely .... '" might be the """'bIe.""- ....... 
et'I'I)o- It"&8 to .pl'lllA'NDOe in aDwtllingoe.811 of certain ~. to tpl*lT as 

~- 1'~- depooenl.l in our Courte. I' 18 •• ft.al ~ 
our "our'. at an, and not to being which ia oonn~t.ecl .. itb ....., ..... ~eoa· 
IWOrp. when there. to which the .Ideratioh .. DOt. remo,.611 or nIOP!~~I4I ,~ tbe 
Jlat.i- ...... t............... the o~' Ad in q ..... ,.. The dI..tDcI ... , ••• or_ 

• yu 6'Vu.~ v ..... -.. .... u, . LO~lon c\~ (oappet,rioOtlw1. ... t.tVibu~leJalher 
being grounded 00 a feelmg that to tbe ideal consequence attal'hed by ~ a 
_em~ lrem atteod .... W8II the ' position, wbk-h, the): .... ppo.ed. aet them ve 
__ ."d -_ .... of ~ ......... lar aroItj ............. at .. )1~ -: ....... >OIh..,' • 
.. ~ ":"....... a ...... ~~ r-- on Ihe pn .... oC DOl .!'PI"'"'!"J~ '" c ........ 
.. ......,. Bid .. _ llItoorahle beiogco .. [a.mlhe~Un.bet""" 
~beN mlgbt Uke tltteir .... d ClII lb. hIgbor and ... ddt.'-'" 
~'l4. ~)Ie ~Il to repeal But thlB .... not an flW _;;In ..... 

=-.... tM N1lil ef _ ..... 0· I"Ird ... garding the impr...lrii/:ti under 
. it mlJlllt .... well 10 "0 whicb Act V of 18&0 _ ~ 1n 

wbill .. ~a' li, ~_ moot, 'fbnwy 1847, the ~o or 
Jlr.' .... 
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the N orth-'Western Provinces coiled sider whether its repeal would or 
upon tbe Sudder Court to obtain the would not be a desirable aud expedient 
opinions of the N ati ve J udgea ou the measure. 
operat~on of the Act, and in tbeir reply ~'or what purpose were Conrts es.. 
dated m Nove~her of th" s.me Y,ear, tablished P He apprehended that they 
th? Court submitted an ~bstrnct of ~he I were established in order that justil'e 
oplOlons they had received, to whIch miaht be done betw-een man and man 
he would again refer.. It was now - he apprehended fUl,ther that truth 
necess.ary only to quote so much ,of the and justice were iU8eparable, and that 
Co.u~t s Report ~ state~ t,hat, 1I\. t~e without the one, we could not. hope to 
opmlon of the ltlghest .NatlVe JudICIal do the other. If this were so, the 
Officers, question arose whether all renson, ex-

.. the ~tlcated a.nd. respectable clMSes wero perience, a.nd the recorded evidence 
n?t! as It Wll! once suppo~, de.tGlTed. ft?m of tl ose most competent to J' udge 
givmg evidence by the necesslty 01 subm1t.hng , I .' 
10 the r~uisitiou of tbat oath, but by 1\ reJ>ug-1 dId not lead to the conciuslOll that 
naD08 to personal attendance in Court, which the requisition of an oath did or did 
tbe substitution of the dt'Claration fut" the oath . I b b'I't" f u 
ha!l of ceurse boon ineffectual to remove ." not, 1l1CI'ewe t Ie pro a Illes 0 0 r 

A• d I tl' , l\I' t d db obtaiuin/.( the truth, and consequel1Uy n as y, III a lOU e recor e Y . f d· . f. 
Mr. H . Lushington, a. Judge of the Improve o~r ~eans 0 O.lDS :US Ice. 
Agra. Sudder Court that Officer said- He mamtallled th!\t It did; but as 

t his opinioll would carry no weizht .. It has been supposed that rf!Spectable " 
Natives formerly objected to appear in Courts with tbe Council, he would, at the 
aJJ witne88C!'I on aooount of a,,,-ersiOIl to swear risk of being flomewhat tedious, Nud 
upon tho Koran or upon the Gauges waLer. to the Committee some extracts from 
The reports now before us 'Show that tbis WM an 
erroneou8 supposition. Reilpect.'\blo Natives are the evidence thnt had been laid before 
'ROt mOI"$ willing to attend now than they wer~ the Council on the subject-evidence, 
I1ri',r to tbe pMSing of Act V of 1840 : thoy b d f 
objuct.lu llt~lIdillg the Courts, uot to tUkiugtJI6 let it be remem ere, th3.t was nnt 0 
oatlJ'i j and if Ib ey could 00 ex.'\mined in their his collection, but wiJich had been ob· 
Qlnl houso..~, they would seldom objert to give tained from the records of the Govern­
their evidence. The sup~ nver.;ion, then, d 
or rcspeeta.blo ~ath'es to the taking of all oath ment of India, and had been pl'inte 
ronno; be urged as a reason agaimt the repeal and referred to the Sdect Committee 
of the Act." on the motioll of the Honomble and 

\Ve had, therefore, the testimony learned Gentleman (Mr. Peacock) . 
ot'the Sudder Court in 1845; we had The 6,'st extract which he would 
the flamo. testl~looy repeated after I read was from the notes of the learned 
mature deltberabon 1U .1847 j nnd we Chairman who said-
had the concurrent testunoll y of all the ' 
K ath·e J ud!!es who must b'e admitted .. I admit. that a really l,'Ouscionliou$ nnd 

..... intelligent witnes~ wiU speak truth witlwut 
to be the best evidence on such a suh- being sworn, as he will speak truth after truong 
ject-that the grounds on which Act V an oath. 1 NJmit. that vert lUa.uy who do take 
of 18-4.0 was passed had never had any an oath are fore.;;worn_ But I neverthele.~s ~c-

lieve, that there is a large class of mcn who 
real existence, and tbat the respect- are more likely to g ive theh· eridcnco mltbfulty 
able classes were ll.)t, as was once and cauliou'ily wbon they gil-e it on OQ.Ib. th:lll 

d d d f 
. . . they are when they gi,·o it wit.hout that. sallc· 

suppose, oterre rom gl\twg eYl- tiun, and 1 am not prepared to abandon n.ny 
denee by the ncces3ity of submitting inno("8ut mode or gettillg at truth, howover 
to an oath, but by repugnance to per- unpbil~Vhh.'nl. 'With that object I would 
sonnl attendance ,'u our Court8-a re- break. a plate o¥er the head of a Chinaman, or 

lIut a tiger's s\do on the back of a Cole," 
pugnance which the abolition of oaths 
had, of course, been ineffectual to The C .. lcutta S.preme Court had 
remo'fe sa.id-

A th • th d h' h nIt bec3.me speooi1y apparent from Ute iu-
~, eretore, e groun s on w lC creasing di!'l('repnucie!1 between the stateolentlJ 

Act V of 1840 was passed, never bad of tllese witnesses in the Sllpre~e COu~ and 
any real existence they could not be \ tholr st..'ltements before t~e MaglAtrate!llll the 
b 

' . same ca::;es, tha.t some eVlI had resulted frvlll 
. rought forward as arguments aga.~st ~h6 change. It has hll.ppened on scycrnl ooct\­
lts repeal, and before the questlOn siOM that ~ witness, on being asked ",'hy bis 
was definitively settled by the enact- statement In Court varied from ~ba.t bef.:T'" the 

f 
' • h Magistrate, ~ve a5 an explanabon, which be 

ment 0 the Section now belore t e ~e('med to roD!'idpr 1\f Qftti3facrory. that he , ... :u 
Committee, it would. be well to CUIl- I nut on bb oath ill tlJ~ latter cue; and ~x. 
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111"-" leads us to tlDni< tba~ ..... ril .peak 
truth UDder tbe infiUGlQ8 of ~ qMh, who 
"iiIII depooe faloely if tluot restrainI 1Jo. movod. 
'J.'bp general principia ot the Draft Ad 8ub· 
atitutel!l in au jOOicial proceedmp a. aolemn. 
declarat.ion (or cn oath. It t1Le rermer be as 
61gb a socurity that. truth will be spo_ 88 au 
oatb. it is QD all aQOOunts to be preferred. We 
~l bown .. , that it ia ooc eo WIlh aeourit\": 
thqas-, if • .I1 Dlfll, reMODOd or relt correct! T, 
it would be: We eunot OOIl8Cientiowly re­
commend 1ldI -.ubstitution in tbe Bllf'rerue 
Court." 

'l'he Chief luotioe of the Bombay 
Supreme Com bad said-

rusLJ:icts (If tho ~orlh.Wea&4\\ ~ritlQes 8IJU)IUllL 
to a32 during the (oUl' .!1;aJ'1 AJ.wo\Ii.Dg (rom 
18,12 to 1845. the toW nam:&etJor tommttments 
was 456, or 12{ more ~ Ill'" .our yoors 
ant6C(:dent to tbe operatieo of Ao&. V oC 1840. 
Those facUi are of th6mflelvea au8ici8ll' to ti"wor 
the presumption lhat p,rio'1 hM bettn fostered 
by the new law; but wbell it.ja~ that. 
a very large prol'orqou of eTiden" iI takmol 
and rccordeJ 1U the Native Coart.I, that t.be 
oflicors Ilrcs.iJiug in 100.0 CowM 40 GOt attach 
the Ml.mo d",;roo of moral wrpiUlds to faLie 
swearillg th:lt it eOllvoys to 84 8a.ucated and 
well ordered mind, alld are slay to "PP.f9clate 
the importance and bear the opprebrium of 
u"po"ing it. nnd that eonJOqueuUy DO" t.wo-t.bizdt 
of the perjuries aClually comwitt.9d are made 

114 I have DO doobt tln.Dy a witness would be Ule ground of a criminal prosec:u.tion, the com~ 
J8II8 ~l of beUer if be were I!WOI'Q than if p:uolive incrcase in tho lIuWber cl eoJDmitmenla 
be merely the aflimlaLion in question," for the offence in qU&titm ea.rriet with it an 

The Honorable Mr. 'Villoughbv bad !rre~istible proof ~f itti ~ter prw)Ivak:aco. ~nd. 'd ,j Jlutlfies the Court III propoSJQ8 atecOD8ideration 
.. - • or Ibo law's proTi!UOD8. It. _ clear, from 

.. Bu, unoert.ainty iu tbe adminiet.raUon of nll, the cvidcllt'9 a\'ail~le, tbat the fonnulll 
j~ the.1ldM!a of fraud, alId impunity of WhlC~ the Act prescnlJog does nqt blD~ tbe 
crime b1 legal procesa ;u-e ovils,po grieTOUS snd I COI\~leUCe ~ all(~ a~ly ob~rvauce that. fails 1.0 
demoralizing to lIOrieLy. and 80 enooll e the J.>';'Cure, thl.~ pnnclpal oLJoct. of an oe~ t?at 
ditpotitios to COlllnllt the crilDes wrut'h r;fodnce tailS to lml,ose UpOD tbe dl"llOlIollt aD obhgatlOn 
tliIm, that 1 t.bink we are ju&t.itiad in a1'lI.i1ing to depo~e t~ly. Ill:!)" be 118 well .banaolle~ 
ounohea of every aid IIf pASsion or prejudice, alwg-cther. fhe prese~,t apology for aa ~tb, 
however abwnl it may aI'Ioenr to a hi.,;laer iu. o~~n"es .Mr. Th('ln~. 18, to uy tb& n;atlde."t. 
tdligenoo abd better kno\\le<4.~ wbi<oh Dlay in 01 It, a fUlhn-e: for throo-fourtlls of the Wltn~"" 
My Yo&y or d~ ~ to r~" snch e"i!s, e!l do not, umlerstnnd it, and 80 rannot feel !t.i 
)'aoy Nat.ive Witllel'l~e.", "ho will, without besitn, forcc., whilst tho~ who (1\0 cowp.mend ItA 
tiOIl, aod for a very littlu I'nllit, perjure t.bcm, !llea!ung do not regard it n.s an O!l.~ but tr<:;.u 
&elves in our Courts ackDoll'led.;:e SOtuO form or It ~·~t11. contempt.' Mr, H, B. Hanogto~1 wholl 
cen-~ony or adjuratiOll whidl would have re- ofhcmtlllg J.uilge of Jounporo, cornment~~ ('u 
8lrawu.i th6!D Irem Ibo ofl"coce; and I tbink our tbe opCmtlO~ of, the Act, to~k: occauoo t ... 
old R~:uln.tlon8 \'Or1, "Liely directed a judicial l:,uneut the u~dy IIlcrt:aso uf perJury j and til 
admolUtlOn to th~ Wlltu.I'S, allu gtI"\""e the Judgc Court nre peBtmdcd that, wero tbe lOcal odlcrl'!; 
a dlsdreUttn to adopt Iut""b roml or o:ath as WItS i geller~llIy ,'oll~ultetl, it 'vould be found that tho 
kaown to be moat binding Ull ui,.; C0USI.16JlC'e" I eJl"pel1.eDCe 01 the hst four or Ih'e yean bat not., 

• I a1tcrcd the unr.IH>rahle opinion formerly ex' 
The Sudder Court at Madras had p~t!d of UIO IfHv's pro\"WOOS and etfecta." 

declared their beHcf I The opinion of the Native J udge~ 
",hat a mistake waula.Ie in abolisbing tho was ginn as follows in a letter (rolll 

lOki form or Clatb which ns aften eft"eetual wbere the Sudder Oourt ut A"'ra to the Gu-
tho I'resent w" nat. add that the objectionablp. f I ,.. ...., P 
I!ItQte of thioJ:"1' II~rihod can lIorelllodiedonl' T"~rnmellt ° t16 .;.,orth-'Vcstern r o­
~J''' return tQ the ~rruer l'I) litem of adlllini~tei- "tncE's:­
llif 0Il0t.h4. • O8Ilrae of proeecdillg whit:b tbev 
aho would -apron ..-iLh tLuir r.t.rong recorri, 
~DdatIOD." 

The Sudder Court at Bombay had 
.ald-

•• J am dc":roll af'contin~Jy tG ftubrnit a.n nh­
stract .,1" thor<lplics rcceiH~d (rom t.heSlJ'f"E"ral Pri., 
cipal :o:-uJrlor Amecu", in tho )iorth. WetCom Pr()­
viDte"~, ami it will be oh!\CrvcJ tlut, with ICw Cl.­
Ct'(>lilJlIf', the highe.. t Sativo Judicial omee~ "f 
the tOutJtry tleclare tMt. tl.o oath on the Koran 
and ~nnl-:e.:!- water, wt\ more binding on I 10 
COnIY"lon1!P8 or Iheir "nulIll"'Ymcn, thall the pre' 
$Cnt ueclaration; that. thOugh tho etiocstc.i 
c1"'8 regAni tbi~ dedarat iot! ..nth !be ref}JC<:t 
wbkb all ill\'ocation of tho deity should CflI1.1-

wand, th4 io"nOrant IUlrt Mlpemitious, .bu 
mostly frcqtl ... nt our Cour~ &II witnes5ell, do n~t 
unden.t&lId or feel its 84M"'Ctl obligation; I\wt 
thaL I.he crimo of I'''rjury 1& now more prevaJeut 
tha.n It w~ under lobe IIY8tem whirh Ad V (of 
1840 aboh",hed It win likewill6 be obeerved 
that, "itb one 6Xl'epti. n, all t.he functioDaries 
wbo havo been cons'lhed either advooa.te a re. 
tum to t.bo former praotice of 9weariag depo­
nenu on the' Koran AoUot Oangee:wRter, 01" deliftr 
It as thl!'ir opioibft duu., owing to the uualtitude 
of aec:~ I.Iotb among lIU11!1\Llmans and Hiodooe., 
no ODe rorw of "uetl-14Lion cab he Pl'OS('rihed. 
and that. ~~U9ntly .. dl~on Mould be 
I I to tbe UUIlr\ 10 ttw .. r ~b wit.De&e In Ille 
b lI.Mot tbat m) be mo.t. biudiDg upun w 
~o~ ... • 
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Mr. H. Lushington, in n, minuto 
recorded at the same time, !l'aid ;-

s!ly tbe sullie e,'Oll if rou put GtUl..;.,·jd iuto my 
hand.' Ami ill the decision of Ci,"j\ ('Iaim .. in 
thc~e territories. wbf'l'O nn a}Jpeal to the o\li'0~ite 
p:ll'ty'8 Oo-'\.Ih i:; "ery (:oullnon, tho rcqllcst i~ 110W. 
ahno:;l invarilloly at.:coulpanied with n c"ndition 
that 'the atlirmlltiou be not SlIbdtitutt.od (or a 
formal oath." 

'rhe Sessions Judgeof Dharwar (Mr. 
,y, E. Frere), now R. :.\Jember of thc 
Bombay Government, had said-

'''If it be o~ce indi~putahly ~"\bli"hcd that 
l\'ilne,,~es now he more than they uwd todo, :lnd 
t~"\t in the opinion of il V!I."'t majority (,f tho.~o 
Ttl/)st competellt to jwl~{), means may UC £01111(1 
to make them lie less, these means OU,iIht to be 
employed; the uuanilllOu'l dC('la;a~ion of the 
Principal Sudlicr Amecns, the o}nmon of nearly 1 
all the JUIlge!'\, and the well- known ycrd~ct of 
.11 the- Pultlic, must be held to have e;;tahh"hed 
these two points. Why do we hesit.a.te to apply "The nativei'. of this country generally are, 
tile remedy 1 Of '''}lat use arc lAws amI <::ourts I\S Limid I'oople ,\TO eLsewhere, deficionL in 
in a cnuutrv where facts cannot. IJe nsecrt.uued! vemcity; but that thet' still hnvc, e\'t~ry one 
WIIV ril<luiro uUi:easillg labor, wh,' ill(;ur of Ihem, oaths which tb'),\' respect. i~ {·on"lanll.v 
enurmoull expcn!'e, why accumulate aud re<.:orJ ajll>:lront to all who ha\'(: Iolver lLotic6I:l t-he enoct 
tho rc .. ult.s (>1' experience, if naliollru fal~()hood of referring a Civil ,mit tor dt.'cisiou to the oath 
tldi~.~ thll apIJIication of O\lr prineiple~! 'l'he of the OIJpo,itl' p'l.rty. \len wh'llmvG urgc,l or 
1\ is,jolR of the wisest tribullal ill J:IUg'he{\ to donied claims whell pleslling in Court and luwo 
81'om L) the ptlrjury of 1\ "illg'le sc.oundrd. Bllt eL,uscllteti to flwear to the tmUI of their Ul".'!Cr­
it b ~uporfiuous to dwell upon the ;:-elt-'uvidcmt tiOI1I1, hl1"e, who!! takcn to the temple t"l !'woar, 
truth that the character ofe"id~ncc is the 1l}(j4 qunile,l, and· refu:':c,1 the oath wbit'h tho other 
importaut oon!;idel1ltion in all civiliU'd !<ocieti~ j l)"1.rty then has readily taken. With :<e"el"111 of 
aud we are thereforo buund, if wo vnlne these case.~ in Ili.'- wind, I n1!1Il0t. j"in in the 
the h:trpiness of thc milliolls whom Pro- opinion tllat. (>.1.th"l 81'13 !lot binding upnn Ihe 
l'ident'e 1133 ('ommittell to "Ill' caro in thi~ nll.th·cs of thi'i ('OUlltl'Y; ami I fe,lr tint it. 1.< by 
oolwtry. to imprHo it" ebnmet<'r whenCl'er \YO aloo!i~hillg thelll ill Ollr Judiei!\l Jlrul'l!editl~t; that 
tan ui,oco,'or how to accomplish so desimhle an we h:l.YO openell the doo.· to IlCrjuf\', ":lnd that 
objeet, l( we c:ontillue to olltlliuisi;er illjustiL"o we hllvc t.hewby incurred an [lId'ul l"c"ponsi­
when we lIlight adnlini!,;tcr jUStil'O; if we T1el";::ist bility." 
in Jving wrong wh~n we lllii:\'lit do right--wo . . 
int:lII' a ft:nrful rc..~pon,ibility, both ill this worM The SesslOll J tulgc ot Poonn had 
lind ill the- next: The ohjcct.ion made to ,Il ! said :_ 
return to tho Kornn :J.llIl Gauge$ wator HI , •• 
b~llen\lIy thus worded-' we ca.nnot go baek.' I "~ do not belle,'e that tho Act, IU que~tloll 
Why not.! If we have takon a step in the ha.s III :W,~' Wily addell to the t"J"lme; tbullgh 
wrollg direction, it. is the very best thing woo can m'Cry Natn'e that I han spokeu to 011 tho sub· 
do, The act of l'ctro~'Te;:.;:.ion is not objection· jocLlllt.terly, holds that:t has." 
al>lc pcr .n:; nnd, upon til? dall\ now ucrJrc m;, I And lastl), titel'C was a statell- ent 
we :tre compcllt!d to adultt that wo ought t·J . .. . 
retrograde, :--houlil tho GO\'cmmontcvorUlllke I of the Cl'ltllC of pel]III'J 11\ the j\lag:ls­
IIJl th~if min<1 to yield so mile-ii to the peeUliflfi' 1 tracy of Calldcish for the years prior 
ti;:" of their !!uhjeets, I should not hesitate to go db. t t tl > "b I" " f 
CVtllt Clr~her, and in (:(lnformity with S<:ctiL\1l au su, sequcu . o . Ie a oltlOn 0 
VII HcguL\tion 111. 180a. to auth~)fize tho oaths, tram winch lt appeared that, 
<':tfll~ts to lL<>e any, fO.ml of C1:lili "blCIi ,they since theil' abolition the crime had in. 
OOUI;1I1l'ro.-l most bllldill~ upon the Cull>Jl"leUCe I . I "' > 

of Iho "iIUO~" about to be eXflmineJ. I would creased III t Ie ratIO ot 148 to 18. 
T ,u'Chn .. <o .truth at ~ny: price; nol' wonld [ hc~itnte, K uw from these extracts whicl 1 c 
11 :;<) lllllght 01>t8.l11 It, to 1'lal'e the kor,m HI the .... 1 I 
h31111 .. ot the fil"st witll~-"s, tJle Gange., watel" had read, the CounCIl would ba\-e 
in tho palm of tho 1;..:< .,"ti, a plate tQ a tLirfl, leul'ut thut th~ Supl'eme Courts were 
t1tcuallle\lf~ · 'l1lolongJcp;j)·terl!'..1.geIO(lfol1rth, . n'nst the abolifo f· to. .1 t 
the tail of a t'(lW to a fifth, hi" 501\';:; head to a. .lg 1 ,In 0 0.1 u~, I!, 
~ixth, hlll'llt. J,!;hee to [J 8o:Iventh, 8Utl so 011. Let the Suddf'l' Courts WCl'e agamst It; 
the lIali\"o.~. bu cdut'atcrl by allme.m~, le.t t~leir that the 8essioqs Courts were :wainst 
morals ue IhlPhl\'t,tl, ;.uHl let them be Un"ltClI"t d tl t tl . N. t'. J I ,0 " 
to w:tlk in thnt I'nth which \\e bt>\io\"e tv loe \ 1" n~l Ia. le,.L a I~ e ue ge::s wei e 
COlldudVt! t,o thl'~ ftaure.wc1fule ; . hilt Jot us in unal1l1noltsly ag-alH~t It, But the 
the m~1l lIme (prc ~ocurlty to theu' pel"""n~ anti (;ouncil would ha\'e lemont somethinCJ' 
to thtlf property, llnd aWIUL tho hour when. t'.' 1.. . , 0 
these I"aj,..'"au \:t!rt'Jlloni~ may be more l>..1.rc1y mOle, aud a ,let ot tue \ery filst 
aoondouctV impllrtallce, Damely, that the crime 

'l'1 S' T d f tl S of perjury had iucreased ill the ratio 
1e eSSlom~ . II ge 0 Ie augol' of' 1-18 to 18 sin~e oaths were abo-

and Nel'bw.lda Territories bad l:ln.id- llished by the passing of Act V of 

U With the t:Ulgihle out.h in a witues,,'s hand, 1840. It might be thought that this 
cu;pecially among the lower classes in lndia., 1 roct would hare been alone sufficI"ent 
baye Kt!Dt!l'allv found thaI. J;Ome adherence to 1; 

vela~jty can "be onforced, }I'rom two And a to carry conviction to the minds of 
half years' experieul"e of the working of Act Vall, and to bave led to a.u iUlllleuiute 
of ll}-!O, I do nut hesitl\te to rocorJ my COIlVit'· 
tinn that the illiirmativn is oot hdtl to l~ 80 recurrence to fOl'mer practice, rOl' 
biudillg a~ the tangible Olllh by ninc·tCliths of Honorable Members would at onC"e 
the witB"h~.~; anJ I will mention LWO inw I t 1 . I" d 
ferential I roof~, 'rhen a witllf'$~'S; H~r:lCit.~· i~ ::.l'e t lfi mue 1. mOftl WIl$ 11ll}) H' in 
,-!u~tiooct1, tho wwr.u.VU ullSy,ur b-'l wCIllIJ the st:U,CWtlUL tLan at firt)t 1jight up· 
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~ Be .. mi u,.,.'CI\uuiil!'for one it W" 8 pl.in I"i'~ Oitl!lb to!"" 
oment to reBect Wt Ui;j gPHt in- trace it ; it w.~ a t~\"il ~'¥l\at 11),-
t'iee of Wlill!Ji oil, Ccllitf,o must duced Us to 1>1' co'!.i or, 8 Ie been Ill. ~cl~ 1~ID.nt. regarded any fear (i ~~~ be f~1 

Iwlien ~ fli. to\)llf df IlUch a m~. , regarding l/1e dl;,l,"ti~i BOme one 
or pe".lUr.Y~" bopHelt 111 I'n ID- \' or two Judges, f1l ~'HIl to the 

br a wes (tod!. 18 to Council that tliey ,r,A~ legisT.le ~ Ii be liI>Ii.v~p, gOOerally for individual and: ~x !J'JlillVl\! cases, 
~tteid"i1lat .. ~lnt1 of puDishment , and that it would 00 ~"tlgri"vou. '*"" one of tile 1IIIIt p~ventiv .. of wrong to the people or fII\~ greo,\ 
etlIiu'e j if, tb~fe, any crime in· country, if they w''''Idl!~~e<l' ... 
~if ~ 10 atent, it waH to regards their per80llS ~~ \'P~rtl' of 'IN!~Jt:.bJl!; deWction and punish- tbe safeguard which 1'Y1[~~jh.hver. 
~ \lad- betlbln. I .. s certain. Let .d on oath W88 aamit~ 'J' all 10 
'Iihi. principle be applied to lba state- afford, by a vague inde!i\1lt!! .~r *"a,t, 
ment now in question, and ba tbou~bt bere or there, .t oometyiio.Cl.I' otner~ .. 
"lib m~ conclude that tha -..ot In- Judge migbt pOBBibly ~ ~~e ~oJ 
.,eue '" .tb. number of detected in tba pur.uit of trutb ,!piild. QUtr1lJl 
_ of pe"ury proved beyond a do~bt his discretion. Sucb a ~"t "ler 15 
1;\at a tar greater nnmber had remlWl- did arise, .bould be deart w,th at 1;bo 
ea altogether undetecIecL time by whateYer autbo~ JRigiJt bave 

If. bow.,er, tb ... facts w.ranot suf- tbe supervision of our <l0~~4 rthe 
lIoien~ to decida tb. qu .. tion, and if people sbould not bQ d.~AA ~£ wlW> 
tba evidence of all tbe Ooam, whetber was inexpre .. ibly valJ.lllbl!l::tO t!,J81B 
.. ",blisbed by :&yal Oberter or pre- from a vague appreb.llOi~ # a .~..,. 
aided o.ar in the Mofuasil by Enra- remote cODtingeney. HiI would al!k, 
pean8 or Natives, were insufficient to if no discretion were ~d by tlt" 
<ieoide lb. q ..... l.ion, by wbal should it Judges no\V ? Were all pu.u.iilhments 8\> 
be decided? Th ... facts and tbia exactly defined tbal a J'!'l!!e coul" 
-er.ideaee could Dot be set aside; there exercise no dif!CJ'etion wbetlun' torecom .. 
:wae DO faoia and no evidence on the mend a capital punishment or a OliJ;i .. 
"Iher aide to abow tbat good bad gated punisbment of traDltportation i' 
1!"'.ltei from the abolition of oatbo; Was tbere no discretion as 1;0 leugtb 
liut be would ... Iicipate the ans ... er ; of imprisonment or amo\lR1 or fine P 
4Aat woulq 110 ~ to the preeent Thero was a discretion iA all II .... 
!Delio... It .. ~ be admitled that it Ina tIers, and should it be aaid that we 
..... to b. <egretlAJd. thAt Act; V of could trust our ('ourts with dis. retinn 
llWO ..a,., ... been pR .. ed; but having ' in malters of lit" anJ <leath an,j 
INea Jl&'II"'i, ~ would be said tbat it liberty, and yet wOllld not truot. tb.w 
.... i .... pedieD~ to go back, and that , witb a discretion in the adQlinietcati.ou 
.. the aame '*" .. aa noli equaUy , of an oatb P 
lIiadi"ll OD all, if oa.thll w. re admitted, As regarded any trouble u..t IWght 
... AilMlt'ekOll mJlil; be· allowed to the arise from administering c1ift"_1 oaths 
C<lurk to admiDi.ter wbete"er oath to different people, it .... 1\(/1; ne-. 
~-"idered &0 be moot biDding upon aary to •• y much. Was "",,111 ... ortlo 
..... .,;m .... that much trouble ao.d more conBidaration than truth P Ought 
~veaianee miglat ariee, and tba.t a "'a 10 .Uo" .littl. trouble to WQig~IIV'" 
;ludge ajJtht here and there be found, ... a dUB in the bolaaoe iA.-parieoa 
,.be .. ouW _ to unbeco~ means with th. im_ benoJit "lJich th.U 
or teeIin& the CNdibility of eviden.... trOllbl ..... to gain P U ~ _ tloe 

If *" __ to be the defenee of part of wisdom to 1NI\jct ~ Ie.. eC 
IIba 1Iecti_ .. ii new _d ..... would . two evils, could there be ... mo_~', 
... lea ... to 1&1 that it' would be ' hesitation .. to the clwiDfl ~ ohouW 
.... del If all all, for in tbe -ths -place be made between a Ii"", IiroIlble OD 
be ....... wiIa wIoat 1Ir. Luobin~ one band and. bonwlt.. perjury on the 
W" ..... II ........ wicli he other P 
=--~~ .... "", If a Bat bow mod <>pifd_ ia tbla 

....... , IIi.W ....... CloUlldll lIe ... OIIIoti .. ~ 
.1&1'0"'" 
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Judges of the COllrfi that was here our Courts and utterly to confoll.nd 
established by Royal Charter, if they aUl'ight and wrong. 
1\'ould consent to the abolition of oaths He would not resume his sest with 
in the Court Dvm' which th~y so l out apologizing for t.ho length of time 
honorably and ably pre8ided? if fhey he had occupied, t\lId without tendering 
sait! no, he would Mk them if they Lis acknowledgments for the attention 
could consistently refuse to the Mo· that had been accorded to him; and 
fus~il what they believed to be of suell anxious to leave on the minds of 
value to the Metropolis? He would Honorable Alernbers a good impression 
ask the Honorable ar:d gallant gentle- npoD the subject of this motion, he 
man-whose !:crvicest long and ar· would~ in place of concluding with nny 
dllOUS though they had beeu, had not words of his own, read nn extract from 
bl.'6D longer than they had been bril- a report sent in by his Honorable 
liaut, or more .rduous thaD they had friend on his left (;ll ... Harington) when 
beep chivalric-if from his experience Judge of Gorl'uckpore. It was as 
of COlll'ts·martial he was of opinion follows:-
that unsworn testimony was as valu· .. Courts or Justice aro eatablishod for the 
able as thHt ,,"hieh was declared on goc.d or the J;'ublic at large. and for tho prolec­
oath ? and if he said no, he would ask tion of the lives and propertie! of the people j 

but when it is found that thor are mado tho 
hilu to vote on this motion accordingly. instrulUents of oppression awl injury by design­

ing and disllonest men, the Gm-ornment aro 
[Sir Jas. Outram. Decidedly not.] surely justified, after ht\ving tried all ordin!lrr 

H -"'d h means in vain, in having recourse to extraordl-
e 'WOw ask t e Honorable and nary measures, not inconRistellt with a civilized 

learned gentlpmall-whose distinguish- Goyornment, to render their Oourts of Justice 
ed career at the bar had fairly earned n. bleWng and not an evil to their subjocts." 

£01' him his present high and influen- SIR ARTHUR BULLER said, 
tinl position-if bis experience of if he were c:l.lled on to give a vote 011 

Courts in England led him to believe the present oCt-asion, he should vote 
that oaths might be safely abandoned for some provision which would require 
there? and jf he said no, he would ask that Kntlvc witnesses should be J'e­
him if the people of this country qui red to swear by 130me practicable 
were more moral aud more truthful binding oath rather than that they 
thaD were th .. people of Engla.nd? Jle should give their evidence under no 
would ask all those Honorable 1\Iem- religious sa.nction at all, bl'C!lU!:l6 it ap­
bel'S who, ill their several careers, bad pea red to him, from the annexure in cit'­
pre!:lided in Courts and Cutcherries, if culation, that beyond nil question the 
they really and seriously believed that preponderating weigl1t of opioion was 
oaths were of no "alue? He would tn favor of testimony upun OAth rather 
ask the whole Council, ot' what use than upon solemn affirmation, and 
'Was this Code on which they WE:re therefore it /artiori in fal'or of -such 
tmgagt'd, if, after aU, its most el8,bo- t~stimony rather than of testimony 
rate simplicity was to end in our :In"en ullder no sanction whutevero. 
Courts deciding ou peljured evidence? The Native Officel's were unanimous 
,\rhnt- was the use of oor Courts, if in that view: no doubt aJl were also 
they were to be oulv Courts of Law agreed as to this, that do what you 
and not Conrts (1f Justice? To whAt wiP, invoke what sanction you pleRse, 
clld would it be that the plaint was nelther the fear of Divine vengeance 
made out according to form, that nor of temporRI punishment would 
the witnes8ea and defendant ,,"ere sum- uni-rersaliy ayail to eheck the fatal 
nloned 8ecundum artel», and that propensity to lying. Nevertheless, if 
tbroughout the whol~ record every t It ('ould be shown that one witness out 
were cro!!sed and every i dotted 8C- of ten would tell tbo truth under the 
Carding to strict rule, and then a sanction of any oRtb who without 
wrong judgment were to be gi"en? that $8uction would tell a lie how as 
It d· ' , was his firm conviction that the gU:lr lan~ ?f pu~lic justice, would 
utmost confusion of proct:dure, if it they be Justified m dh:pensing with 
ellded in a. right judgment, would be it? If called upon to vote now he 
p,referable to the most rigid uniformity, bad said he shOUld support the 8m~nd­
d perjury were allowed [0 rUD riot in ment, or at all erents the principle of it ; 
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but he tru~ted that he should not be s-tate of public opinIon lipan the precise 
driYcn, DU the prescnt occasion, to a qu('stion on whiGh ther proposed to 
fillal exprNl'ion of opinion, but that his legislate. lie hoped and trusted, 
lIonorable friend would consent to Irave therefllre, that they ,'\OuM not come to 
this great qUf!tiou to be con~iJered at a conclusion now."but re~er\'e for fut"­
another time a.no all n more appropriate tJ\I'l' nnd more soli'mn comidcra.tion the 
occasion. lie thought tha.t it should whole qU(,5tion-:llld he would suggest 
be made the subjed of 3. sep:ll'nte Bill, that, in place of the proposed ame.t"lfl­
which should dcal generally with the o;ent, tlH'r :;;hollld adopt em amend· 
subject ill a.11 it~ bearings, The pro· ment to the efie,ct th:lt witne~se.~ be 
yision under discussion was limit, d exarninetl upon o3th or a.ffirmation or 
to the examination of witnesilcs 1ll other\\;se according to the law for the 
Civil cuses in tl1e Mofussil Courts, time being in force ill rela.tion to the 
'l'he ~;:tme question wou1d again arise examination of witnessee, 
whf~n they were dealing with ,,"itnesses 11n, FORBES said, he would assent 
in the Code of Criminal Pro('edw'c to whut appeared to be the general 
nuu with Juriet\; and no doubt the wish on the subject, find withdraw 
rrillciple adopted then in tlle ~rofus- his amendment upon the uDdcrstund· 
sl\ would. he pre~mmed, be adopted in lUg th~t a sppa,'ate Bill wonld be 
the Supreme Courts, It was, therefore, introduced at no very distant date. 
far better to consider in one separate 
Act the whole question. It might l\ln. CUH.RIE sn.id, a Select. COIll­
be ~aid that the principle mU\5t be the mittee "a;f. appoint.cd for tho express 
StUDe in nil j therefore why llot settle purpose of cou:iiuering the project 
the question at once? His answer of L!1w relating to oaths and atiira 

WR.:-. that they were not in fL prop!:"!' matians, but it had been di~chargeJ, 
po~ition now to settle it. 'J'he)' had and the papers had been referred to 
not before them all the informn· the 8~I('ct Uommitteea on the Civil 
tion ","ieh they might Lav(>. Thr Procedure Codo, ' 
printell pal eriS before them only cou- Sm ARl'IIUa. BULLEtt sait}, the 
tained tho expre~~jon of opillion~ as to Select t'ommittl'c had expr(·ssed .no 
tllc working at' the Act flf lSiO from \,prr co!,!clu8-ive opinion aile W:L~' or 
it~ pa;:;::>ing up to about 18-16. Since th the othel' upon the point, and at all 
latter dnt~· they were comparatin'ly ('n .. nts the v had before thom no 
u1l1ufol'HH?d upon the point. But why furtht'l' ni'rlel1("e ct' commlUlicati!)Us 
throw a.wn.y t\~c l'Xl)('~il'llC~ of th~ .1n~t by whidl a llCW light was thrown upou 
tell yea.rs, dUl"mg which time 0PlIlIUIlS the :mbject. 
might have been modified or C'onfirml.'u I ~ . 
or po~~ibly cllange,\ n\togctit<.'l"? 'Vhr I l\In CUI~RIEs.ad, be merely mPflnt 
llOt. enquire tir:'lt what the mo;::t ex- t 1 obsen'e that, 1ll the c,'ent, of the 
p('ricm'cd perFons thought now, and lIon,orable ~nd leurnei\ M~mbt'r s ~U~­
th('y mURt not fnr~{:t that they had g~.41on b~lIlg ~dopted, It would be 
lleYf'r collt'det\ opinions upon the broad t\cll to b~l~lg th'~ cOlltl'OYertf'd ~at.tcl' 
que?:thm with which they were now to a. dt'Cl~ l on, Plther .by app~)1ntll1g 
dealing. 'rhey had never put it to auy ll~lOthe~' Selec~ COllllluttee for Its con­
one-" ,Yhat uo '"ou think of doiu" Sillerahon, or 11l sOllle other mode. _ 0 

awa,Y "ith all oath:;; anll affirmaiions ~In. lIARIXGTO~ t::lid, he agreed 
nlld tl ... l'laral ion:, alike JJ? lie thought with the 1 fouorable )It'lllber ror Bell­
it could be hnrdly said that the puuli- gal. S,Jnle steps shodd be taken for 
ration of this Uill, ""ith a pl'oyi~jou ubtain)n!!; the opjllion~ of tht! local 
to thllt efl'oot in it, was tantamount Ol1lcer~ !ilnc~ the date of the last com­
to an in"it.'\tioD to the public to IUunication; unle.ss that was done, 
eIpre~~ their opinion upon it j for they would gain nothing by the posta 
th", {lro"n~ion. contained a.~ it was ponement. 
in - -tion UJ o[ Ch'ptel III and SIR ARTHUR RUr.T"ER said, he 
~uri~·d in tI\lch a bl'ap of other would tlndel'take to bring in a. Bill 
~f'Ctl01ll. \la, n(,\ likely to haft' at· hiUl:"elf, or, whRt would be much bettur, 
tractcd tnnnv eves, aud in fRet the he felt ~ureo that his Honorable frieud 
Couutil Ctn.1id j~l'1l~ no iJ.t:u. n~ 1.0 \.uc the ~i.:lUbel' for )!aur:RI,,, ould. uo so: 

Sir iJrlhur Buller 
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JIIJL FORBES said, upon that un­
derstanding he would withdraw his 
ftmelldmeDt. 

THE C HAT 11M A N .aid, be hoped 
that whoever undertook to frame the 
measure woulrl p,'ovjde fot' what np· 
pnred to h.we been on omission in 1.h,· 
amendment proposed by j he lIonorable 
Member for lJadl':\.::s-the reception, 
UpOll n1fiL'IIln.tion Ql' ot.hcrwi~e, ~f tile 
C'ddence of those who con~clelltlou~h' 
o~jected to t:lke an O;ltiJ. He had, tis 
the Honorable ::\Iember for :Madl'as had 
shown, expl'ef:lsed an opinion fl\\"orablc 
to the J'ctQntion of oaths in judieinl 
proeeeding~ gC>llPl'lllly. nut he had 
nt!\'f'I' ndvocatetl n. system whereby 
those who hud a conscieutiou3 objec­
tion to take an onth, might be 
~lIh.iect/;'d to wbat they might fairly 
think persecution in the shape of pen:ll 
cOIl~equellce!'l i aud valuable testimony 
might be lost to the parties to the 
Buit. 

~In. FORBES explained thnt he 
harl not thought such a provigion 
necessarv j wit.h referl'HCe to the fol-
10wing remarks on the subject by the 
Chnirman, which he had found in the 
printed papers:-

SIR ARTHUR BULLER then 
moved thnt the fol:owing ne"" Section 
be sub.tituled for Section )45 ,-

II All witlle~ses shnlt be examined upon oath 
or affinnation 01' OillCrwiro accnrding to the 
P2'Ol'j".ions of the In.w ror tlle timo being in forc6 
in relat.ion to tho examinat.ion of WillltSWSo" 

Agreed to. 
The postponed Section 146 of Chap­

ter III (pl'odding punishment f~r false 
evidence) being retld by the Chall"lllan, 
it was rum'ed by him thnt it be left out. 

Thc Section wns put aud llC'gati ved. 

The postponed Section 96 of Chapter 
III WIlS passed after amendments, 

The rostpoJle" Section 16i of Chop. 
III being rend by the Chnirman-

Mn HARING'ION mo\'cd that it 
be left out. 

Agreed to. 

Sections 1 to 7 of Chopter IV were 
se\-crally passed ns they stood. 

MR. LEGE~T .aid he hod a new 
Section to Pl'opose after Sed.ioll 7. 
Under the I30mbay Code, it had been 
the law, in e:\:ecuting decrees, to exempt 
from attachment prol)el'ty of the de~ 
fendant by which he gnined hi::; li"eli­
hood. Section 62, Clause 2, of Regula.­
tion IV. 1827 prodded 85 follows ,-

II To Sl.lppori. their theory on this point, the 
;bmm~~ion.crs S?mewlUlt hastily a.sl'iU~C that H But. it is to he clearly undol'stOOll tJ.iat, if the 

e dl~cr~etIOI1 snen to th~ Court. bJ. tho [) defendant silall point out any of his property for 
G~o .. 1\, c. (4 s. 36 !11Li ~lad comlluorabl;, saleiu}n-efcroncetotbntsllCCitiedbr tbepluint_ 
T,··,t:t.IC3i effect. On thIs ~Hlt I enn onl .. 1 ift' the property so poiuted out shnll be fir t s Id 
1<:ty thnt 1 hn,"o F<'lt neariy eIght ycnrlJ on the Ilu'd that suet! implemcnts of manuallaU::r, ~J 
Hench of, the JSuprcme ~OUl·t, and tha.t J om.Hlot such cattle and implemenl!) of agriculture. as 
('all t? nnn.d ,]~nt, dun.ng tlint flpnoe of b.IliG, mnv, in Ihe judgment. of tho Court from which 
!h .. dl~retlOn ~n f1u,:sllon h~ been "exorcised the proc('ss issues

J 
bo ilidispcnS3ble ror the de­

m the ('8"10 or c!g:ht di.fferent Wlt.Des...--es. rUlldallt. to et\ru ali\c1ihood in his re.~pocliye 
c.'"dling, (II" cult.h"3.tc nil)' laud that ho may hoM 

On referJ'jng to the Report of the rOI" tlmt purposo, shall be exompt rrom nUnch­
Municipal Commis""ioners for 1857, he lllonL" 

found tllnt the pO)JUhllioll of Cnleull:). 'fhis eXQmption had been in force in 
wa~ set down as '-i,l5,OOOI and it Bombay for the last. thirtYH~ars, uud he 
:Jprpared, from ,,"IHlt the le31'IIeO Chail·- belim'c'l it had also I"eeu' IU fOJ'ct> pre~ 
man had ~aid in thu reJll;lrk Jl1l1t no\\' "j \t1S to the r.nllctment of' the f>xistino­
q1lotecd, that the exemption hld not U<lrie. 11he Code now before tll"; 
bl'en claimed e,'en so frequt'lIl"1y n:-. COI111('il WAS a dmiation from thnt 
ei~ht time~in Qight years, It certain- Il\w. {'Ol' it I'clldercd all prop('l'ty he­
ly lind oppearerl to him that a. qn('stion I longing to n. def,'udnl1t, including 1111_ 

that would atTt'ct onl.r one man in plelllcnts of trade, liable to attachment 
4,15,000. W;ls O1W In which the h'JZnl

l 
find M1p. 'J hi8 would be cUl1sirfcl'cd 

mllxim of de mill;mis 110n. rurat {('.1' fl.!; a ,:el'Y great harcl.:;hip. ]t might 
Wllllirl rlppl~~. H~ \\-'n~, ht)wen'r, sure bt'" sald thnt, when a "'au iucul'rt>ll 
th:1t whoerc·r tlncil'rtooli: to prep Ire debtf:., it was a. JUBt principle to make 
fh~ Bill, woul,l be cnreful to nttenrl to all the property he had in the world 
tIle "u~ge~tillJ\ IhJ'f muoe uy the I pa.y tnOi;)C deuts ; but wheu it. rowe 
Ital'll(::u Chairman. to be a qUl':stiOll of utter ruin to the 
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dctend.nt, it bad boen I,eld by the be inserted. They now p!ood in "'Ullt 
framet1:> of the exist-lug Code, null by was regarded at "Bomba} as the- Civil 
the lli::.tiJl~uis\led !:itntesrnau who pre- Code of thnt Presidency; land if this 
sided o,er the Go\'ernmeut of Bom- Bill sbould pass, that ("(}de- tAanld be 
bay when it was under preparation, that repealed. He therefore threw out to 
he was ennt ed to some consideration the Council that, cerhliuly "itli res­
The Council would observe that, though peet to Born bay at least, the three 
it was not the 130 \' in Bengal to exempt Dew Sections he -propoeed should be 
implolDeuts of traut! froIn attacbnleut inserted. He did not koo,,' how far 
un.dt.'r decrees, it wns the practice to thel w'Ould be applicable to the state 
tX(:nlpt them from d15trniut. f·f 'thiot'1s in the other Pre~idencif'B. 

Then, he thought there was another III BOlTlbay. they would "rotect prin­
right wbich ought to be t:!eclll'ed to no cipally the Governnwnt, who, in these 
def~ndant. ~nppose that, in the case cases, was tbe direct landlord. 
ot' n ~rullil debt, execution was sued lIIn. reRH1E s:liJ the greater por­
out, and the pbintiff went with an tion of the fin,t Sectioll prO\llh'etl by 
ortl~r for general attachlDt'llt, or that the Honorable :Member con J llardfy 
he went with an order for (special be Inserted in tbis pnrtofthc Bill, Sup­
ntt:u.:hmt'ut) nno. attachNl 3. horse be- posing thnt the Sa. tioll were inserted 
longing to the dercndant. The h· rse at nIl. The Bill in this place merely 
might be worth a great deal more declared what lwol ('rty belonging to a 
thall the c1aim, IlIHl m;g-ht be sold nt n. defenda.nt was liable to seizure and 
fl.lJ.critict' at such a ~:ilIh ... but the defend- sale. The fir.:-t part of the proposed 
:mt might bare n. bullock, which '\ ould Section might be a suitable provision; 
ietch a price that would ~atisfy the but it could 011 Iv be inserted among 
(;eCl"ce. The defenda.ut ought to have the proYisiolS relnting 10 Rale. It had 
the power of compelling him to sell I . d' 1 I' t f th 
the bullock imstead of the horse. He not llUg to 0 WII 1 t n~ par 0 e 

Bill .... ,.hich decl,\red what property 
8hould, therefoJ'e, move thnt the folloW"~ should be lia.ble to ottachmeut and 
il1g' be inlierted a.s n new Set·tion after sule. 
Section 7:-

"BUl ii the defendant point>! out an" of his 'Vith respect to the second part of 

I,n'l ~Ity for ~ale III llrrf(lU!ll<'l.l to thnt spodfied the Section, he thou~' ht it might be 
):r the pbintlff. tb<! 1,rQperly ~o I'VlIltccl out reniilonable to insert some provision 

"lull bo l,r~t Ml<\ ~\ldl I1l1p1..·InelU,a uf IOlInual d 
IlIhlr t\ud i\ud.l flHIIJ nut! 1ll>rifDl0ht!J of Bgri. respecting implements of tra e. In 
cu.~urc ~ .. mil)", ~n, t.he Jrnlgll~llt.('f Iha Court. I the Small Cmli:ie Courts Bill, the fo1-
fl<.tb windt. tin!: l'l'OCess {;:mt'!l, ~oC mrtj~pt'Hs.'\ble . iowinrr Section was iuserted on that 
fur Ihe doltclld"'\tlt to O..1.ro 0 hvcliho,d in hia b. 0 

~Jhli of, tmy.C". t-hitll ixlI e.1tlli1,t fU.;ffi att.."\('h- 8U ~cct ;­
IlIt"t1t. 

It' thitl Section should be ndoph'u, 
h~ ~ht)1dd mO\'p two others. wbich he 
hod laken from SI'ction LXIX of Re­
gulation IV. 182;J whi{'h were ~ fol~ 
lows :-

.. lund aRlt its CTO:r' of w}u,ten!r kind. !lhal 
JiOt he attached an 501d ~I'pnrntcly until o.l)er 
tM crop w been reaped or gathertd. 

~tCWId. When (OrI! or IIthtr l'I'\itluctioll jJr 
khal&a h\lld paying 'Innual rent. to G<>\'cmment 
i atladled "" .• \ &f·ld, tbe r olkctor tI1' hi..~ ol~ 
m11\' 1'"" fit ito I~ ~id ('r CoLrriQd o.t{su, h 
1alll\II, lIl!le!I.\! tIll: I,ur. h~.e-r Iball \'ay thfJ 
&D1Ollllt due ru ~llfll or tlt~ ~ve ; b\.t in 
JlO rfL.'<e "hall the f'\Ird",'\!!(!l'" 00 liable fvr more 
than one lear!'! n \·CU.llC. 

TJ.;~ll Tho"11l6 ri;::bt I"I( detention for 
arn4tS Of retlf, litnU .... !y rostridl'ioi, IIhall bo 
tMnllled. by a Iad-boldet "borro hiJ! tc.D4nt's 
com (JI'o&b~ produetJWl Qf \b.eMlil iaattached.." 

He brouJ,:t,t fl,.lrw I'll these Sectiolls 
with ('!if"! idemblo diffidcnl'l'I' but it 
did Rf1pt>al' to hun ~h ,t tLe\' ~Ut'Pllt to 

• 0 

AlT. L,G.,t 

")0 executing a writ of e:s.ecu~ioft agninst"'the 
movooble property of t\ debtor liable under .th,ia 
Act, the Knzir ahnll c:xcet1t tlle tools anJ im­
plements of the trade or bu~in(lfg uf 6uc:h aub­
tor and seed intcnded (or tho sowing of lanu 
cultivated by i.Jim." 

At the end of Section 7 of Chnpter 
1 V of the present" Code, a similar 
exception might b<J inserted. 

That wouH probably meet tbc ab· 
je-d which the Honorable ~lctUber had 
in "ic:w, 

MR. lURIXGTOX asl,ed, in re. 
ferclJce to the fir!:lt part of the fir!.'t 
amendment proposed by tbe Honor.ble 
lfcmber for Bombay, who was to: -an .. 
"S;\er auy objection which nntTht be 
mnde by • ,bird party to the c .. 1e of 
any property "'hieh the defend.nt 
might, under the rulc contK"ined in that 
part of the amendment, require to be 
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sold in preft:rt'ut:c t(J' tho p)."op~rty general illforlhation. They said Lhey 
eeiled a.nd attach~d by the judgment H 'Would leave out the provi·ion' and if 
creditor. It wQuid frequently happen need be. by removing any person who 
that tho d.;>fendant, t9 saye his own mav refuse to vacate the same' at the 
property, wouhl point out propert.y not end. of' the Secti '11, a~ giving too l)luch 
belonging to him, but to some other, power to the Bailiff Gt: other proper 
per&on, and as the owner of the pl'O- Oflicer, and as, in some degree, oppos~·t.l 
perty so pointed out wOllLl certnillly to the provi::sions of Section 19." 
object to the proceeding, who was to Tho provisions here all uded to n~ 
~ns';\er the objection? The judgment contnined in Section 19 of the origi~ 
creditor could not be expected to do 1Ial Bill st-oou in the arol:'uued Bill a::t 
so. He might fairly sa.y thu.t be had Section 26, which sllid:--
not pointed out the pl"Opcrty to which 
the obJ· ection referred, and he did not .. If, in the execution of a decree for land or 

other immoveahle property, th~ Officer e}(OOllt­
wisu that Pl'Opct'ty, but some other ing tb~ same ()baH be re_~isted or ob!'ltrucood by 
prt'perty which he I{!lew to belnn~ to a.ny pcrsoll, the person in whose favor sucb dec:roo 
th(' defendant, to be sold', and if WitS made may apply to the Court at any limo 

within ono mouth !rom the time of web. 
the defendant was I"l'quired to au:swer rooiJ.t.anco or obstruct.ion. The C.ourt ehall fix 
the objection, dt'l:.lr and further obstruc- a day fer in"esti~'1l.ting the complaint, and shall 
tion to the execution of the decree summon the p:l.rty again.st whom the complaint 

is made to all:'iWOr the same. Jf reasonable 
could only be looked for. HOWe\·el\ ground shall be shown 1.0 the utisfaction of 
taking the rase of the horse and the the Court for believing that the obstruction or 
QOW put b.I' the J [ouol'able ~Iember for ro3istance in quo:;tion W3i ooca.sioned by th(' 

defeudant or by some other person at his 
130m ~\y, if the defendant thougll{; that insLign1.ion, the Cuurt sha.ll also issue a summuns 
it was more ror his interest that his to the defenlbnt, calling upun him to appear 
cow shoulll be sold than his horse, on the day appointed forthe ill\'8.it.igaUon." 

,~hat WflS there to prevent him fI'om It appeared to him that Section 23 
~clling tll6 cow hitll:5elf a.nd appropriat. and Section 26 of the pre8ent Bill 
lng the proceeds to the liquidation of were inconsistent with each other, and 
t.he decl'l'e>, He \\'a..'i not aware that he should move that the wo ds "and, 
there was allY particular adnllltage ill if need be, by remoriD~ any persoll 
a forced slll~; on th .. · contl'fll'Y, people who ma.y refuse to vacate tho same" 
generally went to Ructions to gflt be left ouf; of' the former. 
L3.t'gai os. lie l:>hould oppose the 
am('lIdmeut. 

Ar[er some further discnssion, l\lr. 
Lc>Geyt, with the Ieare of the Council 
withdl'f'w his motiou. ' 

Sections 8 to 13 were severally passed 
as they ~tood. 

Section 14 was po~1 poned, 
Sections 15 to 22 were severally 

pas:sed ns they stood. 
Section 23 prodded as follows:-

MR. HARINGTON .aid, wllere 
the Court had adjudged pl'Opel'ty to 
the decree-bolder, Rnd the defend­
nnt refused to give pMses~ioll, .the 
Court would, under Sedjon 26, have 
tho right to put him out of the 
property, anel gi\-e it to the decree~ 
holder. If the pa.rty di~Jlossessad 
thought thn.t he was wl'ong~v rClllpved, 
be could come in 311d dispute thn 
right of tho decree-hoMer to l'lHllO\ e 
him uuder Section 29, but ill the 
meantime he thought the Court 
ought to hnxe the power of removing 
the person in pOS!5ession. 

After some further discussion, Mr. 
LeGeyt, with the lcare of the COWlcil, 
withdrew his amendmeut_ 

t< If thedecrre be for land or othel' immoveable 
property not. iu the oCt:Ilpa.llcyof ryots or olher 
persuns entitled t.o oeeupy the- 5t\mc, delivery 
UI('rel'lf "h,,11 he m:w1o by pult.ing the pa.rty to 
whum tho laud or othcr immove"ble property 
mn.y have been adju,l;od, or any person whom he 
rna)· ap~int to N(oci~e delivery on hU bebalf, in 
~;osi, n t hereoi, and. if neod be. hy rem.oving 
lilly person who may refuse to vacate the same." 

Mn. LEGBY1' said the S"udder ,. TH]O CliAIRMAN moved tbat the 
Adau-lu.t at Bombay had sent up a wOI'd "l~ud" aftel' -,the .word " f?t''' iu 
remark in relation tQ thi~ Sc\..tion the- 1st Ime of tbo :SectIOn be lett out, 
which be deiired to lay before the aud. the words "a houst\" substituted 
Coundl. Their remark was on 8ec-/ fot' It, 
tlOD Ii of the Bill .. published for Agreed to. 



.., -'Ii" 1.(_.,,0 88UIlClt.1 1!t J:II'.. 000 

ll'IIal4lJI-UiitlQ ~ ~ the order plllllOd 11" JIuII {lllad;fl..under 
....... ""0\8 or otller penaol _titled either of tbe I""t two p~ Sec-

... -Pi the ""riiiI'.r the word tion., &\I. \,I lIOt ""I' ~r .. of" in the 3rd 1fiiIj '0£ the Section but tile .party a~1i. "I del' 
he loa ....... thalli... "...,ndioht may be pr<\Dounc!lil .. 11M\, ty 
or of .-~ 'WI IIiII behalf" to bring II suit to bl! ngbt 
InboiWtlillor &l18'111i at lOy time within 00. tile 

i#eeillH. date. tb'll"eo£. Her~ ~ '~ 
posed conflicting ~ 

a!aII HAlRJilA,N' IMftCl tllat the peraons not partiee to the ~ t 
word "IW" Yonj t~'1rtIrd "'Or" in he deoired to \maw wis til. riUc)n tOr 
the ,,1b-'tioWet ,Aill!ection he left ont, making the .. orders not 86l\jl!i!t to 
..... et liard" hilllit' 4Qblltitlltietl Cot appeal, hut l~ !lint aIt, d 
i& party to bring .. reg"''''~.fpr the 
:;,~ to. recovery of the propelty. ,#4. coWd 

~f1Jrtb.er consideral.iQIl ot the not see why, under the . ~re wu ..w.._ed. _ whlcb tbe Oode 'provided, 't1\ij ' colirt 
"'H..a.:...... t"-" r-- should bol desl Wltb all iI/ei8 ilWma 
~w. waalloRpjlneil. very mocb as tbe Bop~ 'Conrt 
~ 86 to '¥r ..... eennIly deals with similar claim. llIPtIIIr the 
....... 110., .too" Inter-plesder Act. A Coort acting 

ItoIo!tioiI '28 '}irm'ided •• foil""" :- under tbis Oo<lc, would, ill ~~t, 
"Ult.unC",Ibe .. u.rod,,,,,orIheCoart be exactly in Ihe .. me pooitidn ... iB an 

_ ..... ,_ ... _ ...... to 1M ...... origioolanitif thequeotioa 'INl"f one 
_ of 11M _ .... bolo oocui0ae4 by any of title between the l"XeC1l1iOa! lII'editor 
~ __ .,....,.to"._or""on and a person Dot a PalPtTtbthesnit 
~= !!"'::.:=!~~~ in which the mleutiod ' bad been 
.... 10 I ·on or!be ......... , onllloowa decreed. lfthat W&8ao, whT did' not 
__ t. or OII..rcoual of lOUle o&bei' penon tbau th Cod . to h _f I 
lbo,4o/'eadaDt,1he eourt ohal~ without p",judico e e gtve tea u 
. ·ay51nga to whlcb 11M del'tDdao, or party the same right of appeeI which 
- ...,.beUabl.und ..... yl.wlOrth. he would have had if the question 

•

. in force for (he puniahmenL of aoch had been decided in an nPi ........ 1 mit, 
~':I .s.ract.ioDo procood to in.,.eeti~te -- ,,--= t7'ir the ame lOInRft' and w1.th the like and to the 8DCceasfuJ pany ·the aan~ 

Vf!l. ~-:'~*:="'::i:! :t~ ~ ":.i!':1~ right which he would h..-.. · had nndt'r 
_ oiaii- .......... oftbod....., the decree, conti .... d on .1' ..... 1, In-
O!' necuUDg lluj ,*B:~deemproperm stead or leaving him unccrtoin during 
I!>odr-ojmd._~ u..",...." a whole year whether he ntig\oli Alot 

'fD, QHA.JRMAN .. tI, GO this have again to li,il:ate his title in 11 ea' .'O$'Ollllhw ~u .... he wished regular suit. It ..... poesiloW, bbwlmlr, 
toT .... ,.. dolt. "'"r did aolappear to th.t Ihe Select Commi ..... hid bet?u 
III*">~ .... the {)Q~ all the D.-.ry io8u~nced, in dealing with tlie q ..... -
""_ .Ioidl he tbbught sboald be lion, by reas."'. which weN 0/111 P"'_ si"'. til ,belli. The Section now be- oent to hi. mind . 
.--'he Camlli&tee gave a Court the 
.... er :or in...nigaling " claim made MA. HARINGTO Bllid,.tbeCode, 
by any peraon o\ainrinl! to be in poe- .. framed hy Her MajMty'. Conunis­
~ ... Of the prop<>rty token in ea:ecn- oioners. took away the right R£-III1D':al, 
~~. 'J"""" ~n "r ror ~ aDd contiuned a right of suit imIy. 
IiUiidtion or ih& <\J!c"" or ""eCiiflnii U odor the preeenio ,,~ after 
tbII -. u k may deem proper in the swnmuy doci.iou, ~fiI J1!igl1~ b~ 
... ____ of 11M _" Itec· two appeeI., a _ar1 iwd lL~p4lCial 
.... 18 .... bori.... the c- to io- appeol, in the misoe1l_ ,oliprt­
_Iletr ab..oWin ef the p.ny til&- fIIent, .... d, lubaeqllel»lr ,bel#\>. the 
til \s " ~ JlII ftlIiaWlee oroJlP- lb_stag .. of .. regular suit" o!'I'jILOly, 

......w 1Ia", IIeen Qft' ...... WMI Ibe o~ ooit, " J'eJ{P:*, '1IfP.'l"1, 
..... 1eit ..... 1i ..... 1' ~or IOd a 8,.,;alap .... ~JiiCA ~lr 
....... .10 .. ,.. ... ~ appeared to him to b. mpre t)lan 

III ... ",11 e " .. .",.be_" the end. of jnotice reqdired; aod 
..... H d • 'UI upou tb. wboIo, he, :Pita 1IiN'! .... t." 
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a""ree with the Honorable flUd learneli 
C1Iairman. 

THE CHAIRMAN then mo"ed that 
the further consideration of Sections 
28, 29, and 30 be postponed. 

Agreed to. 

Sections 31 to 34 were severally 
p.Bsed as they stood. 

Section 35 was passed a.fter an 
amendm~nt. 

Section 36 was postponed. 
Sections 87 to 43 were severally 

p.<sed as they stood. 
The further consideration of the Bill 

''fila postponed, and the Couu('il resum­
ed its sitting. 

CRIMINAL PROCEDURE. 

!\In. HARINGTON moved that a 
correspondence received by him from 
the Secrettll'Y to the GoverUlneu t of 
the Nortll-Westcl'n- Provillces regard­
ing the present system of investigaLioll 
ioto Criminal offences by Dnmgahs nnd 
other subordinate OIficers ot' Police 
be laid upon the table, and referred to 
the Seit:ct Committees Oil the Bills 
for exteuding the jurisdiction of the 
Courts of Criminal Judicature of the 
Euilt India Company, for simplifying 
tIle Procedure I bereof, and for invest­
ing other Courts with Criminal juris­
dktiou. 

Ag"eed to. 

MR. UA1UNGTON moven that cer­
taiu correspomlt'nce rftlating to prose­
cutions for perjury nud suhornntioLl of 
perjury and forgery, and knowingly 
Issuing torged deed$ in Civil proceed­
ings, he laid upon t.he table nud 
referred to the Select COIDmittt!es Oll 
the abo, e BilL<. 

Agreed to. 

AUMEDABAD l\L\.GlSTRACr. 
MR. L~GEY'I' moved thnt the Rill 

U to empower the Governor in Couneil 
of Bombay to appoint 8 Magistrate 
for certain Districts witl.in the Zillah 
Ahmedabad" be referred to a Select 
Committee l consisting of )f r. Hal'ing­
ton, :Mr. Fllrbes, and the J.lover. 

Agrl'ed to. 

Tte COUlllil udjlmrued. 

Satu.1·day, Octobcl' 30, 18;;8. 

PRESENT: 

The HOll'ble the Chief Justi(',c, Vice­
Presidcut, in the Chair. 

Hon'ble Lieut .. Gcnl.1 E. Curri.e, Esq" 
Sir J. Outram, Hon'ble SU: A. W. 

Hon'ble 8. Rivketts, I Duiler, 
Hon'ble B. peacock'i H. B. Haringoon, 
P. W. LeGeyt Esq., E.q., nnd 

H . .E'orl>es, Esq. 
CONTINUANCE OF CER'rAIN 

PRlVlLEGES TO THE FA ~IILY 
&c., OF THELA'PE .'<AIlOI! OF 
l'IlE CARNATlC. 
TUB VICE-PRESlDENT read • 

message informing the Legi~lative 
Council that the Governor General bad 
assented to the Bill I' to continue cel'­
tain privileges aut! immunili~s to the 
family aDd retainers of His late High­
uess the Nabob of the Cal'uatic," 

DELHl TERRITORY. 
THE CLERK reported to the 

Council that he had recei\'ed from 
the Home Department a communica­
tion from the Secretary to the Go· 
vernment of India with the Governor 
General, suggesting that, as the greater 
part of the Delhi Territory is now 
administered by the Chief Commis­
sioner of the Punjab. an Act be passed 
for the formal repeal of Regulation V. 
1832 of the Bengal Code. 

MI:. PEACOCK moved that the 
above communication be referred to 
the :::elect Committee on the Bill "to 
remove from tue operation of the Ge· 
neral Laws and Regulations the Delhi 
'rerritory and Meerut Division, or 
such pa.rts thereof as the Governor 
G cnerill in Council shall place under 
the administration of the Chief Com. 
mi8sioner of the P llnjab." 

Agn::cd to. 
SMALL CAUSE COURTS (!\I 0-

FU~SIL.) 

Mn. HARINGTON moved the first 
readlug of a. Bill" for t.he establishment 
of Courts of Swall Causes beyond. the 
local limits of the jurisdict;ion of tho 
t)upreme Court:!! of Judica.tum estab­
li8hed by Hoyal Charter". H" l"inid. the 
titl& of the Bill of which he WAS nmv 
to moye the first rf'llding, \\~ouI41 pm­
bably lead SOUle Ilollorable ,)lowi>cr. 
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to enquire why, instead of bt'ingwg in wou~d bavo mnac hi~ t~k a very 
a new Bill for 1he establi;.hull'nt nf cnsr one But the objt>ction. to the 
Comts of Small Causes-which in the adoption of tha.t COTJ}'8f;' :lppf"arl:!u to 
remarks that he wns about to make, he him so weighty, and to prepn\ldcra.tc 
should assume to be, by general ml- ~o ~enth+ over any thin~ that coul i be 
Dli~:;ioD, the great desideratum at tllO nd\~anccci in favor (If it .• that he bad 
pre5cnt time in the a.dministration 01' determined not to sb"jllk fronl the 
Civil Justice in this CountrV' bevonrl responsibility wInclt the bringing in of 
the locnl limits of the jurisdiction of a. new Bill would impose upon him. 
tIle Supreme Courts-he had not rathrr and he trusteel to be abje prescutly to 
gone to tho Honorable and learned show that he had good ~rollnd for the 
Member of Council 011 his left, nnd determination to which he ha.,1 COIllC', 

proposed to him to proceed with the I nod that ho should uot be considered 
Bill" for the more ea~y recovery o! by the Council to h1\\1e heen guilty of 
small df'bts and demands" which had any want of courtesy towards the 
been bd'orc ihc Council from the time Honorable and leal'ned l\lcmber of 
it wns c:itablished, being one of the Council in respect to the Bill under his 
Bill:; tr:lllsferred to it from the former charee, much le~8 of nny Wif;h to snatch 
LegilSlature. and which, having passed fl'om~ him the honor of passiug that 
firPot through the Select Committee Bill, or to deprive him of tbe gr.ltifi­
appointed to report upon it, and after- cation which he would naturally feel 
Wtlt'dlS through a Committeeofthe whole in giving to the people of this country 
C{lullcil, uow only awaited a third the great blessing of a. cheBp, siml>le, 
reading and the assent of the Right and speedy mode of obtaining redre~s 
Houorable the Governor General to as regarded the great mass of the dis. 
t)(:-c(.rnc law. Probably no legislative ptltes arising amongst them. Utl­
!l1cal-iuro bad OYer occupied a. larger doubtedly it mwt be a subj{,(·t of deep 
amount of the time and attention of and slucere' regret that all tho time 
this Council, or h:ld evt.'r received from which had been expended. alld all the 
it. morc careful and anxious considera- labor which bad been bestowed on I he 
tion than tho Bill to which he bad Bill to which he had been referring-, 
just alluded, 'fo this fact, in so far ~holild bave been speut in \'~in, and 
as the bbors of the Select Committee tl,ut a mea::urc which exhitJilt~d too 
WCrt' concerned, ample testimony" as Illlwh ca.re and abil ity in its I reparation 
borne by the Honorable and learned as to have called forth the encomiulIl 
Yice·Prc-:,;deut in the debate which from the Honorable and learned Yice­
took plnee on lha motion for the whole Pl'esident which IH~ harl qn(ltcd, and 
~ouucil going into Commitu'e upon the whi('h,ii'pao:sed into law, would pt'obablr 
Bill. On thnt occatlion the liollorllble eo\'«."r nenrly lwo-thinl.s of the l:'uit'l'> 
and learned Vice-Pr(;~idtmt remarked inst.ituled in (,ut' COl1l'tl', shollili nevel' 
that: l'Oille to mntul'ity. but such, he b~lieved. 

"Whnttnr ditfert'lk:eof tlpiuion there might mu:<.t be the rel:iult of tho labol's of 
be in, lho (k,ltncil &'1 reg:,mlod tho! Ulcrit..., of lhe the Council in rC,.1pt'ct to this particu­
mea'ltlre, ho t.b,)ught tbt're roulll be nODe 00 the 
~int wt touched upon hy the li.morahle 11m,! 1ar l11ea~urC; uuder exi~ting: circum. 
IOVlU.'Ii ,\Ieruuer of (;oulldl un hi leI\. ill tho:) I'tnllces he did not think they could 
fI~h dclh·cred by him in waking' the moti",", h:\\'o any othe.· tcrmination, and t'llich 
naUll'ly, tho ext.remu l'l\f(!. and he would :ull the ~ 
","'fCaubilit.y, which the ~Jollll~ oomrmin~ the beill~ t.he c..'\. ... e he felt the Icss com­
Comlliittee h3d lut,.-,.."ed '"loOn too J:ill, and the pUI1('ti"n in brin~ill~ ill a 13ill whicll, 
degree t.o ,,-hich thit; CollliC'il was indobt.ed LO th'IU!!. h it mizilt, if canieJ, havo tlJ6 
them for their labour .. " , 

etrect of hll~telling tho. fll.te whiCh, OC-
'Ihere were therefore strong re8~ons 

for his adopting tbe courbE", which, 
aa already sugg-e:3lcd, SOllh! Honorable 
Mcmbert. wight think \\-as the pro! I,!'r 
CQU~ .. BDd which, UDder oth..:r cir­
(11m tanC~.f he sUlluld ct'rtaiuly lU1H" 

tunsiJen:d ltiwBi"ll bound to pur \Ie 
'lltilS would no doubt haY6 OC-ell Ule 
I!Iw.p~r btoGe of pCoa:ediuOf and. it 

.Mr. lltlrill!lt(}/~ 

cor(lin~ to his belirf. aWl\itefl its predc:­
c~~nr. w{luld not be ("hargeable with 
prorlucing the result anticipated hy hin\. 
1 mprc<lSt'd with this belief he did go to 
the Honorable a.nd learned ~Iember of 
COll~cil before g;iving notice of his in .. 
te~tlon to bring 111 B new Bill. The 
obJcct, bowe\,er, of his visit was not 
to ... k tlu> RonoraLie and learned .\Iem.-
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her to mO\'e the third readiJl~ of the of the public on the amendments 1n­
Bill under his charge-that, after what traduced ill Committee. Shortly af­
he had just stated, he eould Hot con - ter, the Code of Civil Proceduro pre­
si.",t.ently uo-but to explain why ho pared iu England by Her Maje~ty'5 
thought that Bill should not be pro- Uommissiollt'rs appointell for the pur. 
cceded with, and his reasons for wish- pose, reached this ("ountry, and, as 
ing. if the Honorable and learned MeUl- the framers of that Code declared that 
her saw no objection, to bring ill 80 new it w·ould rtpply to all ordinary Civil 
Bill h:l.'ving- the Same en I in view, Courts with c.xceptioll to the CO'llrts 
thou!{b differing materially in one im- of Small Causes at the Presidency 
pmtant l'e~p{'et, to \vhi('h he should Towns. it seemed undesirable t.o pro~ 
allude H1"re particularly hereafter. He ceed with the Bill before the Council 
believed he waS correct in stating thtl.t until there should have been sufficient 
tlle Honorable and learned Member COIJ~ r time carefully to examine the Code 
curred with him that there wcre diffi- seot out from England, with a view to 
cllities in the way of proceeding with ascertain whether its adoption would 
hisBiU, nnd he was good enalluh to supersede the necessity of rurther and 
say that he had no objectioll t~ his separate legislation in 80 far as the 
OIr. lIarington) bringil!g in a Bill of procedure of our Civil Courts wa.s 
the chn.radt'r proposed by him. He concerned, a single Code of procedure 
wnil bound, hdwe\'er, to add that no- applicable to all clas·es of cases, if 
thing that fell from the Honol'i\.ble l\nd sufficiently summa.ry for the siro­
l(:amctl ~lembel' durin~ their interview pleat description of suits, and C:1.PIl~ 
W"Ollld justily him in calculating with bl~ of being easily administel'ed, 
any dogree of certainty upon his t'up- bemg obviollr:.ly preferable to two or 
port, though he trusted that this more Codes n.pplicable to difftlr, nt 
\'roultl not be withheld, IU1.1 tha.t classes of cases, tbough to be admillis~ 
the Honorable Rn(l learHed i\lembel' tered by the snme l·ourts. The Code 
would Allow bis Rill to be rend :1 se- received from Ellglnnd 'Was formed 
cond time, He could not of course into a. Bill \\ ilh some few modificn. 
ask the Honorable antllearned 1\Icmber tions, and the Bill I hus framed having 
to pledge him'1!elf to vote for the se- been read a first a.nd s(:cond time, 
('ond rending, much less to adopt his was referred in the usual course to a 
plr, llarington's) Bill in lieu of the Select Committee, before whom it re­
one so ably and indefatigably conduct- mnined for several months, and at 
ed by him to the sta.ge which he bad whose hands it underwent n very 
mentioned, because he knew thnt h.e careful revisioo . The greater pnrt of 
(>utertained u very strong and dccid- t~e Code had now been considered and 
ell opillion upon the point to which dIscussed by a. Committee of the whole 
l:e had referred, directly oppost'd to Council, nlld Honol'ablo :Members had 
the views of himself nnd others. UH- therefore had ample opportunit.ies of 
d~r thege circums'auccs it seemed to learning its chnmcter, and of judging 
Inrn th!\t he had 110 alt' 1'llnt.irE', and for themselvea whether it deserved 
thut he must either himElclf bring in what had been said of ~t by its framer;:;, 
:l. Bill for the establis.hment of Courts namely, that ill the l:Iilllpler ela.:!:::il's of 
of Small Causes, or leave mnttt!J'::"! in suits the procedure which it prescribed 
their pl't!~ent ret'.Y UDMlti~faetol'Y statc, j\-ould be equally expeditious and eco~ 
and tllut heing the C:l.Se, he could have nomical with that of the Courts of 
no hesitatioll or doubt as to th, COlll'~e Small Callses at Calcutta, Madras, anu 
wlJich it was hid t'uty tv pursue. ~ombay. Her Majesty's Commis. 

sloDers bad a::5signed this as a. reason 
It would be in the reoollectioD of fpr not considering it necessary to ex. 

some Honorable Members now present, tend the system of COllrts of Small 
that the Eillil for the UlOl'\! ell~y n'cove- .Ca.uses to the other principal Stations 
ry of small dobts and demauds." after 10 the t:ountry 8.S had been sometimes 
passing through. a Committee of the proposed, and if the Corle prepared by 
whole Coulle 1, wa~ ordered to be them should be adopted, aud should be 
re-publisuod for general illf()rmatioll, found to be of till! simple :wJ com .. 
IUld with a view to elicit the opinious preheusi" character churned for it, 
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it was scarcely neceslmry for him to I wh reaoeycrestabliBhed,nnd whO!'OIftf 
say that it would unly complicate might preside in them. The po~it 011 

matters, aod ('ould nnswer no useful in life of the p3rtie~. \'> ho were ultU I~ 
purpo~e to p88fi1 those provisions of the ly concerned 38 plaintift or dt:fendllftt, 
Bill" for thee more eBSY recovery of in C.\9C8 coming bt!forc Coum of tnt 
emnli debts and demands" which description, ',:IS clearly Dnt 8uch M $8 

related to procedure alolle. Thi:~ oppORe Olny obstacle to theil- per~ 
'?ins hia cbief renson for cousidering attendance, and it was only rcry .. 
that 80 much of that Bill should llot cently thnt he IT:l8 informed hy the. 
be proceeded with. He had reason to leal'ned and excellent firtlt J udgt\ d 
know that the Honorable and learned the COUl't of Smull Oauses tlt l'alooftl; 
Member of Coullcil on hig left, whose that he attributed it Ycry much to tt. 
opinion on this as weU as on all otber extent to whicb the practice of rt'qlriP 
mntters coming beforc tbis Legisla.ture, illg the personal attendance of tile 
must always carry with it very great parties WAS carried in tha.t Com 
""eight, considered the Code SCllt out tbnt it wns ablo to get thNUgh the 
from England to he altogether of too I lnrge quftntit.r of work which thR an­
cumbrou8 n cbaractel" for Courts of Dual rcturn~ shon-ed to be di~posed Of 
Small CauseB. No doubt Bome of the by it. ilIr. Wylie hao kindly _ 
pro,·isions of that Code were not him a copy of the la~t official yt'M. 
auapted to Courts exercising merely l~port, from which he ·oh'lcrved &mt 
what was understood by SmnII Causo between the 1 st May 1857 ami thO 
juri8diction, but those provisions were 30th April 1858, or 011 two hUlhired 

evidrntly frnmed. not so much for and fifty sitlillg or workillg !lap, b 
simplc actious of debt and the like. ns and his two collea"ues disposed or n 
for ~uits relating to real property an l e~s tha.n tbirty tholl::mn,l, sel'cn .nus­
Oilier su ts of dimc.nIty an 1 compll.!xitYJ dred, nnd twenty-rOUl' c..1~CSJ gi"in~' 
nnd he thought it w uld be found that dnily I~vprngt! of more than a. hllndr( 
they would. rarely, if eycr, be brought and twt·nty ca:;JC:"l, :lIld that the n1li0!fD' 
into opera.hon in cases of the nature of litigated in the suits institutetl durlnr 
those to which the Bill If for the more the same period pXl'eedrd eight lacs 
cm~y recoycl)' of small debts anJ de- of Rupees. He could Dot refrain fro 11 
mllndt5" was intended to apply. But expres~illg bis aSlonishment at !rlC 
whatever might be the character of the immense amonnt of bu .. ine::;!S wbl 1 

Code reoeiveJ. from Engln.nd, he belic\'- wn.~ shown by thi.;: Heport to lUl\e Uten 
cd 1)e might sa)' that the Sel.'ct COIll- di~patched by this yery useful Court, 
mittee, to whom it was referred for a.nd his admirotion of the I.('al and aL-­
repott, had carefully abstained fl"Olll teotion to their dllti('~ on tIll' par' o( 
pr.lpo[l.il1~ the introduetion of DDy the Judae;:;, of' whicb it furni~hed tueb 
amenrlmcnts whieh would Laye t"e satisract~rv prouf. 
C1fect of d tracting froID it::, simplicit,f, I Hu passed on to con~ider thnt pArt 
nuel btt thought there could be no of the Bill" for the more C;l~y rcc...'1'" rt 
dtluht that ~ODle of the amendments of small debts all Ii dcm:uHJS" \\'hidl (t .. 
!~ommended by Ihe Committee ''f"ould, lated to the agency b.y which Ibe ob­
]f adoptt~J, reDder the Code better ject comtcmplat.t.·d by tlle Bill. "l 
fitted for ~ourts of the charocrer of propo~ctl to be effected. The vTJ,!U 

tho9(' wlucl) be W 8 nnxious to see Bill,,, bieh was umwlI lip by :\Jr. ~ 
e:tta.bli"hed, than woulJ he the cnsc and hiulSulf, rrA\'(.' th~ .Executirc (j~ 
,rt>re it to be pa:-.;;;ed exactly in the vcrnment5 uf tile Prc~illcodl'" uf De ~, 
f. rm in \\ hieb it waa sent out frOIO 'Madra.s. :lIld B •. unbuy power t , }UV A 
110m. lie alluded p:trticularly to the any (>xi"tilln' COU!'l;$ under tll 'll.' m" 
pnwt r r~ posed tI, be gi\"en to all pecth'e Gcv~rnmellts with Smo£U ( 
Court;;, (,f .requiring t.h? per~ol al at- juri;;diction for the pnrpoi'C or, trJ'l 
t 11113 t'e (It the phuntlll and defelld~n~ certain ('Ia~,,{'~ of !Hllt .. , auu, Wit I U 
'" t' a' (>w to thl.:lC n iug confrontc J pr{'\'iou:; tlllctiun (.If t J~ (1)\ 

(n t day fil.Ctl fur the tir.at Il!3.riu.,! GCIlt:ral of Indi:t. to collstitut('l 0 
t{ a .t fh!o po r should, he (',Itlrt .. fur Ihl.; Slltl(' purpose. ICAV-
t. nu t, t to V~~~J a d rl' ·dy t:l"r- r~areJ 10 Mr. ::\1111.:s ami IIIU U'" 
cued hI All ourta of Small CaUleOl. lutel y u,ce_ry to the suCOOSO of Ibf 

Nr. JJarin tUII 
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l'DtUure that on its firf't introduction. 
the caution enjoined by that distin 
g'uisilcu .Nobleman and eminent Statt!s­
mall, Lord Dalhousie. \vho held the 
Offiro of Goycrnor General at the time 

tho Bill Wf\S laid before the Legisla­
ture, should be strictly ob~erved, a.nd 
that in those places in which, from the 
pllh'ity of 'he Inhabitants, or from any 
ther cause, it might not be considered 

ttceeasary or ruivisaple to cstabli'lh 
separate Courts oi 8umll Causc."I, only 
tho!'\(' Nati,'p .J udgt"s shou hJ. be lIwo:-lt­
~I witll timall Cause juri.~dictioll who 
"'£Ofe r('pol't<'d by the Sudtlcr C011l'ts 
C-4lll1lwtt'nt to exerciae, and othon\' lie 
lit Lo be entrusted with it. Such ,,;. 
also the opinion. of the Honorable tho 
Lieutenant-Gon-mor of Bengai, than 
whom thel'C was no Officer in India 
beltel' qualifiec.l to give au (Ipinion on 
th;· point. He said;-
~'We k.now that Small Causa Courts al'e ro­

qnm'd, But. we are fur from knowing whaL 
ui!iling futlclillUaries among the Nlf.tivc Judg~ 
.11"6 lit to be R\nall Cause ,Judges. That know­
l."h,"6 l\'i1Il~~n~~ in time a.nd after experiment. 
The CommlfL'lloners tlo not cmltemplate giv illg 
liol.-Il powors on tllis side of r nelia to men ]laid 
anJ 1ell'CtIlJ as the Moonsiff:i DOW aro. Thoy 
OODUlmp1410 0. better clan. (Sec Pafl\graph<l HI 
an,! H~.). Th~y did therefllre wl;ooly, in my bllm­
W.OrU!IOIl, when they loft the selection to the 
Uw"ll Uo\otllm~nt"l, meaning that tho Local Go­
v~lIrucnt \l'oul,1 00 likely, or ratber woulll he 
iitec~l. II) >t<'i('(!t fol' ~uch p'H\'('r~ mOil nJe­

qllat.cly ('f\i,l. Tho.bulk of our Moollil ilt'i:I At 0. hun. 
,11:00 Itupccs flo month aro quite unfit to btl tl'll~tcd 
with such POWOI"l, and to ginl it to them woul,l 
'7"U1'le ~f"<:'nt dlllCOllt.Qnt, and. a~ j!; not indis­
tm ... tly Intima1..c.1 by the Conllnis,,;ioner.~. h'l7.81-d 
the au~ or the whole plan." 

'fhr St·lert Committcp, hO\l"e\'er, on 
t.llf> Bi~l refu.sed to adopt lhe vicw:s 
t'lItct'tnlllf"tl by I\f r, ~Jil1", and himself, 
thou~h Pouppurl..ed by the high ttulhol'i_ 
ty of tLe Lieutenallt-GoV(!l'Ilor of 
Rp~gill, and, instcaU of the provi8ion 
wIlIch he hatl q tloted fro1l1 the original 
}Jill, Uwy recommende1l, and the COIU­
lllittec of the whole Council cOllcufI'Cd 
in the reCt)ll1mendation, thai lite Court 
of e~ery hl oonsiff in tb~ thrt'e PI'psi­
dpnl'ies Hllould be a Court fur the trial 
?f Summill'y ilctions up to fifty Rupee::! 
111 ilmouut and should cxen'ise sum­
mary jurisdiction; while ill a. later 
part of tho Bill a Scctivn was in­
troduced declaring it to be lawful 
fur the Executive Go\'ernment:-
.... "To iQveeC; any Ci,'i1 Court oftbe &-t lo,li ... 
I,. Alhlp!IIY now el:i~t.ing, Ql' wh~ n,ight. here. 
afler be Mt.1.bli~Loo with tbe -.&K'tion of the 
GonttU\1r GeDerAI ill (;Quodl, with the UIDIWU'Y 

Cau .. Oourl. Bill. 

jorL.<I.;1ietioll of n ~mal1 Cause c.,,'1 1,1),\('1 th'OJ 
Act. lor the adjudic,ttiou of l'Ia.irus to 'Hl do!TlOII'11 

not exCOtldiug fiv~ hUl111r.:d Rllr('O~. nnJ fNHl 
time to rimo to dt'te.nnine the tl'rrit,-'rial limiu 
within whit'h ~\lch Court "houl!l e(e~11(' !J.:.Idl 
summary jurisUictinn. Pro'l"id!)lt th!l.t no Co:urt 
should be invo.:.tod with jurhdictioll M a Small 
Cause Com! b~yOllJ the amount of its oruinary 
jurisdiction." 

An attempt \~n8 made ill the Com­
mittee of the whole COUlleil by his ()lr. 
IIaril]~to .. ts) pl'edeoossor in the re­
prescntntioll of the North- \\Tel'tern 
Pro\'inccs to restol'e the oriHinal Sec­
tiOflt but it failed, two only ~ut of tho 
eight .Memhers who attended the Meet­
ing of the Committee having b, tHl 

found to vote for it, The question, 
thel'ef re, as to whether, supposilw no 
Bill of' the natlll'c of that under ~u. 
sider:ttion ttl pa..':I~, the principle of gra­
dua.l iutrodudlOU proposed by ~fr. 
Mills Rnd him~t~lfJ 01' of immedia.te ex­
tens~oll to all PUI'tS of the country Rr­
cordi ' g to the recommendation ot' the 
Select Commil:tee, shoulJ be acted UpOll 

might be considel'ed to have been dt ~ 
finiti\'cly determined ill favor of' the 
latter c ur:'=f', an!1 the steps wlli('h h6 
was now tnkiug, and which, if' success­
fill, W'Qul (l have the effect of disturb­
ing th:\t dcliel'mination, mi~bt he re­
ga.rded not only :\S an unncccs8Rry oc­
cupation of th" time of the ("OIiIlCil , but 
as somowh;.~t il'l'E'guilLl·. On lool .. iu,l!, 
howo\,('I', O\'e!' tho debaws which wok 
place during the Pl'oo-l'ess of the Bill 
thl'ough the Commit.tee of th~ wholo 
Conncil, ho had ocell led to bclie\'e that 
it was mainly in comwqllcnce of the in­
troduction of the amendment to which 
he hnd alluded tlmt the Bill WtlS order­
eJ t~ he rc-VubIi8heu. instead of pro. 
ceedlllg a.t once to a. thil'd read.illO' tho 
object being to elicit the oP10i~;lS of 
the puhlic, chiefly upon the parUculnl' 
Section in which that amendment was 
contained. The question might, thel'e­
forf", be looked upon as still an open one. 
In support of what he had just stated 
he would again refer to the speech of 
the Bonorable and learned \ice-Pre~i~ 
dent, from which he had already ma.de 
ono quotation. lIe remal'ked:-

"The, first qllOlltiO[) of principls whkh o.ros,1 
llpoD tbu mt>;L,"ul'O, wa.c;, whether it wa.<c dc~iri~bto 
to make th:lt change which tbe majority of tho 
SeJec:~ C>mlllittee pro]1<»Jed to make, namely, to 
constItute ovory ~looU8ilr8 Court in the (·(,omhy 
II: S!'lall C~U'*' Corrrt at 011.'6 with & jurL\<1it'h<Ju 
11II1I{00 to tiny Rnpees ;-or, ,,"betber it. wa. .. de,qi,.. 
able to loo\'e it to the Executive Governlllullt.3 to 
collft'r JUch It jurisJidit'll lIfJOu certaill Oili.;er.i 

F 
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~ at. their t~ion.J. wi,h power to en- \ cncl" of op~io" aJnAlllt\~p,1Jl a9 to =:. ... ..':{i~..:~-:.;.':"~~ the dislinguiaLt\d merih '1/f the g"",,:t 
CtMaciJ. to eNC\ n.,Coa:rtao lie __ eonf'eM man who, lor 80 ~.Y ~~, bad ad1D1 .. 
"',tbe.qdelllioawa"-apoIlwhiehhefonndit nistercJ tltt' rorm~ ~\;6W witll an 
~ <Ii_ *"_10._ ..... very b'I" b' 1. , ' , hi. an ... oed 
....... factortlObie QWIII lllindj anel la whateVer a 1 aLY W Ie" !'OUla DO ,m pr"\"Jl ' 
form the JJUlm1&btt...... 'M-0tmIDi'. of ~Is and whose ellunent 8erncea ~ng tbe 
Ootmoil, IOp[lOlio« the"",,- ... loiI the Bel .. , past year had laid hi.s oountry under 
Committee __ dod ohOnld "" Introd.oed, • f • -~ to h b' I 
h. hoped .1oM it .. _ .. plbllo ..... 10 order to a debt 0 gratit .... e 11'1. W Ie I 110 
i.wit. &.hq opiaiou.r t.M- pa.8Ue .poD it.! rrovi- honoTB, no rank, no m., eould ade .. 
........ • quat,ly repay. Sir John I.awrelle8 

Antl.lhe Honorable and learned Vice· oaid:-
l'reoidllPt eonclolied hia lpeech by ob· .. In the ..... 01 the DOli' Aot being """'" 
aert'iog that:- doted in the Punjab, tha: be W6dld at all6\""CIl~ 

enmestly recommend t.hat the 8ICdoDs retatin 
to AppeAls I'Ihouki be el:08fIted. &f WilWftl that 
iho nll8d oont.ained in theM 8eet11d8-would flat: 
work well if appli~·tI to the ~e CourtaJ 
of the Punjab. Whether the 4IIl&iIa abaenee of 
appeal, except undorcertalD proritOPI"I. i. gen •• 
aUy desimule or not., ia II poi."""'~ ~h be. doetf 
Dl)t pl'('!>UIIlC t.o offer Rn oPhiio.~ a. 8!'ly ~ 
mits that it is not deeirable ill th. PIPVIIlt'e. 

-He thGoId certainly prefer POI' Into Com-
18k_ upon the Bin, aDd ahould do his best to 
..... any impt'Oftments in ita pJ'W)vWooa which 
~t_ap~ to bim expedient. ; bot, at. tho 9&.lue 
-. he "",,,,,.,.;m to __ b1ntae1f to ... y 
1811 ~D lIS to tbe ~ of exteoding, in 
~ ~ '-t. the jurbdietioD .P!m by it to 
Mel")" MOQIUIifrI Court, nntil the different Co­
'W'tI"IUnfmts and \he VUbUc hAt! had .. ftuther op­
portulIbv of ~g their opiDiuDi upon the 
oobj<et." 

:AccordiDgly, II BUggeoted by the 
Honorable and learned Vice·Presi· 
dent, the Bill wa. re-published, and 
what bad been the result 1 Why. an aI· 
moal- nnanimoUB l'erdict in favor of 
the views entertained by Mr. Milia 
and himself, and ogaill8t the amend· 
meDt introduced by the Select Com· 
mi_ .. d adopted by a Committee 
or the whole Council. Witb tbe per· 
miaaibn or tho Council ho would read 
_ of ... opiniona elicited by the 
re-pu/'licotion of the Bill, taking tbem 
ia the order io whioh they had been 
printed, TI)e ftrJst report WII rrum 
the Silddtr CQIld or BOIIlhoy :-
~'tIOft6JertbAt the Act II not suited to 

til. ObJiLol r.. whkh it ~ to legisla.te j 
Pt..t 't6e fttdJtcr~w ea.teulon 01 a Native 
ItIago'lo ,.._ .............. up to 61ly Ru· 
pMil t8 ~ aDd that tLo lIeleptioo. or the au­
itlGrity &bd the amoant tboald be neted in UJ. 
~Y8 (kmsoruntnL" 

Tbia woo followed by a letter written 
by order of cbe Chief Commiasioner or the PlIDjah. wit_ opinion would. he 
.11 IUJ'8, he recei,ed with the ulmoot 
tI!8~ by "err lIIember of tbio Coun· 
cd. and could not fail 10 eommand great 
_tioa. Opin;ona dilfer II 
fIl the 01' what 

aod the 

-0;;-tb'i:;',i;& tiBegb: ola-I Uo-

"The power of appee.1ingil ~Il,. a salu­
tary one, giving .. thiact.lOll .... 'IGI&tn1I and to 
tbe publk, and operating M " ""f»olM"t' check 
upon the judiciary. In htl (the Qde1 -Commfs.. 
sioner'a) opinion the Pnnja~ ...... t.be power 
of appeal as a kin(l 0( ~111 0( their 
ri«btl;. Ifit were taken sway, .... an moon--
8idorable proportion 01 eaaes, ~~ be kd 
to tbink 1M'! woll of the admIniIIadon of ,Jus­
tice under British Rule. Aaaift, 1M wuald \rtge 
that, In aU caaes, the rigb\ d' &II'DMJ 18 requisite 
B8 • check on our Tehaeeklan. 4lt. -.tmtt!! the 
merits of tbeae Qfficers8JIJ a body. But they as­
suredly are not all that oould be daIfted. Some 
are old employes of tbe Sikh GoNntmeot, de8· 
cient in buainOl58 habits. Some "IItiJr'e bastily ap­
poiotClI aftt'r annemtiou, witheat aaflicient eeru­
tiny of autecedents. Few of them .... reftlly as 
yet trained to judicial dn\iea Ilany of them: 
are stationed in i801ated toeaUti ...... _ distance 
from European eontrot. AU oI'tbem han he3VY 
and ""ried duti.- toperf'orm. aDd moAt, tberef'on!, 
be liable to error (tom iD&d~ or baste as 
well M from ignoranre or tn~en~. He 
thinks that Lbey are not the Dietl to be left; 
without. !lO useful a ebeek as that iIp~ by the 
power of BJlpcnl. WhOe tbis clieet'" reD:llliD1J, be 
gladly ackno'l'l'Ied:..*eI t.hat they-t.ief}- the pub­
lic generally, and dispeute SnbltantJal jmrtice 
tolerably wd..I. if it were rerraom, their atten.· 
tion miJcbt !'elM, or t1leir morale delerior:ate. 
Thl'OlIgboot India it is welt tnO'WD that Dati" 
ttgtDCy is Vf1f'Y efficient. and to1'erab1;p: 'tn1Jlll~ 
worthy. provided th., it be saflrielit.ly con­
troUed.. Bach control. i. ~ required for 
our Teh.'leelcbrs, and iJ oftea. mattmalfr dtpt'D­
dent 00 the ai:stenee or appealla. .n eues. By 
tbae means the condud. of .,..,._oae or \beN 
ludgut ia perior1icall,.ln1ptrri8ed. Wft1aont these 
.. - ~ or iDooalpeleDCf ... -.. part 
mlrbt QeTeI' be dillOOftI'ed bn.tD .Wi uUttel:aicf 1wI_ dooe pas; -1. ODd _poe"" 
di.,tj",etJoa, had m.nif'eetecJ .... Ii 8Omo 
"""'""'......... n. ... In<leed, ""_ .. i~bl 
'With much trouble be P&l't.iaIIY Grue4. which 
mlgbt hoT<! _ .. u,; ... i_ had tho 
__ 01 oppeoInined. 

The .......... IetIn f ..... 6be!lee ..... 
'*t'J' to the Guvmrmellt '?f~' )!iorth. 
W..tern PfIOvinc:Qa, confe;aiuctlr.8 aen-
1Ihnet. .. "'the LieoDeun"'~r of 
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U Pro\'incetJ, the late Mr. Colvin. pu.blic IIOrvllnta plftOOd ill the1r poeb "" .. the 

. 1 bl I i1' sfandar..l of ti:elillg was DOt -." ... ~nt opilllon~. 80 \'a ua e \V 11 e Ie is in their cla&'1, rAnnot behakl to he -4,uatiAed 
;IIi "'h'e, ,,"o'uM Jose none or tlleir Is it rigllt that (.hellO should beina&alld,.reMOYeti It tl t b ~. 0 lonew, from their employments, and, wheD near to tile 

now 18 e..... D r.:- tenUinat.iOIi of their sen-ice, cut oft' b) WIM 
Jtlt tllem to enforce them. ThIs ' moons (rom the 1)l'08pect of their rotiring pea_ 

}laid :- SlQn, because they have not tbe character ..,d 

~ 
• . capa('ity required for .. cla.es of fUbcliotall eo 

• Lieutonant.-Go\"~ratr~~y(lOnclll·1I In novel and cnJ(lrgoo as entirel" to alter tbe eGO­
iril ~-tlrged bl !-be Coll.rt, wliicli ~ held :\lso stiturion of their Courb! J 'JI'I it rigbt, on \he 
..,~ ~ ntajority :::a~:~~albeOfficer: other hand, that tbey 8hould be inveat.OO. with 
...... ttUJ .... o\'eounellt,. I M ye a.n authority whicb experience dOO>l no$ V" ..... o, 
OaC'lCI""ildly uoMfe and lDe~pedient to V8.:It the tbeil' tlul~rior Otfioet'l!l and th G .,~ . 
II .~. dO • • t I °th .he vel ,·"de e O\-enmIOU In 
OOIWu~ 11.1 l~nun. e y WI . - recom .. en~ them for f WiJllt be a bebe6t 

~t.JUrUdial.IQa ~ ~ e.xerci&ed un, r:r the to the poopls to clotho them wjth tb3t auth.urit. 
~."':.\a'~f up t~}1te lIbralt Of

b 
fithft.y "eo·poo, 8. ""11~~, whatever JiIlIS be tbe feeling of t.be C'.overoment ~ 

1 .... "ut ~ou_ ae own y e u.r. Inc hue 'fhe part of practical .00001 aad equit.y 8flCtua 
~n Itl~ty IlCr ~t.um of the wbole nU1UI~r I surely to he m &dmitting of lIOme little dt:L.y in 
.,... m8ti~ Of *:he large ca.. for tbe trial the complete or univental introduction of &.he "ftIIh the BiU pi'OVIdes. new judwature. The fiO\-elUhlent, lUUioUB to 

3'ftte .Judges",ho may be armed witb the pow- fOrwRru the PUrpoOO1 of r.he Legislature. and to 
efI'(It'thu 1:UI', wiB. in R country .. here public make justice e"uy whore lUore readily & .... tl&>Sibla, 
otI!Ietfation i,c so in&eth-e and public ophuon so will lose no time in confwring tho powers ou all 
fMble, be the arbiters of the fortunes nnd the Moonsift's, tLS .soou a.s 8 more trwit.WOrt.by 
bppfDe.!JS of' tho great ma§ oltbe residents in 8ncl genernlly cstOOllled, .set of Olliwnl hl\8 I~ 
!bar neighbourhood&. The genoral Rud pro- gradunlly .substit.uted for thoae ju regard to 
~Te unpru\'eDleDl in the )l0CJIUIiJ& 8& a body whom doubts may now erist," 
"ff.IlIy admitted, 3lld is a :luhject of moob salis· 'rh .. 
r.tion to !hi" Government. &me of tbe ob- e optmon of the Suuder Court 
~All, whl"ob are preMed in the discll8llion at Agra followed. The Court re. 
I05JIDCting tbe BUI, to the employment. of the marked '_ 
Mooo" is tbe new IIOllftOle o( au.nuna.ry Judi· ' 
IIIWft\ tqlriDg onJy frow prejudiced, or perba.ps II A . 
.uiIhr. fediDK~ i and to yield to them would be ~P1'?'-lng, as they do! or the genoral scope 
~lIbteot witb the wble and jullt policy whil'h ~ud pnnclple of the new Bill, they would notiw, 
",,,,ld elevate "II. NativfK of lndia to place8 of III the first plaoo, tbe two material pointa ill 
ezteNl .... and. high tzuet in &.lie IJubllc admiuia- which itdifTursf1'Om tho draf'ta originally framed. 
lratiw. But it is because he would wannly Anll t'ejl;8rding which part:cularly tbe opiniOittl of 
y".to I;)rwaN tbeul;jecuof the present im- thoZi\lahJndgeshaveboon80~ namely:­
porw.nt ~ and. to raise a.nd lla' the agon- .. Fint.-Tbe investiture of the )[oonaiD in 
Q' tb.e aid of which is chiefly looked to iu its general with the summary juriddict.ion of • 
~qcJl.Wou, t.ha.t the Lieut.euant.-Govemor would 00\U1. of Small Causes. Section 1 of the Bill. 
~"'oOO that. the Legi..,LlLure abollid 1'1'0' ~ S,cond.-The omission of the~' Umita-
~ with a prudent caution, ROd DOL t.reat. t' 1 . 
U j:..1. .. IUHl wurthle."'8 the lOCAl cxperienC'G of the 100 e nusos pronc.led bv Sections I to X of the 
~ Bill n.s originnlly (nUlled. 

pllWic OJliccl"S. who report. tbeir opinions Q.8 to 
u.. pavba.bIQ 3('COpta.noe and e1l'oota in ditrtltcllt U With regard to tbe f\htl ~lnt. His Bouor 
F4o£ tho eluplre. Such a. lUeuunt is to be will observe that one Ju.dh'" a.ioop (tbe ()qicla­
~u,cod withill the Bengal and Sorth-Wo..t- tin;!' Judb>'Oof OllWITPOrc, Mr. C. W. lo'ngan)..nd 
¥q. di.st.ricta for dle- first.!.ima. The Moomutii> only throe Prillt"ipa.1 8udder Ambena, 'Damm. 
:&!t not. yet ad~lUtely paid. Nor ha,·c all t.he tl.lol'CofCawuporo, .\Uygurh, and Jouo~. hay. 
qJ.). l.!1au of .\loonaiif..;, inferior aa it WlquO",tioll- gIVt!D nn opimoll ill r,n·or of iuvesting the Moon .. 
l'tly Wat! in I;lbaract.er. eelf.reapect. and public ..,jfl":i ~onerally with the POWenI of Small Ca.uaa 
~lIUt.o. yet COOaCtI to hold office_ The beat. of Co.ur~JudlfC'L All tho',Ulcr: Zillah Judgea anel 
tlJl; gra.,kt will be qw.te new to the polI!jes:>ion or Prlllclp .. 1 !Suddilr Amceus a.ro wULUimoU$ la 000-

~
l11UCk authority_ The rigLt of a.n wlI'Q:<lcict- sillcring this a most dnngol'Out' 8.Iperhnont, aa4 
Appetu lIpon fact.. ia olle whick b.u hlU,erto ~ C31culntoo U1~t 8CriOt~y to dOtnao" fr'\lm, if 
D fully open to all milord. To give Ol-er at lIot ellt.irely to lIuUify, tho benelicia) eft''-"'Cls of 

oo.e&, under sucb drcumsLaDcos, 1DOI'e than hn1f tho p~ Hill; the OJlaclJDeat of the otigi­
... r tbo COlUlUon litigation of the country to all u31 draft. in wbich it was pro\ided tlu.lt. \be .sUIU­
l'bo pnaeut 11oonlfitr.. .ubjected ..... o1lfooly to mary juri~iCtiOD should be oonfetTNt. acoon,liug 
bllt Titt\Q l'nI£llcal C'bock. ill .. bpani 80 great to lhe discretion or the LecntiTe GO'fctnmento. 
tb.at. tlae l.q;W.at.iveCuunciI Plust, na; the Liellte. on th.OI'I8 Nabi"O JlKI~iu whom th~ had full 
II4I1~o\"ertlor "ould ~le hinwe1f. ru.it.&.te couJideall;le, ia, in the ~a&.ioo of 1A06II 
to ~r it. On the quesUou whether the whole OMears, preferable to t1i.e ~B of the Bnt u 
~ or the MI,IO.sifflI lihQUJd. be at oueo ill"'f;JSted it; .. auds. 
.. il'6. ~1Q1t8 powers by a .dxed ruh, io the laW', .. In this o~n of the mYJ:rityp t.bo CoJn 
tho r.r-c. of the f'88e a.ppQF fo be aimply \b~ fully eonCllr. They re~ that.. llleaHllte, 
The JtOuD8iftt. now oolcliolf oftice nave 'boon sorh f.S the present. wW~'b creates 4- ~OIt m3.te· 
IlliliOtiitA:ul \tudor a IO'-ateru ... ~uire:a 1\ rial cbo.ogo hi tb. .,aero of Cld Jt1IIkatGre, 
IIImUre ,erbal reoord of all ~h. up in ~ praotunUy mve8t.e.btl~ u.s. of NAo 
11.air "Courts, and aubjeab ~ tb~ GI'llom w an til"f Jud~ wj~h irrespqnsible pGwm:J ip anih 
ulllimited appeal. They have been (.'Onsi.lercd ~ l\ftj R\I~ ~'Utt, to be!rtl~ carr; 
lii.Wilfttailled.irlnftke ..... tIu&~. of .,uhi~the....,..rthefM'Oplit whGM in. 
clwc, -"k, A matJorilf. '" ~ weuJd QQW. toJ ..... Jt , ~ Tbat.Geh is: ... $,)Sa q$Ie "hit. 
(.llc U8U\oftBnt.-Govemor t.e1leves.. ,befllallfiud th6.p~t.lJiU ~ Iln~. A_ rrar A6 lb. 
l(J~""'io.itl'eertaig:lb .. u..' tbl!. erat!i41 eOtiit.s Kattl tiectt ..able to _italIa fot'tli.mi 
_~ ... ~ _ ol!\ItoI a.. '-"'- _ ..... d .. " ~t _ ,IN; ........ p~ 
jlln.dictioD. 'l'be ftmainder, l"wdly older the Zillah Judges, it i ..... Iear that ~IP Ii,.. 
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II To tIJet \lpmy.intt&GIJkI_ ....... n~ p~u'" 
of 1\ Hat wbich has been I\pptOl'M_ bra [OaJonty 
of tho Legi.w.i.a Cooncil, would '- rash snd 
rreeomptuOO!, and if 1 IMdd .... fYI my ob­
jEletlOO8, lllhonld be si)"nt. Bwu I ftttd myself 
supported B8 to one fIIr other of!'lt T'8&tOna b, 
very weighty autboriti88, Il'ftd l .... y in tblll 
maDner quote witb R88unmt'11 'Cbe epinlo!'8. or 
the framen of Ule original Bill. !fA. DlBJonty 
of the Zillah Judges,andolthelodd.orCourt 
aftbia Presidency, of t.he Swider Court aud tbe 
Governmcut of Bombay, of t.b.& Sudder Court of 
Madras, of Lbo SUfidorCourtandt.hltr.teutenant· 
GOl"Ornor of the North·We;tonl P.oYiuces, nnd 
or the Garcrnor Genoral as Govenaor of Bengal 

fi'l'W;tbiiI ir. a qMIIf;ian doeply affecting the 
iataata of the people, aM more pa.ri.lcularly 
Bt;-a.peorw .... ....., is apparent f'roIn tlte filet 
u.. _ of 18,910 snitll far mou., 01' other I f' What. our judiclBl synem btl -.ppearod to 1'8._ t pIOpeI't.y, esciuain or sui" relaUng to . me m~t urgenUv to require as an bIlpro\-emeut 
UnanJ • ., amctiaDa of rent., insUt1Jted in thl" upon our preseot dilatory and OOIDplkatod me­
OwiH1omtla{ these Pnmm.-ea .turWR' t.be 61'11t I tbo.ta, \till. plan by which tbe~ simpler. 
\Irfte -.out.he '" 1660. more tbtIn listy per oent. , bllt bv far the most 1IUmetCJIIW -.Ita, should be 
... will be IDeD froID Ule en»mpanyulg l'dtllnl, , OOcMed undC1' Q. plain aDd euyprooodlmt. RDlI by 
...... ked ... ) were fbr claims Dot eUJeediog fift} trul!twortby and compotent tribanail, spe&Jily, 
K..-in ....... which would, t.ben foro. be co:.c- I cbenply. and HMlly. Our Mm.u jo4icatorics 
IIIizatM by tb. pn!p.'IIItd Small et.uM Cuart& It h:l,'ts berotofvre huen invuiQ.bly CQIlIiA'uOt.ed on 
am COIl86qlklllly be no nulltel' (If lIolpri108 that. t tbe Ulumptioo (nMvuidable in former days) 
...... UYe Oumruu lity di.,1i~8 ,t~ i~lM of en· I tb:lt, eitber by reason ofinx8pCne- aotl "~nt. 
truJ&i1Il1 more than balf 0( theu httpti<u. tom'b· of traiDing in sollie cases, or donbtlal in&.egfl t..v 
... pecmtiaty t1"lWlNU:t~ to JudgeR in whum in eibeN. De firm relimu"800.uld"~ on Q1lr 

t.beJ' baN GOt perfect confid...u60. and .bose dt~ Judges of 6rlt insun(l8, but tAlat. all daeil' decl' 
... _OM woulll bo open to no appenl upon the ';'0114 and all acta anti ot\lera'lDllSt ......nly 00 
..... t:uo'\t\h:d by the securiiy of OOIUItabt app;eaJ, 

Hellce of ncc<l.isit.y havo acisen _g. formal. es,· 
In the Calcutta 8udclor Court there PCIIIU\"O, and teflious systems or .prec:ec1uro and 

'W1II80me difference of opinion, two of recurd, .Web, 10 aItl.y the 1--., havo-nously 
.~_ M n' k d . R ilDI,aircd tLe utilily of our judic:atories, ami 
um Judges. r. Ie &Q Sir . hence Uayi) ""en engendcrod in. tbe minds of the 
Barlow, approving of the Seetion as it Ilt.'Oplo II. ha.bit of contwuous liLigaa.ioo. aud a. 
ROW atood, by which every lIoonsiif's 1~'llllne.1i8 rur mult.ipliod appcab, "Dkh. though 
~ Ule)" JUay ha,-o a.lways lurked. iu Ule charactoJrs 
COIUt would becomo a Court of Sn:all of the Naih'cs uf Illllia.. QughL n.ther to have 
('~ while tbe other three J uogcs, Mn ,'hecked ILlUl f06t.ared, and .bad cerWnly 
iteaara. 'R.;kes •. Cob-in, and Patton _ DO "wortunity ot' dc,-01opweo.t Ware ilie intro-

..,.. dueLiou of our juJici.~ 8y~ 
r. ... w,JIIf'8I',Q w..- u. Ad. introduced grndu .j But while we thll8 nourished and caltivated 

~ 
Tho ~tn.bH.lu1J,t.'Dt of ~dal Cuort, iD. tbo! litigious propensiUee of oar 8I1bjeot.s:. we 
IV~ and. "am of hotJ()rbulCG, to "Em! avowedly nry far &om gimc them salis. 
~ tty« by Ollirl'ftl ... let"'t.ed fot' tblJl fidion by my of ~nr method. orjudKscure, and 

~
• MtOUM 0( U.e.i.r judicial apt.tuta. the the Dn>l and ouly ~nc of our 1JftIltifariou. ex­
lUv6 GOl'QfIlAIoot lui\"ing Lhe I'myer to periulenL'" in tbi~ dirt'Ction. which IIeU1I1IIl.O have 

... _mOOr aDd JlI'I'Wdio t.i n or theM been at.tenrlud with coml,lote fI~ was the 
~_K1Q.b,"detp: noeoasary." ~Lu..bmt)uL of Sm:lll Cawo CourU at. tho 

'fb&. Oourt having thas glYeo their Pre .. iJcndos; in wbich. reverting at 1315\ to lhe 
I.' 10 y. tcUl most obvjollBl¥ in aCcordance ",,;lb 

01nI op .. lOD WbDt OD say :- orieutal u"t.iona and Jlft"JudiCOll. "., (,pl1llCtiailly) 
l'1he JtM.0l"!l1 roormg !lppeAN to be stron, aboWhed aJ."peal, and adupted a procedure 

5 iol..f6d'aeliUll 01-t.be Ac\ inao all thf aimple. ,pgOO)". nnd finaJ • 
• CoIIl"UI. ~ aD. a"peal on tbe merit. .. The eminent SllOOl!N, and Ute ~ geDeral 

altowed in ew-ory ~ " ropuJarity 01 t.hi. tribuaal ",oDg .... uti __ vcs. 
~t. though cerlainly not least in ,oald .... fiU\ to .. .- ..... -. Por bcro 

b had ... · b b ~ tut appea:red to be .olvad the qwmIoo of the lQJPOt'ta1l«', t cy Do .lJl.wute y t e !'udioature best mit.ed to Ute qaa ~ Native 
lloODrable the Lit:uWnQIll.GO\'ernor ItigaDtei aDd. heN at. all.,... ...... Ooan 
o£:Beugal,in wbich ..... embodied the lorgaIT>"''':' .. ~og -- .....-..ruon 

•. fth 8 dd .. _. by lIB f..... ad ... opoady-.... 
~QQO e u tJr('ourtat ... oa.uraqt BI),iialbe-judgmeoti olwhidl ... n Bengaloo 

1
M bo\iered the H >norablc Menl. btlgan .. WON ......... - _ .... limber 
ta~ad- <ouW tell them Umf ..,poaL 

Court at ~bat l'tcSd\¥lcy. .. " A .... ldi1l&ly.1IU8 Coo .. _ lDOll7 looked 

&fJ
::""wa. ,._~ ~tJ, uwa .. the mod.1 .p"" wblob oar _"; .. ental 

~., ~ ., .. - .u.prot'1DeauiRUle~ougbtlO~fnLmed. 
• • opiDioll th_t tho Du.. IDd 'he tint -. .. wardO u.. '"'l<! and 

• did ~ ~d tL, _,t --- DOW ber ..... Iho~vc 
-18 ' ...... ;nt of o."ojciI - • JWOI'OOI-, wlricla I 'bin • .. --~ ".,..,.,. _1IIan Iho 1iIIp,"-,-, ..... -u 

AIr. Harillf"'" 
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~ an,t wh~'h r grpa'/3 wizb had hecn ::\llhcl'ed 
ttl, for illlroJu..:illg J:T3l1ulllly intQ tho large 
Towu>I and "arts, and IDenre .. tcp by sum into 
~thnr l~h ... '{J:< ill t.hu _nterittr, Small QI.I,L'le Courts 
aftur the , .. ~tt(>rn flf Lhe fI\t~f'68 . .'oful CoUlts in 
('all'ntta, thcreb," weaning the :Natives t"rom 
their ftlt:lchmeot- to judicial forulnliLies nnd ron­
timlO"~ n.PIJI.'nIJ lUld l,y little l\nd little Accustom· 
ing thf)m to the \I~O ot' simple, informal, lind 
linal evllrt!'! of JI\~tiee, jllt-t I\S the NAt.h-es of 
('aIcIlU:\ hu.\"C beeu grodually ncelL-.tomed te the 
Calcutta. 8mall Ca\l:\c Comt., unLil it bas bocome 
with tllem au entirely famrit.e in~titution. 

.. It \Va" no p:l.rt of the scheme of the frnrners 
of the origin1\1 Bill that every MnOD"ift' should. bo 
mfHlp a Rmall C:l,lt~ '·ourt Judge. On the con­
tmry. t11C)" gtwo gnod reaSQns why thifJ ollght 
not to bo dOllc, :lUll, as I bave elsewhere 1'0-
!lllll·ked, the)' not indistinctly intimated that 
to tlo this would luu:ard the S\lcce~s of thoJir 
whole plan, 

U It appean to mo from all thie that. the Act., 
as now proposod t...> be pMSOO. has lxoell settled 
contrnr.v to the tronersl@:llbgestionlSofe.lperienC'o 
in all pUl.$ of India, IUld that it. may. therefore. 
be expectod to tail of oomplete SUOO{":I6, There 
are many largo and important town~ under the 
Bengal Government. ill which the inb'Oduction 
of a simple, informal, and final syst.em of Small 
Canse Comts would havo been a grunt. and 
import.n.nt measure, The people would have 
resorted to them M tho people in Cal· utta ba:re 
dono to theirSmali Cau"tlConrr., the system would 
grndnally 11.a\'O been popularized, moro of such 
Courts would havo been from time to time caUed 
for in other place.:o, and thus in tho m()1ft. safe 
Imd cert.'lin way tho principle of such jurisdic­
tion "QuId have berome e.ahblisbeu. in the 
halJits and feelings of our subjects, Ilnd aftor­
",anis, with their elltire assent and conCll.rretle('. 
ex.t6nded u\'er the whole country, Tho Act new 
proposed will, 1 fear, hll.ve no such effect, The 
refonn it int.roduccs into the system of procedure 

"'rhe Sudllcr Court at Mrulras, thougb they might be looked upen as eonsidemble wore it. 
1IlUlIe on tht' lOth O(·toher 1854 a recomlll(>ncmtion not. 80 likely (may T net say so sure) to he neu­
lIut ~ily reooncilcable with such an opinion, had tralized by tho incompeteD<·Y of till! Judges to 
l,roviou",ly, '''at ill, on the l:hh July 18.14, inti· whom it is entrusted, by the lmmalla~"'OOble 
Iliated in indirrel. \lut unmisL1ke.1ble tenn.., I ext.cnt or their jnrbdiciions, .and by the ilJ(lyita' 
that the cla.'I.~ of Judge!) to whom it. is now pm- blo consoquellC'C8 of appeall!' which are in\'a­
,-,,,;:eot to givo the fUUl,tions of Small C;lu~e riably produetivo of formalit.y Rnd delny in the 
JHdc:oa were nm, mcn who~ hOIlOllty is mum- lower Courts. And wbat.ever there Dlny be 
I'omch'~hlil, tuulin whoso efficiency iu the discbarge in the proposed Act of nove!t.y and impruvemcnt. 
(,f theil' dutil'S e,·ol)· rl;!a..."Ollahle con!idenco lJlay being I!ntrusted indiscriminately to 1\ body or 
00 rO:I'QflCfl. AIIII they ~rglled that, if tlliil (·our.,;o Jmlgcs who havc not yet acquired the full con­
was llill'SQ\'cred in, it would be abaolutdy llOCCS"I lidollce of tho GOYOrllmcllt. or the public, tbe 
8ary to give nn nllpCIU Oll Lbo L'lch, changes made in the l:l\v, e,en if worked hetlol' 

•• 'rhe Natives. chielly of CalclltL'l, rcprc~cntcd than I :mticipate, will be received with douht 
by the" British Indian A~'-\)Ciati(lll," comlidol'\!d I and dislike, tho pl·inciplc on which they jll'Ococd 
that tbl' snec~ of the experiment, which ther will gain no hoM 011 lUll iudiIlUt.ioll.s of the POO.o 
dc.si);natc<l IlS an inno",ltioll of magllitmlc, pie. and the result. will, I apprehend, hardly be 
wrmlrl dep"lId nl:unly upon tho gc!ceti(lll of tho :t,n 8?,Vance, if indeetl it do not end in retl\>gn~.s­
plut't.':!! at whi( It It nllght be tnCfl, n.s wen a., of Slon, 
the tlg-emT hy which it migbt be wOl'!,e,l, and I 'T • • • 

tb('y slI/.,'l,'"CStccl th~ ut.most discliruillution in Nuw, he submItted that t.he op1Ulons 
~e!l'ctillg tllI~ placc,s where thc new COUl'I.g aro which he had just read at the risk of 
to be in",titutc..l, in nf'l'0in~ing tha Ju(lgcs by b' tilt t d" .., .} _ 
""1I.om they arB to be presided ovcr, and in regn- ~m!? lOUg 1 C IOU, '~~re cone u 
l.lLlUg the 1Il:\ ... inmm valne of tho suits to whit-h /S1\'C III favor of t)lC prOposltlOIT of Mr. 
thejr jtH"i~icti~n in particular plaoo;-I ~hnll ex- "I ills and himself at'ld a")'ain~t that of 
tCllll. It 1'1 o.ulent th.1t t.ho As..;ol'i'ltion llad no 'I S 1 'C Ott tMt BOil" r 
IUJli,," of elliA.'llding the juti."dietioll smhlenly "Ie e ec" ornUlI ee on Ie 1 lOr 
til al! MIINlsilr .. , or lIf ~pre.a{ling it, u,'cr tho fnco tbe more easy recovery of small debts 
of thO;} whulo l'l.>uutry. and demands", and as the object in "iow 

.. T~I ~.hc p:J.}lQr" now ~ubmittc,l, it.',!,iIl ho t"olln d in republishing tbat Bill was to elicit the 
that E'lght«:n out of twenty-fin! Zillah Jud"es . - f tl bli hO ° I 
ohjcr·t to ~h'int; tbo jurbJicLion ;.:encmlly"to opinIOns 0 Ie pu con t I~ POlOt, Ie 
all. )loou.'IiI1"~, threo nut of fin~ Rmldor Jud~e$ apprehended tha.t the verdJct almost 
bclllgoft~: $lme?l~iniou Hcganling 3ppe:lls, universally given 8crs.inst tbe amend-
the rrovndm~ OPIIlI('t1l of the Sudder Court • d d b 0 h 
~cems to be Ihn.t, if themMSUl'I: were g'n1dnull,v m~nt Ultro uce ,Y t e Select Com­
mtn'dll(:~d by the appoilltmcnt. of ,~'elhelootetl nnttee could CODSIstently and properly 
J\lf~;."e!t; III n. rew pll'l1"e.:!, appeal" lllt;:ht. \"ell be be followed only by the abandonment 
onutted, bllt lhat, if all the MoolI~ift~ are to flo ° b O Ii 
ho tnl!.dij Small Cause CQurt Jud:!'0O' Q right of 0 tIe prmclple on" Ie that amend. 
np['Csi must be allowed to an ~t/nt bevond 'ment was b~ed. and it had been aban. 
whal the "re 'nt Hill propm;es. And the "·ut.i\'e ! doned accordingly in the Bill which he 
J UII'::;C1Ud Plea,ll!1"9 (.'UD«ulk'd are I'f'llOrted to be I . 
~'crygt)lIerall, .. again.i\ tbe iOLrOOuction QItbe.\et, was about topresel.t. He(~r. Harmg­
mto alt Uu~ Moon"ifU' Courts,. uole.sS:i1l a[lJ>ea.l ' ton) did not think that they could turn 
on UIC menta i. allowed in eyerv CfU!e. '!'ho d 11 tl I' h tl °to 
l:f.'ncl?l vicw uf tbe kinJ ofmea.mu l"C<l'lired by rOlm u~o~ a Ie ng au lorl leS 
the clrcumstanl"fll ef ~be country which is taken whos:~ oplillons he had quoted, and say 
~Y tho Judg:c~ of the Su_ddor .Court, Intl)!' he bl them_I' ,Va are better acqultinted 
lufetT(!d from U10 manner III ",')ul'h they quete ,'t1 'h h ft'o N ti° J d 
tht' opiruen of tbe Euglish COlUmL""ion4'I"!It. tbat '\ IlL e e aracter 0 ue a \'e u gcs 
in~d:1ims Qr ~lUall :unuunt tho l',jb c;1u'>C(ll,y an I tha~ you a~e; w~ knllw more of the 
4~~:l."lonal nll"""lfTh;;o are moru 111:\11 oonnler· hablt.s, ft'cito!!S WIshes and w:wts of the 
b,~la'O('(."t h,Y II1/: 'j,l'fant.a~ pr(',... 1It..'4-1!>y;l 111Ol1 • I f II ,0 , , I 
tnlolllul, til(' l,r,,,-x-c.lin-t:"'" of whkb are IHlnplu, pl.:Up e 0 lI::l,C~uotry t ,Ian you do; \\t' 

ch~r, ll[>OOJ}, :\1141 final. vl11uc rour 0pullon at ml; we hold OUI' 
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own opinion still, and you shall either decide suits under tl1C new system of 
ta.ke our .sBI in nIl it~ inleW'ity as !llct- pl'ocelll1l'C which would be introduced 
tIed by the Committee of the whnlc thereby, bllt the inexpediencY' of pel'. 
Councilor you shaH ha.ve no Bill nt all; mitling' all CourtS, whn.tcl"cr might be 
choose between these alternati,,~~," It the ehnracter of the Judges presiding 
cetta.iuly did notapp a tohim th:\t thj~ in them, to decide suits up to a certain 
would be n. ,\ .. iee, prudent, or prop~r amount without the safeg'uard or a.u 
course ftlr this Council to pursue, appeal Hntl without any thing deserv­
and be did not think that it would in~ or the name of a I'ecord, whicl: 
consist with its duty to the public, could not bo llispenst!d 'with if an ap· 

On referring: to tl e debate to which peal was allowed. He did not remem· 
he had more thau once alll ded, lIe foulld ber eyer to have said that, in so far as 
thnt the Honorable Rnd leat'ned Mem. the mere a.djudication of the matter in 
ber of Council on his left (~fr, Peacock) disputo between the parties went, the 
had pllt the following case; he sait];- present Moonsitf:3 or [tHY of them would 

"SUPl>O-"4 I\sumruary jurisdiction under the not bejust as competent to decide sim· 
J'ro\'i~ions of thils Act. •• ere confcrrod b" the ple suits of the nR-ture of those to which 
Exet'utiveGo'l'erumoutu}J<lu t.be MOOIl,~ilt'taC()urt. I' f 
in di trict A. but. not upon the ~o{)llsiff' of the t Ie Bill "lor the more easy recovery 0 
a.ljflilling district n. Suppose, ,,1,.;0, that an in- small debts and den aods fl was intenued 
halti~ant (If di"tric.:t B. ",ere to petition the Ex· to appl)' under the rules of procedure 
Mutl-re ,Oo-rcrllment to confer a similar proce· 
UUN Oil (listrict. B, he would ~ay :_ therein prescribed, as they were to 

" • .2'1)' fricndoi nnd neighbours in district A. decide suit8 of a. higher amount and of a 
can ~ue fur daims under lin" Rllpe-e~ b" l':iying 11101'e difficult Chal'1lcter under tbe pl'e­
a much 1ml~I1(lr ~1Uo~nt ofl:!tnmp I\ut)', 'IUH!' l'ftU SE'nt system. This was not his potiition. 
~'O\ u then dallns III much l~ time Ilnd with 
llllleh less trouhltl 1I1:ml can . I 11111 fon:(.'tl, 'Yhat he had all alung contended fo', 
",.hclle-rer I enter into a contratt fl·r It. IImll not and what he still contended for, was 
uCut'<-ling fifty Hnpe,,,, to go into district A, J t' t"' 
!n v.-uo!r to a~-oi~ the llecee..~ify of ,min): upon it t Ht It was no WISt', Bale, or proper to 
~II nn'.own Ih:"lrlct. Do, pmy. give di.5trict. H., give a final jurisdiction in any case to 
m "Iueb I hve and C8ny on my busineM, II the lowest class of Courts, seein!r that 
!:':>mall Can,,\(, Court al~(J.' .... 

.. What. would be the MSW6r that the ExOI"u, it was notoriol1::1 that the fJ'rea.te!' nulU­
tj"e OO\"lWUlllcnt coul!\ makc to thi~ petition? ber of' Ihe J udgeii "ppoirrteu to tho.se 
Why. if the argument IIb'nin;;t the f.:el1C~_nll ex· COlu'tS were, on tht-ir Jir8taPI)ointmcnt. 
loosion of thi!l AI"t "asto hc used, they must II -say :_ tota. y devoid or judicial experience,. 

"IWeaf\l.r~\'enfthlil8\lnwlary )"Irot;cdW'C"Wbich many of them new)' hm'ing: even seen 
we. 1ll.l\·,,: CQllfcrn .. .J. ul'pa tho )tooll><iff in <listrict a Chi! suit trit'd. and their judgments 
~, We wO'lid wiBll1gl." give YOtlT district:\ \n're cOllsL'quently not matu1'ed. lle 
Smn.l1 Call'''e Court. h 1'Work" well in district A • 
hut thellt,oll&ift" i'l your district. i~ im.'OIl1(1ett'Jlt should r~l'hnps be toM that they were 
to~rciJoethcjuri~Jiction, (UlUwernuuot. trust not jUl<tifi€'ti in appointi. g new and 
him t 

.. Now could tllflt be llll.id? Ought it. to .. be untried men to the Belich, ~uHI thnt it.. 
Mid? Ought It to be .saitl tbat a Judge, who w:ts wns their duty to select oldt!r 31ul moro 
tnr~tcd to dIY-i"1!- ell!.inlS to the amoullt. of tlll'l."6 ex.periellced ill~lrUmt;!Dt;:; fo!' flrst ~p~ 
bUJ1IlrtJ RUI" umtor a .yswnD wh.ieh teqllircJ t tl J d" " 
a reI "r" ucb M l1111t to whit-Ii he 1m' be1:i.N :d~ p01lltm~n s to 1C U IClal branch of 
Iuul'fl. W,UllIUt. (.'1.1ll1ICtcut or l'Oulll not. he tru~t.ed the public service. But he would 
to de,d'~c et., .bi ul1llcr It. :-r~t.uo Tery mn~h mort) il· k wh('rc WI re such men to be "ut? 
IIWlulJ , \ out" not such s.o (In.:n-.or tenJ to 1'1 1 d ~ 
throw d~lit. bll(oU tho .,-hulo (.If thnt cla",. ef· . Ie f::n ary 110W rn.wn by the 1\JuOll· 
tho dvil illJ;~jt\lllOIU' of ~Il.e t,?untry? Wouhl I tltlis was ~o smnll nnd so di~pl·oportioll. 
ll~~ ~be retitumer ha,·c 0. I~r n;:;ilt to _~I'~-:- I ate ,t~ th~ir ,d,utic::" respollsibilities, and 

'l'h8n gfTc 'IUl a cotnl>c.ent 3[ooIH"ff r po~t1on III hie that n rC:ipectuble Y:lkeel 
Now the rcilWU that had nlwav~" III moderate prl\ctic~ wouM not accept 

operated in hi~ mind again"t the cxte-u_ the appoil~tlTlent, a.nu there was ItO 
sion at once to nil part.; of t.he (;uuntry .. ot~ler school in which the Natives of 
of a meu.:.ure of the naturo of tLat I tltli': couotr)' could bC'trnineu upfol' JII ... -
undl'r com"idE'ration, iDl<tead or ito: I dicial empl.lymellt, 'Vhat '\;\:s the Cll;::.e 
graJual introductiun as tittin~ in- a~hoU1c~ TIu..'f\.·,licbclil",cll,oIlJy Bar­
~tru.Dlcnts ~ou1U he foulld for carrying n,l:ltcrtJ of lhe It __ ars' stauding wcre cli­
~t. Jnto ctll,,'ct) WtL." n(.t the pus~iLIIJ glble to the Oltil'C of Jud"c in tl1e 
lD(,OI'll}K'tCllt'), .01' indi\idll~1 Judg:c~ ,":Ollllty Court~. ur Courbio ur t:;mnlt 
or of any l'arlJl'ul:u diL::l8 tit Court:3 to CllU::ICtl) aut! It HOllorablt! ML'mbt!J'1S 

Jlr. Hari''!J(01l 
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would consider the birth of an English ' From the letter from the Chief Com­
narri~tel', the education which he IC- missioner of the Punjab, part of which 
cl'ived, Iris station in Socieh', and the he had all-end\' read, it would be seen 
experience and knowledge of the duties thnt Sit, John La.wrence was "ery 
ora (Judgo which be might acquire I decidedly ot'opiuiol) tha.t. ann in th(" 
during TI.\'6 years' practice in Courts smalle~t causes, at least one appeal 
presided ovpr by some of the 3blcst should be allowed either on law, pro­
and most distinguished men in England) cedure, or matter of fact on any point 
witl1 a bar unsul'passed in ability, in- whatever rcgnrdingwhicll either of the 
telligence, and integlitv by nnr bal" in litiO'ants might feel dissatisfied" He 
the world, and then Contrast all this (M~" lIa.rin~ton) obsened also that, in 
with the antecedents of the cla.:;s of a Code of Civil Procedure which 1\tr. 
men froUl which the Nati,'e Judges George Ca.mpbell, the intelligent Jndi~ 
wece from necessity urawn, their birth, cial Commissioner in Ouda, was eu~ 
theil" positiQIl ill society. theil' meaus gaged in prepal'ing fOl" tho use of the 
rof echlcatiol1 beyond the Presidency Civil Conrts a.bout to be establish~d 
Towns, and their previous occupation in that PI"o\'ince, he proposed that 111 

if they had had any, and the vast SU~ every case there should be one appeal 
periority of the one class orer t he as the right of a dissatisfied party, 
othel' would be painfully appnreut. To and that, when an order in favor 
the tormer class almost fin)' amount of of any party WAS re\'ersed on the 
.Judicial po\\"er might be safely entrust- appeal of the other party, he in tur,ll 
l'd, whereas any power given to the should haye an appeal. Under tIllS 
Katiye' Judge would almost certainly be role it was obvious tbat there might 
abused. llnless he was most vigiJailtly be two appeals in every c~se-one ~n 
supervlsed and controlled by his Eul'o- the part of the unsuccessful party 111 

penn superior. Nor in makinO' the the Court below. and should he sue­
comparhson should the fact be lost sight ceed ill appeal, one on the part of the 
of, that the duties of the two classru party defeated in the Appellate Court. 
were precisely similar, the cases of tho :\lr" Campbell supported his proposi~ 
simplest description decided by the tion by saying that in India, with so 
Nath'c J udge8 in this country pl"e- little fixity of the law, and without a 
senting the same diUiculties as proper public npinion, they must hn.ve 
the CMes tried by the J udo-cs appellls; lhey could not be avoided. 
of the County or Small Cause Cou~tlS But the J!reat tbiulJ' WitS to have good 
?t homc, ~r, if therc was any difference, and disCI"ect nppell~te tribunals, which 
It wa~ agmnst the Nati\te.T udge arising would not interfere unnecessarily. 
outor thccluu"acterufthe people with He hau nlready quoted wbat Sir JolIn 
wh"ll1 I~e hud to deal, and the "ices in- Lawrence htld said on this subject. He 
herent m.almos~ all litigation ill th IS declared the power of appeal not only 
country 1U whIch the Natives were to be a salutary one, giving satisfaction 
concernpu j so that be thonrrht he to the suitors and the public, and ope~ 
'~33 justified in saying that,O if the rating US a proper check upon the Ju~ 
rIght of nppenl was taken away in diciary, but that it was looked upon 
('ases up to a certain amount, and by the Punjabees as a kind of palla .. 
those cases were left to be decided by dium (f their rights, and that, if it 
t~e l?""est class of Courts without dis- was taken away, eren in an inconsi­
~mc"tlon, (many of the Judges presid- derable proportion of cases, they would 
~ III those Courts ~eing, as already DO, be led to think less well of the ad­
tlced, youn!!, nud mexpericnced men) minhstratiou of Public Justice in India. 
they wonl.d commence at the wrong A sOlUcwhnt similar opinion had been 
end, and gn:-e large powers to those who given by i\lr. Milts and himself in 
were the lellSt fit to be entrusted with laying the draft oftbe Bill "for the more 
them, and that, too, o,"er the most iudi. easy reCnVC1"Y of small debts and de .. 
gent and most helIJIei!s classes of the mands" betore tbe Gorernment of India. 
people who could ill afford to lose the 'fhey .aid-
BlDalle~t sum and who were the most 
destitute of power to complain or make 
known their gricyauces. 

If Wo Me now-nrc tba.L our propoi\.'l1 to \'est the­
Court'! 8iitn.h1u.l¥::J ullJor thi$ A(."1. wiUI J1,UlUII:'\ry 
juri$liclion to try cases OyeD or the srua.!lcst 
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aod of the ......... _ ......... wiW!Dut 100ent to Jl1tlici~l fllnnaliUe6 ..... GDIltinu';>UiI 
~ upon the fact .. wUf be noeIYed db aprmJ. and, by litt~e and .1itUe, aocut.oounll 
dl ion br the l&tiYe 0 all,. ,. them to tbe ~ ~ !iIDtl'le. ~ •• d final 

• ConN of Jlltbce. j~t. as Lhe 5 .... af Ca1eaua. 
Nowbe ..... verr tIOIIIible fiJat It hadbeen g,,",uoIly """ .. 1-..,1 tol/ltColcutta 

migbt be retorted on him that, if tbeae Snoall Co",,! Conrt. uoill It ~.a ~ wuh 
. --" ,-~--~ of do' _ .... tirelyfavourito_ 

VIeW, were COn~". 1IIIM2IMI mg 
away witb tbe riKht tf IippeU in any There could be no donbt \bat m some 
cue tbey ohoWd folio .. \ba recom· partl of the collntrr CoutiB of Small 
mena.tloll of tbe Chief Commiaoiooer Call... were more reqllirecl than in 
oHhe l'IIn,jab. anel gift ODe appeal at other ports, and that, ... here tb..y 
leMt iD everr call, hoWf. email in were most requiroo, not oD11 would 
......,....t, ....... y ... simple in ebaracter, the amount of litigation wbich ... oulll 
ancI ............ competent the Judge of fall within the eogoi....,ee of Court.. 
tha 0IIurt of Ant Inatanee; and be wa. of that description furnish aJUj>!.· 
bound to .,. that oueh W88 the opi. employment for the J illIg.. "l'll"inktl 
nion ef a'mult every Native to whom to them, but it might fairly ,..e e1"~ 
he bad apoken on the subject, II well peeted th.t tb. income derived from 
U or many old and ."perieneed Buro· tbe lillie of Judicial fo,tamps which 
peaD lndgeo. Only a few days ago, be would be used in their prOceedings. 
had been told by An int.lligent Vakeel would nearly, if not alto~.ther •• "ver the 
of tilt t'aleutta Sodder Court. that, ira oalarie. of the J ttdges and their eo· 
fInaljlltiadietion ..... gi.en toahe Courts· tabl;'hmcilt.. It WRS woll known that 
of Ilr$. instonee in C&IIeII up to a rer· I the oo.t of the gre.ter part of the 
tam .. mount, every plaiotitl' woold Moonsilf.' Courts WnB d.frayed from 
raiae bis claim above that amQunt, not this source j and from the roturns or the 
in the expectation of getting a decree C"urt of Small Cau",," at Calcutta, to 
for tbe lull sum elaimed, bot in order .... hich he hall already referred, he 
that he migbt preserve the right of found th.t, while the fees credited to 
appea! ; tba,t tbls right Wall 80 much Govenlmcnt durin~ the last olicial 
prized, and 80 little coolldence was year amounted to Rul""" 1,12,621.6.9, 
felt in the Courte of first instance, that, the cllnr~e!.', including the aaluiN or 
if appeal. were abolished in any C .... , the J udgcs nnd of their •• tablishm.nt. 
the ~e would prefer that the right came to only one lac. three thoWUl1Ul. 
fA aait ID the same clua of actions two hundred, and sixty-f\lur Bupet"M'\ 
.hota1clalao he taken away. Be might leaving a balance in favor of Govern· 
he asked wheliber he thougbt that tbi. ment of Dearly ten thousand Rupecs 
tAltIaeity or purpooo in Nati.e litigation on the year. There w .. nut the ....., • 
.. d !hill feeling of diatrillt M regard,d demand for Court. of Small Cawoe. 
the Courts or lint il.ltanee. shonld be in tbe rural diotri .... , and should _1'1;"" at hamoured. That qllC8' the Rent Bill brou~ht in by the 
tiuo he eould h .... DO besitation in Honorable Member for Bengal p4IS8 

.......mg in the negative; but in order into law ... he hoped it would •• largo 
to ot'eI'COme the tenac:ioUSDes8 of t he proportion of the Imall causes arising 
Natifto in thil reopeet, or their liti. in tbOle districts would be cognizable 
ai-. if tllat was tho prop<'l'term, under that Bill, the Reve"ue Ollh:ero 
.... 60ir .... ~ or eoolldoDeo in the acting .. Jud,ee of 6nt inston... It 
CouIta entrusted with tho acljuctiea- ..... at tho Sudder Statiooa ..r tbe 
tioa or more tban u.-.fourtha of tbe diJl'erent districts aud ill the lug .. 
• Dtire I ... cial bum- or the ClOIIIItrr, toWIIII and citieo in the interiM whero 
u.ate.l or louIily introdwling what tbewant ~f Courtl of Swall eau- .... 
woaW -mly he "'P"'led by .... ,. 10 mach felt, and at thOle pt.eeo, sbould • a.-- _ 01 I'IIfona, be iii. aeheme be adopted, bo looped to -'1..-.. .......... ,. ...... = to _ separate Coartl 01 S...n c.u-= .. __ or &lie Boo &lie with. juriadietiou exteodiac 0_ a 

an' 41_ 01 PmSA' radiuo abou~ tw .... t,. miloll • once 
• _ .,....a, IIo", ... _ Tono 8111ab1iobecl wbenmJr they ~t be E ~ .. :.:: .. ~~-c= ~ to he ''''luired.. The 1 ........ ..... III ........ __ -. IIpp'IUded to doeI8 CouN ..... have 

......, ................. ___ • DO ..... d1ltiel ... ,."... Be 
1Ir • .lliI 11,10 I 
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con~i<lel"f'd it to be essential to tbe ! instend of waitin~ nntil they eouM 
sucCC8~ful working of no system Ofl do at o~]e tin~e all th~ ~nod which it 
Courts of Small Causes that the was thelr an.xl(~ty and Wish to accom­
Oflicefs who pr('sidec1 in them, when pUsh. Had the principle of not doiog 
thC" a.mount of litiostion WIIS suflirient good here because they could not do 
to keep them fully employed, should 0' , ad there at the same time, been al­
be able to de,~ot.e their whole time ~ays acted upon, the present Courts 
and 3uention to the cases iU!!litituted of Smnll Causes at Calcutta, Mudras, 
ill their Courts. E\Tery case should, and Bomba.y would not now be iu 
if pos5lible, be taken up on the day existence, though he had never heard 
fixed for a hearing, and the work of that the persons residing beyond the 
each day shou1d 1 a.~ far as pl'acticable, limits of those Courts bad ever com­
be disposed of before the Court rose. plained thnt similar Courts were Dot 
But this could scnrcely ever be done established for their bcnefit. They 
jf the Judges of Courti' of SmaB were willing to wnit until t he Govern­
Causes were also Criminal Judges or ment was in a position to extend the 
Magistrates anel ha.d other Civil snits advautages of tho system to them. 
to decide. If Civil duties of different At the snmo time it must be rernem­
kinds as well as Criminal duties woro bered that they wero about to give 
com bined in the dame Officer, he couhl a va~tly improved Code 01 Civil Pro­
never command his time, flud his cedure to the whole country by which 
attention was constantly liable to be all cases would benefit, the oDiv differ­
~iverted from work which should enre really made by this Code in the 
be performed at once, to other work trial of different classes of suits being 
which was or appeared to be of 3 that, while in cases in which no appeal 
more pressing character. Great care was allowed the evidence of the 
should be taken in selecting men for witnesses would be recorded in de­
the COUl'ts which lJe wished to see tai l, in cases in which an appeal was 
established, and in order tha.t there not a.llowed, a brief memorandum only 
might be a. large field for seleetion, of' what each witness deposed would 
liberal salaries should be given to be D\<'\dc by the Judge with bis own 
the Officers nppointed; five hundred, hand. Whether the Natives would 
seyen hundred, or c\'en one thOtHl;and consider this latter mode of proceed­
Rupees no mouth would not, be thought, ing any advantage, was o~en to ques­
be too much, looking to the duties tioD. He observed that. under the 
to be performed and the amount I Bombay Code, if both the parties to 
oC trustworthine~s l'equired. As re- a. suit expressed a wish in writing 'to 
carded tb~ other parts of the country, that effect, the recording of the evi. 
where, ?WlDg to the scantiness of the I dence and of the proceedings at length 
populatlon 1 or from any other caUSf', was dispensed with, and the Court's 
geparate CO~.l.rts of' Small Causes could notes only were preseryed. The 
not co~vemently be established, he Honorable t.lcmber tor Bomba.y could 
would lDyest such of the existing tell them 1\ hether the option thus given 
Judges WIth Small Cause juri:;diction was often taken advanta!!e of-he 
as might be reported by the Budder, plr. Harington) could onlt say -tbat, 
Courts to be competent and otherwise so far as bis own experience went, if a 
qualified to exercise it. In this way similar rule was introduced on this 
he hoped at no distnnt date to see the side of India it would quickly become 
whole country covered either with a dead letter; while, as regarded the 
.. parat. Courts of Bmail Causes or right of appeal he thought he mi.ht 
with . C~)Urts exercising small cause safely affirm th~t t1lose to whom tha.t 
jnrisdl~ti~n . c~ncurrently with their right was continued while it was taken 
other Jurisdiction. ITe .could s~e no away from others, would not comp14in 
reason why, the want bemg admItted, of the distinction. and that, if any com ... 
thougb Dot capable, from C3.uses al. plainL was made it would be of the 
ready. mentioned, of being immediately loss of the right, ~ot of its retention. 
met lU eyery place, they should not 
at once Supply it wbere they could, He would proceed now briefly to 
and where the wlUlt "'IIl! most felt, notice the principal provisiotis of the 
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the neighbouring eountry, from the 
Nines being worked. He had accord­
ingly prepared a short Bill giving to 
the Beerbboom Ghatwals the same 
power which wns enjoyed by all. other 
proprietors of eranting leases for any 
term they might think desirable-with 
this proviso thnt the len.se should be 
lubmitted to and have the sanction of 
the Commissioner. This restriction 
was necpssnry, with reference to the 
declnrerl nature of the tenures, in 'lrder 
to prevent 8U improper alienatiun of 
their resources. 

There was n second ~ection giving 
the same power to the Court of 'Vards 
and thA reveuue nuthorities in the 
event of any Ghatwnlee mehal coming 
under tl1e superintendence of the 
Court or being otherwise subjected to 
the di.rect control of the Officer,t of 
Government, 'Ihis W3.!\ necessary, be­
eau~ under the existing h'9r a :\[soager 
und'f the Court of Wards could 
not Krant a. lease extending beyond 
the life I f the proprietor, and th" 
Court of 'Varus could vot gh'c n 
fa.rm of any estate under tb~ manage­
Dlent of the CI·urt for a longer pel'iod 
than ten years. 

The Bill was rend n. fir5t time. 
CIVIL Pl{OCED(JHE. 

On the Order of the D:w b·- in" read 
for the adjour, cd Committee ;r the 
whole Council Oil thf' Bill "for 81m­
plifying- thl,) Proc€'duro of th· Court8 
of Civil .T udicature not €'iltablished b\' 
Royal Charter/I the COHIlCil rp~olvcd 
itself into a (,ommitlei! for the further 
coD8ideration of the Bill. 

The consideration of the postponed 
Section l'i of Chat tel' IV,," as a<Yain 
po~tpoued on the lIlotion of ~!r, LeG"eyt. 

The postponed Section 23 provided 
as follows :-

.. If the decroe be for a. hOUIm or other immovo­
aNt! property not. tn the O«'upunl'V of a d"rl"lIri­
ant. (.r lOme penon in hi~ behalr, a~li",r1 tLt:f'OOf 
.hall be made by puttio.; tile ptUtv ro whom 
\be boo!lO or other itDUlOT{-'AlJl. [,..openy may 
ha,-o ~n &lljudpl, or My r.oriOn wh(lm hl' 
Dl.l~· appoint. to r_,"e l! "Ijl"ery on I:.ia beball': in 
~ion tbm!Of. and. ifnco..l JJ9. by n"ruo\'in~ 
0111 penon wbo may rtruso to \"acatc tb~ I&mC," 

defombnt 01' !;ome ponon on his behalf, or of 
!«ttnC per~oll clnimmg uncleI' a title created by 
the ucronrlnnt !ltlb!l(lqucntly to lhf' in .. titutioll of 
t-no snit, the Court shnl1 o:-llor dolivOl1' theroof 
to be mllile by pUltin:! the }!arty to whom Ihe 
houso, land, or other ill\!l'loYe.'\ble property way 
h:lYe "been 1lI1jutlged, orony person whom be m~y 
appoint- to ruooi\"e dlllivory on bis behalf. In 
pllfHe~!;ion tberoof, (\n(,1, if lIeeo.l be. by rumo.ill" 
an .... person who may refuse to vacate tho same." 

Ag ... ""j to. 
The postponed Section 2t provided 

as follows:-
" If the dceree be fOf land or ot.her immo\'e­

able properly in the OCt'UpnllCY of ryots or other 
persons cntitlell to QC{'n},'Y the IPmo, dcli\"ery 
thereof !tban b~ made b" erecting a pole upon 
some 1118('0 "Withill or adjacent tll tho lao,l or 
other immo'"eable property, ftnd proclaiming t.o 
the occnpants of' tho propert.y by bent of drum. 
or in such olher 111000 as may be cWHotnary. ut 
some convenient placo or pbu"~, the substance 
of the decree in rl'gard to tho property." 

Mr. PE-I.COCK mO\"ed that this 
Section be omitted, nnd that the fol-
10\\ ing be sub~titued for it:-

" If the liectCe ho for hurl or othor immol"e-
31110 ptul.ert.v in tho occupancy or I'yots pr ~thl"r 
rel';>IIII~ cnlitlecl to ()C(.'upy the "-lme, the Cl un. 
shall or,ler tlcU\'ery thereof to be made by afih:, 
ing a copy of t.he wsrr:mt in some cvuspicuolU 
place on tho land or other immr,\'eable properL,. 
MJ PNclaimillg to Lbe occup:mu of the property 
by heat of drum or in sU('h other toutle :lS may 
be cn~toru[\r,\·. at SOIllO collI'cniout place or placc~. 
the ~lIh-l:.Ulce of the docreo in l"UD'Rrd to the 
fll"Operty," 

Agreed to. 
Thp postponed ~ection 28 prO'i-ided 

as follows:-
"lfit ~lun :lppf'nrto thl) Si\ti<;f;tCt.ion oft.he 

Court that Illl' r\!:-II!lt.'\n{'Q or"b"trllction to thecx­
aention l,f til , dl)('r!le hn!': Uocn occasiouoo by any 
per_.;on, whethr:r 1\ party to the ~uit or not, OIL 

the f;ronn,t tll'\t- the Ilr<ll'E'rty is nJt included in 
tbe de..-rue, or hy My PCr.<I()U c1aimiug- 'mna firk 
to be in pll$,;(! ..... ~lvIl of the property on his own 
lU'OO\mt- or on acwWlt. of ..... II.l,O other per--on 
than the dofendfl.ll', the Court shall, wirh!)ut 
prcjudi~ to an.\' }Jr~tiu;,'S to which Ule 
dlll'tmuallt or other pcl'Bon may be liable under 
:my law fur Ihe time heiDg ill force fuf the 
pUlli-hllumt of 1;udl ro!oi:.lnuce or ob"tru..::uun. 
IJt"o:'Co'ti to i1l\"etotigate the claim in tho ~tnO 
manm:r and wit.b the like po\\"en>ss if the claim­
ant had been roaJe origioll.Uy a defcndtUlt to 
the sui.t, and ~ha.ll pass "ueb oroor for "w.ying 
cxa'utlon ()f tbe ,jet-reo, or executing the I\flmf'~ 
as Itmny deem proper in the t;iroum~tancea of the _." 

1Ia. PEACOCK mo,o" that thi, 
~ion be omitt",d nnd that the ful­
lO'trlog be lub.titntcd fur it:­
LMUtHdem!obo fora Mitse. b.1Nt or fIothcr 
"'II~Il.. prupwt, ia rbo OOcg~C) ef a 

Jlr CUTTIIJ 

MR. HARIXGTOX said that, ,..hen 
this ~ection and the fonowil~ two 
Sectiotl:i were latlt under the con~ider­
ation of tho Committee, it was su!­
gCCf\tcd by the Honorable and learned 
Chairm:m that 88, uneter Section 28 3.3 

it now "toea, it would Dot onl,," be com­
petent to, but it would be -,he duty 
of tbu Cuurt to iUVCBti .. Q!e an claim 



603 Civil [OCTOBEH 30, 1858.] Procedure Bill. G!H 

stitutcd by the decree-b,ollior against the claim­
ant under the provisions of this Act, and shall 
pass such ordm' for staying" oxecution of tho 
decroo, or executing" the same, lUI it Dlny deent 
propol" in the circulllst:mOOS of the case" . 

Agreed to. 

The postponed Section 2D provided 
as follows :-

If If auy periloll. whether a pnrty to the suit 
or not., who shall be di!!po~essed of any land or 
other immoveable property in oxecution of a 
decree, shall disputothe right of tbedecroe-holder 
LO 00 put into po~~~ion of the propert.y, ou tho 
plea that it. WRS not ineludocl in the docrcc.; or if 
any peI'\iOIl, not being a party ~"'l\jnst- whom the 
decree Wl\..'i passed, shall di,.pute the right of tho 
docroo·hohler to dispo~e:;s him of such property 
und('r the docree ; it shall be lawful for tho Court, 
upon theapplieatioll of the peI'30n so di8po~sessed, 
if tho application be mAde ,\-:ithin one month 
from the hme of such di5pos~e58ion. althollA"b 110 

resistance or opposition shall bave beau offer<..>t.l, 
to summon the party who shall b,a,e boon put 
into flO",,.c.,;sioll and proceed to inve"tigato the 
claim of the applicantnnd pass nil ordor for res­
titution if tho Court. shall he sati"fiocl that tho ap­
plica.l.t ought not I:.t:l have been dispossessed, or 
such other order u.s the Court mal deem propm­
in tho circwu;;tanoos of the ca.se.' 

whieh miCTht be preferred under t hat 
Section i~ the same manner and with 
the like powers as if the claimant had 
been made originally a. defendant to 
the suit. there seemed to be no good 
rca~on for allowing a new suit to con­
test the decision to which the Court 
miO'ht come in respect of such claim, 
and that it "auld be sufficient for the 
ends of justice it: an appeal was al1ow­
ed all the part of' either party who 
mig-ht be dissati3ficd' with the de~i~ion . 
This suggestion was concurred In by 
the Honorable .Member for Bengal and 
llimself, and be undertook to prepare a 
new Section in conformity with the 
opinion expressed by the Honorable 
and leal'll~d Cilnirman. It had 8 nce 
occurred to him, and the Honornbl .. 
Membel" for -Bengal to whom be had 
spoken on the subject agreed with him, 
tha.t the words iu italics in lines 6, 7, 
and 8, ami at the COIll'llenCt'ment of 
line 9, as well as the words H the de­
tenda.ut" in lines 13 and 14, which had lIfl' . HARINGTO N moved that this 
been introduced by the Select Com- Section be omitted and that the following 
mittee, had been wrongly inserted be subRtituted for it:-
Bud that the frnm, rs of the B ill had " If any person ot.her thnn tho defendnnt shull 
properly restricted the application of be dispossesiled of !lny land or other immoveablo 

1 
pro!JOI·ty in execution of a decree aud su~'h 

t Ie Section tu parties other than the person shall dispute the right o! the decl'oe­
defendant. In cases in which t he holder to (liaposso~s him of such property uudor 
resistance or obstruction was occasion- the decree. on the ground that. t.be property was 

b 
bollAjide in his po:,;oossion 011 his 0""11 (lL'COunt or 

cd y the defendant, there was no onaccountofsomo other person than the defend­
reason why a fresb suit should be al- 3.nt~ n~d that i~ was not included in the decree. 
10'1'1: ed to contest the decision of the or, 1f mcimloci !D .the d~ree, that he was not. a. 

. _ pal"ty to the sUl~ In which the decree wa.s pa.s:>ed, 
Court lU rC:5pect of.such rC:HstanC6 or he Illay apply to the Court. v.-:ithin one month 
obstructi'Jo. Aoy dispute arisiuO" be- I from Ule date of such di .. posscssion ; aud if, after 
twcca the decree-hoMer and th; de- examining the applicant, it shall npl.>CaT to ~he 

. . Court that there 18 probahle eau~e tor making 
fendant should be dIsposed ot by the the application, tho application !Oball be numbered 
Court c1mrfl'ed with tile execution of" and ref,.<tstoretI as n suit between the applicant 
tb .. d ~ 0: tl . 11. D _ as pla.intiff Rnd the docr8{!-bolder as defendant, 

ecree m Ie m.Isce aneou~ e aud the Court shall proceed to investigate tbo 
pnrtrnent. The ~ectlOns of whICh he m:mer in di.;;pute in the s:une manner alJd with 
had aiven notice had been framed in tho like powers:\.!l if & suit for the property had 

°d . h h · d boon in;;tituted by the a.pplicant against the 
Recor anee Wit t ese ViewS, au be decree-holder." 
begged now, therefore, to move that the A d t 
following new :Section be substituded gree o. . 
for Section 28 :_ The postponed Section 30 provided 

.. If it "bllll appmr to the satist:'Wtion of the 
Courl that t.he r&i8t..·IOCC or obstruction to the 
execution of the decree h::lS beett QC("asiouoo. by 
auy person other than the defendant. claiming 
Qona tide to be in po98CSSion of the property on his 
own n.ecount or on account of sowe othor per,;oQ 
than tho dcf"ndant, the drUm shull be uumbercJ 
anti rc~btcroJ a.s a suit botWOOD the decree­
holde.r "as plaintiff and tho claimant 3$ defen­
daut. j and the Court t;hal1. wiUtQUt prejlldice 
to any prooceding,oj to whie\l the claimant may 
'!'e IinlJle \lnd~r nny law (or the timo being 
III furee for tho punishment of aucn resist­
&nco or ob_~truction. proceeJ to illvestigntc tbe 
<:L'\im in the .')aUla manll~r auJ with Lbo liko 
powo.:~ Q.,j if ~ suit for tbe propel!.' baJ been in. 

as follows: -
" Any order passed by the Court under eithor 

of tho bst. two llrocoding Sections shall not be 
subject to appeal. but. the party against whom 
the order msy be Ilronounced sha11 be at liberty 
to bring a suit to establish his right at any timo 
withill one year from the date thereof." 

1\1&. HARING TON rno,ed that this 
Section be omitted, and that the fol­
lowing: be substituted for it; -

Of The deci!"ion passed by the Collrt under 
either of the 13.St two Sections, shall be of tho) 
s::une rorca ~ a decroeil1 ao ordiruuy suit. aUtl 
~hall be subJett to IlppcaJ uud.er the rules 81,pli. 
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Thp motion was carried. cable to appeals froIll decrGl's; and no fre,b suit 
Mall bo entertained in nnv Court between the 
NIne psrties ot' parties dl\iinin!; under thom in Section 26, after pro'dding for the 
rtspectof tbesa01ecaweof action." investigation of complaints of obstrue-

MR. L.EGEYT said, he was oppos- tion or resistance to execution t;f de­
ed to the alteration. The published crees for imlllO\'cable property, pl'O­

returns of the average duration of' ceeded as follows :-
suits gave a very false idea of' the real .. If rCMonablo ground shall bP !lhown to tho 
length of time suits occupied from the sntisf{l.('tion of the Court for be1iaving that the 

obstruction or romtnnoo in quo~tion \"a~ oeca­
commencemeot till Ihe c1nim was 8ati5- slOnoo b\" tho derendMI. or by some other pergQn 
fied, if the time when a decree·llOldel' at his lilstigation, thc Court. shall also issue a 
had to wait for execution was elclud. summons to the defond~nt. c:lllin~ UPO? ~m ,~ 
d S 

. < . I appear on the day appomted for IDvo3tlgntlon. 
e. omehmes lor SlX or seven YE'3rS le 
got nothing, that time being occupied MR. HAR!NG1'O~ desi~ed to go 
by the Ws(Josat of suits to remove at. back t.o Section 26, m whIch son~e 
tacbments. He cOPsidered the pro- alteratIOn had become nece:ssar.v, . m 
,igioD that there should be no appealj conseqnence of th.e 3.?len.dments winch 
a decided improvement. hod been adopted III :-iechOf'S 2'3 to 30. 

T • 11he special provIsion, moreo\cr, for 
TB~ CIIAln.~1AN drew a.ttentIon summoning theclefendn.nt,~onla.ined ill 

to thiS, that tbollg~ .the fippe~1 W~8 the latter part of SPction ~6, rlid Dot 

taken away by the orl~lOal ::il'dlOn, lt seem to him to be required. He 
sHowed what was perhaps 8 greate-r p,hould therefore move thot all the 
evil than aD appeal, Damel~·. 8 reguhll' words after the word" same" in line 12 
suit to try the question O\·er agRiu. be omitted. 

MR. LEGEYT was aware of that, 'l'he motion was carried, and the 
but it did not lnv(.!h·c the Btllying ex· Section then passed, 
ecution of the decree. 

lJ&. HARINGTON said tl,at the 
Section proposed to be sub::.-tituted fur 
Section :iO gaye Ii right of appeal in 
stead of the right of instituting a. 
new 8uit. If n. new suit was allowed, 
the DllsDcces~ful party would han' hi~ 
regular appt'sl, nod the-re might he 8 

speci.al appE:ul also; PO thnt he dill not 
Bee how the ,,It('ration propo:ord by him 
would be le88 bcueticial to the decree­
bolder than the Section as It DOW 

stood. It appeared to him th:1.t tl e 
cunlrary would be the cn:.-t!, .d.ccord­
ing to the existing practil'(" a. summary 
enquiry wns made, aud the order wns 
not only open to a ~ummary appeal, 
but from the order passed in tlpp' al 
there might be a speci:ll appeal, which 
again might be followed by a re!!;ulnr 
Buit nnd two more nppE!als, 80 that in 
every case there might be six sta""cs 
instead of the two or at tbe mo~t tb;ee 
atagea now proposed. Under the new 
Code he trUflted that the procedure io 
a regulnr suit .. ould be nearly as 8um­
mary.&8 it was now in the Miact'!· 
Janeoua Department, in which case he 
did noli t1Unk that the decree-holder 
would havo moch cause to complain, 
aod he abollid therefore pre. Ilia 
.... endmeol. 

~Jll. H IRI:-iGTON theu mo<.d 
that the fullowing new Section be in­
troduced after Secl iOIl 26 :-

" If it !!ball appear to tho Ilatisfnction of the 
Court that. the oblSlruction or resistauce was 
OC<'nsioned by the defcndant. or by somc person 
nt hi ... in.~ti:ration on the gmuud that the land 
or other immo'-caLle prol,t)rty is not included in 
thl' dec'ree, or on anv olhor ,e-round, tho Court 
!c'hul1 enquire into ,fIe matter or the coluplalnt 
nnd pR~8 snch orJer a1 may be l,ropel· und~r the 
circulllstances of tbe casc," 

Agreed to. 

Section 27 wns passed after a ver­
bal amendment' on the motion of Mr. 
Harillg:ton. 

MR. PE"COCK moved that the 
foHowing new Section be introduced 
before Section 31 :-

II If there be crosa-decroes between the &a.me 
rnrl103 for the payment of woney, execution 
8bnll be taken out by tbnt. party only who 8ha.1l 
han obtained a decree far tbe larger 8um, and 
for 10 much only as shall remain after deducting 
the mailer rum j and 8Iltisfal:tion fortbe sma11e.r 
t;um ~hall be entered on tho decree fur t.helarger 
..-urn as ..-f'll as ... tiafact.ion on tbe deM'08 ((lr the 
!!lnaUer rum; and if bDth suma IIhall be equal, 
aatufsction shall be entered upon both dec:rees... 

•• Tho aboTe rnI6 slmlJ app;y to decrees scnt 
to a Court for execution: .. weU as to decrees in 
the IlaIDO Conrt. 

'" Whenever a suit lhall be peoding in any 
Court against. tbe bol4ur of • decr. of (JUch 
Court. by tlt~ penon or r.I'I'OD ~ -xhom 
..... decree"lli1Ul paued. t • (.'om may. if it ap­
pear jut. and. rerNooaLle 10 Lo do, my '_U~Wll 
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em the iI('Cree uotila decree sball be passed iu 
the pending suit.. " 

Tn& CH';'IRMAN said, the pro· 
posal oC the Honorable nnd learn­
ed Member seemed to meet what was 
desi1'ed. He would only n8k, with refer­
ence to the latter part' of the proposed 
Section, if it would not be an improve­
meut to insert \vards importing that 
the Court might do so either nbso­
}utely or on such tf>flM as it might 
cQnt:lider just. The Court staying 
execution might cons-iuer that there 
W:l~ such 3. deg,'ec of doubt respecting 
1be merits of the pending suit as to 
make it proper to require security fJ'om 
the plaintift', 

MR. PEACOCK said, he qllite 
ngreed in the su~gestion of the no­
nonlblc and le:-u'lled Chail'man, and 
t hOIl~ht that the St'ction would be 
~rent1)' improved by the iutroductioll 
of the proposed words_ 

lIfR. CU IIRIE said, he had no ob· 
jection to the propo~ed Section, but 
he felt some doubt whether this Sec ­
tion w:ts altogethel' effective as a 
substitute for set-off-probably on a 
reconsideration of the Bill some pro­
vision for a set-off in the case of actual 
debts might be made. 

MR. PEACOCK assented. Tbe pre· 
sent Section was prepared with re­
ference to the di~cussion at the last 
.l\Ipeting. He thought that. where 
there were simple debts a.ll being 
within the jurisdiction of the Court, 
a set-off should be allowed. 

THE CHAIRMAN agreed. The 
difficulty seemed to be, in the absence 
of any substantive law of set-off, to 
say what limit should be laid down 
to the right. He had DO objection to 
a further consideration of the question. 

Mx. PEACOCK'S motion with the 
Chairman's amendment, was then put 
and carried. 

The postponed Section 36 provided 
as follows ,-

" Where the property shall consist of money, 
or of any security standing in the name of tho 
defendant or to his acoou.n~ and in deposit in 
any Court of Justice or Office of Go,-emment, 
the attacbment shall be made by & notice to 
such C<>ut~ or Offiee, requesting t!lat the money 
or security may be held subject. to the further 
orderfl of the Court by which the Dot.ice may 
tie- usued.:' 

lIfR. HARINGTON moved that 
this Section be omitted, and that the 
following be substituted for it:-

.. Where the property shall consist of money 
or of any security in deposit in any Court of 
Justice,o1' in t.hE." hllnds of ally Offieer of Gmern­
ment., which is or ruay beMme paY!l.ble to the 
der~ndant or on hi;; bobnlt~ t!l.e attachment shall 
be made by a Dflti<'e to such Court 01' Officer 
tl'qllesting that Ihe money 01 'Erurity may be 
held l'llltj6l.'t to tho fUrthru' order of the Court 
by which the notice may be issued, Provided 
that., if3uch monoy 01' l;eCurity 1$ in depo!'it in 
any COUl't of Ju~tice, nny question of title or 
priority which may ari~e bet.ween the decrce­
holder and any other person, not being tho 
defendant, claiming to be interested in such 
mOlley or security by virtue of any aRSignmellt. 
attachment, or otberwi ... e, sbnU be determined 
by the Cour 'lin which such money or security 
is in depo~t, 

He said it bad been objected to this 
Sectiou, as at present worced, that it 
gave larger powers to the Court order~ 
inq the attachment of any money or of 
any security in deposit in any other 
Court, over Ruch Illoney or security, 
than to the Court in which the sa.me 
was deposited, which seemed to be 
reversiug the natural order of things, 
and the Section I'roposed by him had 
been f,·amed with a view to meet this 
objection. 

Agreed to. 

Sections 44 to 52 were passed as 
they stood. 

Section 53 prescribed the period 
for maki fig good the amount of the 
purchase money, and provided that-

"In default of payment withiu such period, 
tht" and a/lervards 0$ Ofttll, (U I'/J.Ch d,Ja1l.lt 
&hall occur, the deposit, after defraying the 
expenses of the sale, shan be forfeited" &c. 

MR. CURRIE moved that the 
words in italics be omitted. They 
were taken from the Revenue Sale 
Law, auel were intended to provide for 
the contingency of a re-sale. But they 
were n ot absolutely necessary, and their 
meaning was not very clear. 

The motion was carried, and the 
Section tuen passed. 

Section 54 provided as follows :­
«Irthe proceeds or the &ale wbich is event.u_ 

ally OOnsQmmated be less than the price bid by 
such defaulting purc.ha!!er. the difference sha.ll 
be leviable (rom him under the rules for enforc­
ing the payment. of money in satisfaction of .. 
decree of Court." 

MR. CU HRlE moved that the words 
" and such difference shall be treated 
a.s part or the purchase moneJ''' be 
added to the Section. 
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THE CHAIRMAN thought tho I hIlS boon del>rood ill obtaining Jh0«J;6S$iOn of the 
addition scarcely necessa.ry, for the property adjudged whim, RJI he applicablo 

. in the c:J.SC ofsnch resU.t.ance or obstruction." 
difference was in fact a part of the Agreed to. 
pu.rchase money. 

lIIR. HARINGTON moved that tbe 
lin. CURRIE said, it was not Ol:- followint'O' new Section be introduced 

pre3sed wha.t was to be done with the after Se~tion 66 :-
money levied, and he had therefore I . . 
moved the addition of the proposed •. If,lt sb.aU appear .that the Tesll3tan~e or ob-

o • strueLJon to the delivery of poIISCSSlOlI w:t, 
words. But If It was thought that OCt'.Mioooo. by any per~on other tblUl the de­
there could be no question IlS to the fenu.'\nt. claiming:l right to the l~ion of the 
fl· f h Sec·· od property sold asproprietor. mortg'llb'ee, Jet-see, or 

e ect ate hon ~8 It .now sto , unde.r any other title, or if in the delivery of 
he would not press Ius motIOn. pos;.ossion to the purchaser any such person 

The motion was by leave with­
drawn, and the Section then passed. 

Sections 55 to 59 were passed as 
they stood. 

lIf R. CURRIE moved that the fol­
lowing new Section, taken from the 
Re,·cnue Sale Law, be introduced 
before Section 60 :-

ciD.iming as 'lforcs:Ud 4a1l be aispos...«)!I,~ed, tho 
Court, on the complaint of the purchaM!r or of 
such person clniming as aforesaid, if made 
within one month from the d3te of such resist· 
ance or obstruetion or of sUl'h d1~pos...~ion a~ 
theca.se may be, shall enquire into the maUer 
of tho oolllpln.int nud pA.~s such order as may be 
proper in the circumstAnoos of the case. The 
order shall not be flubjet't to appeal, but the 
purty against whom it ill givenshall be at.libert.y 
to bring a !<uit to Mtahlish hill right at any 
time within one month from the date Lhcreo£'-

Agreed to . 

Sections 67 to 69 were p1ssed as 
tbey stood. 

.. The certificate shall .tate the muno of the 
per~oll who [l,\ the time of sale is declared to be 
the actual purcbn"'cr; amI n.ny suit brought 
n,..,<'>lUIDIt the oonitiud purchaser on the ground 
that the purcbase was madeoD behalf of another ],)In. llARINGTON said, the Sec. 
pel""oOD not. Lut! •• ;~rtilioo pUlTba:;er, though by tions which he was a.nx.ious to f'ee in­
agroeme::lt the name of tho certified purchaser 
'W1I..'l wed. !thall be dism.is.'led with eo:.t.s." troduced in the part of tile Bill to 

d which ilIe Committee had now comp, 
Agree to. b d be d)· . u en suggestc to nln m a great 
Sections 60 and 61 were passed as measure by the amendments to ~ec-

they stood. tiona 72 and 76 of the same Chapter. 
Sections 62 nnd 63 were amended of which the Honorable Member of 

so us to correspollu with Sections 23 Council upposite (:\lr. RiL'keth) had 
Bud ~4. given notice, and which they wonld 

Section 61: waR pnss~d after a ~liO'ht I have to consider presently. The fil'st of' 
amendment on the motion of }j r the~e Sections appeared to him to rni.5c 
Currie. . the whole question of impri~ooment for 

debt, and as to whether, if a judgment 
Section 65 was di,·idec1 into two debtor, on being arrcfo;tcd, surrendered 

llepara.te 8ections, which wcre severally or pla.ced at the dispo~al of the Court, 
p:l.ssed, with slight alterations. whnte,er property Le might be pos+ 

Section 66 provided as folloW's :- se~scd of, or should be abl~ to sa-
O( Irthe pttrchuer of any propttrt), IIOld in tkt\· the Court of bis inability frolu 

ex~ti'lD ofa dettee fihall be resUled or 00· "alit of means to satisfy the'decree, 
&tructoo in obwninl{ po!IIMIIbion tl:iereof, the b I uld t·ll b b· ed b 
prorui<ln. L rein~rore oonh.ined. relating to e S lO 8 1 e 8U :Jcct to t e 
re.-itltance or obstruction to the part\" in .... boose disgrace of being sent to jail, and of 
favor Ill'uit b! ... beeo decrtll8l\ in obtaining poa. being confined therein though only 
8I'lS8fon of the rl"tlperty r.dju~ to him, liha.ll for a brief period. Ti,e "mendment. 
Le apI,lil"al:lle In the cue or IllCb. resbtADCe or a .... _'ioo.· proposed by tbe llonornble Memher of 

Mn. HARINGTON moved tbat Council, if .dopted, would not intcrfere 
tbis Section be omitted, .nd tbat the with tbe power now po.'e,sed by a 
follo'\\iog be substituted for it:- Jud~ment creditor of causing the im. 

'" Uthe partburr of an, im.m.ovoable loJ'(lperty prisonment of his judgment debtor 
m\d ill ueeutlon of .S.dlOre8 alWl be Nl'IliJ;wJ. In e~ery case, but they seemed to 
or 0bBtnrt.ed to ~ r~ of Iho Pf'Oo! rcO'nrd that imprisonment rather as & pert)'. thl! prorisll'JUA contalDed IA Sectiona ~u ~ . .. 
and'!7 of t~ <1w.pm. nhtiDg \I) I"eIIi&taooe pUnishment for mdcbt.edncss than as 
or obrtrutLl<i[l w. J*l1.y 10 1fhval .favor a Alt Q, mclUlS of eufCJlciog payment of the 
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drbt, while the maximum period of! ed the means at his disposal for sa.tis­
imprisonment fixed by the first of the f~ jnO' the decree passed aga.inst him, 
Honorable Member's am f'ndments lie b~came entitled to his release, which 
when the amount of the decree did he could claim as of right, although the 
not exceed the sum of fifty Rupees, va.lue of the property surrendered 
was so short that be thought it would might fall far sbort of the amou'lt of 
be found that the great majority of the judgment creditor's claim. It was 
persons by whom that small SUIll this principle whith he W!l.5 anxious 
would generally be owing, would elect to see extended, and instead of can fin­
to go to jail fur thirty days rather tbau jng the application of it to cases ill 
pay the amount. It was on this which the judgment debtor was actu­
ground chiefly that he objected to the ally in jail, he would allow a judgment 
Honorable l\Jember's IImendmeuts, debtor, on being arrested, to obtain his 
which appeared to him to proceed on discharge from custody without going 
an erroneous principle. It must be to jail, on the same tcrms as he might 
remembered that, under the Jaw as it claim his release after going to jail, 
now stood, ::lOd the Bill before the- Com- oarnely, by surrendering wha.tever pro. 
mittee did O?t propose to introduce perty he possessed and satisfying the 
any cbange ill that respect, no judg- l'ourt that his inability to pay tho claim 
ment debtor could be imprisoned in full arose from no dishonest conduct 
except at the instance of the judgment 00 his part, This was not a new idea. 
creditor and at his eXpf'DSe, 1f, there- In the Code of l ivil Procedure drawn 
fore, imprisonment for debt was to up by Mr. Mills aud himself tbev 
b~ by way, not of coercion, but of pUo proposed that no debtor 'should 
lllsbrnent, of W"~at benefit, _it might be imprisoned in execution, if he 
be a.~ked, would It be to the Judgment satisfied the Court that he had dono 
clecit,tor who, afrer the expiration of his bp,,,,t to pay the debt, and had no 
the time for who ch t~e judgment debtor property or effect remaining from 
could be detau ,ed In custody, would wltich the debt could be di;:;.chn.rO"ed 
often find himself in a 'Worse position and in their remarks on this Sectio~ 
than w hen he took out process of they observed that­
~rrest against the person of his debtor, 
m3SIDllch as he would have had 
to feed him in tbM interval, so 
that. if it was considered correct in 
principle that imprisonment for debt 
should be of It punith-e and not of a 
coercive character, he submitted that 
the judgment creditor should at least 
pe rt::li t-Yt::d from the charge of main­
tnining the judgm nt debtor while in 
jail, which should be borne by the 
Go\-ernment. No doubt imprison­
ment of every kind, whether under 
CiVIl or Criminal process, or whether 
undergone in the Civil or Cri­
minal jail, carricd with it some 
degree of punishment, the one beinrr 
inseparablp from the other i but that 
the puoi:shment of the judgment debt. 
or was not what was aimed at in 
hls impri~onment~ and that his conune. 
ment was intended merely as n. process 
to compel payment of what he owed, 
was, L~ thought, clear from the fact that 
as 800n as thd judgment debtor surren~ 
dered whatever propel'ty he possessed, 
:lnd showed tb3t he had not been guilty 
of any fraudulent conduct as rrgard-

«with the vie\'. of mitig1ting the law of 
arrest, in order that it might operate with 16:1:1 
severity on tho I.lonest debtor, they h!'l.d made 
pro\-ision tbat no debtor .. hould be imprisoned 
if he could show to the satisfaction of the 
Court that he had done his best to pay the dobt~ 
and that the Court might at any time suspelld 
execution of a decree upon proof of the in­
ability of the debtor from any temporary CIlW!e 

to discbargt'l the debt or damage awarded :lgaLnst 
him." 

With theRe observations lie would 
move that the following new Section 
be introduced before Section 70 :-

U Any person arrested under a waTTllnt in oxe­
cution of a d6l:.ree for money may. on being 
brougbt before the Court, apply for his disch:uglt 
on the ground that he bas uo p~llt. means of 
paying the debt, either wholly or In Part. or. if 
possessed of any propcrty, that he is willing to 
place whalever property he p0s.s~ ::..t the dis­
posal of the Court, 1 he apphcat.JoD ,'hall COI.l­
ain 11 full IM.'OOUU' of aU propertr of whatever 
nature bcloll&-iug to the applicant, wh~tLer in 
expectancy or in p(l~es.~ion, and whethor held 
exc1rn;ively by WIll .. o!f or jointly with olhcN, or 
by othcrs in trw.to for him (except the nece&.ary 
wearing apparel of himself and his family. aud 
the u~.;ary implemeuts of his trade,) and of 
the places r~pectm:lly where !>ucb property is to 
be found, or shall lState that, with the Gxceptbns 
aboveomentioned, the applicant is not VOssessed. 
of any property, and the applicatio!, s.h~1I bit 
sulAcrlbed amI \'erifieJ. by the apphcant UI tho: 
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m:mner hereinbefore r,resnibed for subscribing 
and "crifying plaints. ' 

1>In. RICKETTS had no objection to 
ofter to the proposed Section. His 
object was to proportion a man's Buf­
ferings to his sins. As the 72nd Sec­
tion then stood, it authorized impri­
sonment for two years fot' the smallest 
debt j according to the old la.w the 
principle which he supported was in 
80me measure preseryell. But as he 
hnd no objection to what was proposed, 
be would reserve what he had to 
say until BectiuD 72 was brought for­
ward. 

The motion was then put and carried. 

~In. RAlnNGTO~ moved that, 
after the above SectioD, the following 
now Section be introduced :-

proVlSJOD for distribution among all 
the creditors. On the other band, the 
right of arrest was suspended '\l"ithout 
giving the particular decree-holder a 
preferable claim to the debtor's future 
property. It seemed unjust to take all 
his present nnd future property for the 
satisfaction of the particular decrce­
holder. It was much to be regretted 
that, in consequence, he supposed, of 
the difficulties of the machinery, the 
Code must be detective for want of 
provisions for the di8tribution of the 
assets of an Insolvent. and also for the 
administration of the estat.es of deceas­
ed persoDs. 

"Upon sueh application being made, the 
COllrt shall exaruine the applicant in the pre· 
8Cnce of tho plaintiff or his pleader as to h~ 
then circumstance!, a.nd as to his future meaD8 of 
)'Illymellt, and shall caJ.J. upon the plaintitrto show 
Ca.llse "by be dOOR not proceed against any pro­
perty of which the defendAnt is po~:scs....;,ed, and 
why the iefcndant should not he discharged ; 
and should the plaintiff fail. to sbllw such cause, 
the Court mllytlirect thediscbarge of the defend­
ant from custody. Pending Blly enquiry which 
the Court mlly consider it neoess&ry to make into 
the a\logations of either party, tho Court rna,' 
105\"8 the deftlndant in the custod\' of the Offil'er 
of the Court to whom the servioo of the W8rnlllt 
was entrusted. 011 the defendant. making the ne­
cessary deposit for paying the fOO8 of Ineh Olhccr , 
or if the defendant. fumi .. b. good tlnd sufficient 
leCurity for hiJJ appearan .... e at. any time when 
called upon wbill) «neh enquiry is being made, 
his surety or sureties undertaking in default of 
,ul'h appearance to pay tho amount mentioned 
in the warmnt, tbe Court m.n.y release the de­
lcndlLDL on such security." 

Agreed 10. 
lib. HARINGTON moved that. 

after the ahove Section, the following 
new Section be introdu..:ed :-

"The di~harl-"'9 of the defendant under the 
la.~t preceding ~tion ~b&ll not protect him 
from being &lTef<tod agajn and imI,ri.,ooned, if it. 
lhould be ahown t.b&t., in tbe fl!,plit'ation made 
by hirD, he had been gnilty of any oon('Cilment. 
or of wilfully making any hl1&e IltAlementres­
pecting the property beWnglng to h.im, wbether 
In ~ion or in up8I taney or held for him in 
trust, or had fraudulently oonoeaJell. tran~· 
tc:rn.d, or 1'Cmoyed Iny pNptrty, 01' bad com­
mitted any other ad of lMW. faith; nor 
uall auch di-=harge eumpt from atta.chment 
and ale an! Jlroperty tben in the po.~ 
Ilion or tbe defendant, or of "h.ieb he may afi.er· 
lI'Wlb become poau:sed. to 

TUE CHAlRlJ AN 8.id, be .... s not 
quite dear as to this ~t-ctiou. RiB 
doubt. Wh lh:\t. although this was a 
~rt of lUlOh"cnt law, there was DO 

The Section was then put and agreed 
to. 

Sections 70 and 71 were passed as 
they stood. 

Section 72 limited impris:JLment for 
debt to two years. 

Mn. RICKE rTS having enquired 
what would be the operntion of tbe 
amendments just carried by ~1r. Har­
illgton, s', id, he thought they might 
suffice without his amendment. 

MR. llARINGTO~ explained 
th!l.t the effect of his amendment, if 
can·jed, would be that a judgment 
debtor who, on beiug arrested, c~ l uld 
satisfy the Court of his inabIlity to pay 
the debt, Deed ue\'er go to jail at all. 

The Section was then put nud c:Jr· 
ried. 

Sections 73 and 74 were passed as 
they stood. 

Section 75 provided for applications 
for diSCharge on a. sUfleuder of the 
whole of the debtor's property. 

lIIR. PEACOCK a.sked,whetbe, there 
should not be some po,"er given to 
lhe Court to deal with ("ases in which 
debts had been fraudulently contract­
ed. Supposing the debtor wrut will­
ing to give up aU his property, but 
the Court was sati,tied thnt he bad 
contracted the debt fr.udulently or 
~itllout ha.ving any prospect of paying 
It. In England the Court might com-
mit him to custody. By the Statute 
7 lUld 8 Vic. c. 96 8.57, imprisonment 
for a debt below £20 .... s .boli, hed, nod 
all such debtors were authorized to be 
discharged out of custody. But there 
were many remoDstrauces by tradesmen 
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against that la,\v, and in consequence 
tbe Statute 8 and 9 Vic. c. 127 was 
passed. That Statute gave a power to 
summon a. judgment debtor before a 
Commissioner of Bankruptcy or Court 
of Requests. {rhe debtor appeariogwas 
(>xamined, Of failing to a.ppear he might 
be committed to pl'ison. If he had been 
guilty of fraud in contracting the debt, 
or bal'ing wilfully coutra.cted it without 
reasonable prospect of being able to pay 
it, he might be committed to prison . 

The Englisb County Court Act, 9 
and 10 Vic. c. 95, repealed this Act 
as tt) aU places having Small Cause 
Courts established under the Act. The 
juri~diction of sllch COul'ts (then limit;.. 
ed to £20) had since been extended. 
'}'he present law was that, if a. man 
obtained credit under false pretences 
or by means of fraud, or wilfully con­
tracted a debt without reasonable ex­
pectation of being able to pay it, he 
llli~ht be committed to the t:ommon 
Jailor House of Correction. They 
could not erlend that provision to 
India. in consequence or the difficul­
ties of knowing what persons to exempt 
from its operation, but be felt some 
doubt whether the present Clause 
should stand 80 as to apply to persons 
who had been guilty of' fraud in con­
tracting debts or who had contracted 
debts without any probable means of 
payi.ng them. U "der the Insolvent 
Act the Court could commit such a 
debtor to custody, or leave him to the 
mercy of' his creditors j it did not 
absolutely discharge him. He should 
wish to propose some such words as 
those in the Insolvent Act. 

MR. CUHRlE said, it seemed to 
him tLat the legitimate object of a 
suit in the Ci\"il Court was simply to 
recover money due. If the defendant 
satisfied the Court that he had not the 
means of paying it, snd gave up all his 
property, it would seem that the Civil 
Court had discharged its duties, and 
tbat it was hardly its province to pun­
ish a man for having committed what 
might be considered a fraud in con­
traeting a debt for which be had not 
probable means of payment. If there 
was any fraud in the transaction before 
tbe Court, the previous Section pro­
vided for tbe debtor being dotained in 
custody, and be did not think it ncceB­
eary to go farther. 

THE CHAIRMAN said, tbe Code 
gave to the creditor who had been 
defrauded by an aetnal fraud, tbough 
perhaps one not within· reach of the 
Criminal Law, the option of keeping 
his debtrlr in prison for any time 1683 
than two years . The proposal was to 
extend that option to a creditor who 
had been defrauded by that species of 
moral fraud which consisted in a man 
recklesssly contracting debts which he 
knew he wou ld be unable to pay. Tbe 
object of the Clause now under discus­
sion was to prevent the imprisonment 
of a man who was not guilty of fraud 
and who had done what be could to 
pay his debt. 

There was nothing inconsistent in 
limiting the indulgence to really honest 
debtors; if a man recklessly, and th ere­
fora dishonestly, incurred the debt, let 
him be left to the general lalV of 
imprisonment. 

MR. HARINGTON thought that 
the proposed provisions would be in­
operative in the Mofusail. 

MR. PEACOCK said, he would not 
press his amendment. 

The Seotion was then passed as it 
stood. 

Section 76 provided as follows ;-
I( A defendant once digchargad shall not again 

be imprisoned on account of the same decree, 
except under the operation of the last preced~ 
ing Section. buthis property shall continue Liable 
under the ordinary rules to attachment and sale 
until the decree shall be fully sutis6cd." 

MR HI CKET'l'S said, he bad given 
notice ot' an addition to this Sectioll, 
but since it bad been printed he had 
seen occasion to nIter the amendment 
which he proposed. It was true that, 
as the Section stood, it was in confor­
mity with the laws of J 806 and 1850. 
His object was that the old man should 
not for ever sit on the t'houlders of the 
deb to!', but that be should be discharg_ 
ed from his deht. He could not think 
such a provision suitable to the state 
of things in tnis country. He had 
originally given notice of an amend­
ment empowering the Court t-o give an 
absolute discharge to the extent of 
61'e bundred Rupees. Upon further ad­
,';ce, be was afraid to go 80 far. He be. 
lie\"ed that such a law would be a great 
blessing to all the poorer classes of 
natives. A maD now got a decree and 
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held it over bis debtor for the l'fmain ­
del' of his life. 'Jhere were other Code 
Makers besides themselves. By Clause 
28 of the Soothal Code, it was pro. 
~ided tbat-

case!\, for example criminal conversation? 
~lander, &r_, in wbich it wlluld be wrong 
to gh·eanabsolutediseharge. He had no 
wi~h to offer opposition, hut b e thought 
it should becobfined to cases of contract . 

.. Imprisonment. for debt is altogether abolish-
ed." MR. HA.IHNGTON said, hi. objec-

Clause 30 proyided that- tiOD to the amendment proposed by the 
!Ionorable Member of Cotmcil WM, 

U If a Sonthal appo.v before " Hnkim and 
request to be roleasod from his debts, his state- that it would put the vigilant or ac­
ment shall bc taken OD solemn affirm3tiQnas to tive judgment creditor, at whose in-
the amount thereof, and bis means uf di-cliarg- t h' d td b h db 
ing it, and a day shall be fixed for the appear- S aoee t e J u groen e tor a. een al'­
ance of his creditors, of which due notice will be rested and sent to ja.il , in a WOrSe posi­
given them. The Majce of applicant'" village, tion than all other creditors of the 
and applicant himself, with 0.11 the mnle memo I d t 
001'5 of his household, shall be warned to a.ppear same person. t was not propose 0 
on the !WIle day, and the Hnkim sh!\11 then release the judgment debtor from all 
muo full enquiry, and if s,'\tisfied that the flp' hi~ debts to whomsoever owing, but 
plicant's ~tatement is true as to the numher nnd 
JI;lme.~ of his creditors. and the Ilmount clne to only from that particular debt the non ­
u"h, :md the oxtent or his~ropert.y. he shall bke payment of which had led to his being 
m"AA'lr('1l t.o sel~ or transtc.r tho Int ter t.o the imprisoned. Thejudgment creditor who 
('re.lIt"~> an.t cwe the :'ll'phcant a releAi!!o! III full \ f' h 
from aU Jebl .. due t(l the crt'.titors whom he hrt~ took out pro('ess 0 arrest agrunst t e 
ll:l.mod tlnu ul>On whom notice has beon &ervetl j" pprson of his debtor had committed 
and then this Clause proceeded to no wrong; hE' had simply been active. 
provide- ,Vhy then should he be placed upon a. 

.. Release umier this rule is ahj>,(}lnte 8S regn.N.'J different footiug from the other credi­
all proporty Q.l'quirerl b,- the In~nI1'l'1II," after to rs? A gain, if the amend'nent W3.3 
reles..o;e, Property which~be may not hn\-e f;ur· carried, & J' ud2;ment creditor might ab. 
n!odcrOO at his release is alwllYS liahle when ~ 
discovered. :Iood at the srune time Tmoh-cnt may stain from :uresting the per:!OD of his 
be pllnh.hed as ifror 3 fal.~e c1Wm_" judgment debtor lest tbe reflult of his 

'fbe Sonthal Pergunnah 'WflR thus in imprisonment should be bio rl ischarge 
advance (If all the rest of India, which fl'om Curther liability, but he would still -~ 
had no In~olv( nt Code. He did not hold hisdecl'ee over bim,and there would ,­
however go so far. He only propo:,ed be nothing to prevent bim from seiz­
that, wht'u the debt did not exceed a ing and selling the property of his jud 
hundrf'cl Rupees, the Court 8hould be I meut debtor a.8 fast as he acquired 3D 

allowed to ~ire aD ab:::iolute discharge_ from that the amendment of the H 
Such a law, it was pOt)sible, mill'ht nora.ble Member would not relieve the 

increasetbeinterestdemandedonsl~all judgment debtor, so that he did not 
debb. It would not have that effl!ct think tha.t 1I',uch would be gained by 
wlu-re the borrower was a man of SUb- I the ad 'ptiOD of the amendment, and he 
i!tance and of character, but if it stop- should prefer 10 leave the Section as it 
pcd alto~ether 3n advance to a perslln stood. 
of a. different claas. thi3 he thou~ht , T • 

would be no •• il. He then mo.ed that . fBE CH AIR~rA .:ud, .• n the See­
the fol1owinn be added to the SectiOD- hons were open to the objection that 

o they pro\'ided a. rude and imperfect 10-
~·Unleestbodecreesballbefor.mmle!latban I I 

eDC bundred Rureea And nn account of. tnms- 110 vent aw The judgment creditor ~ot 
artion bearing dale auhaequent to the paging of the fat as well as. the lean, for. if his deb­
tbi.t Act. Wben the dec-n>e shall be for a "11m tor was dicharged, the creditor on the 
lau than DIM bundred nupeel ru.d OD IlOOOlIlll 
or. tmllll.S("tion bearin~ date as IlhoYe, the C4urt other hand got all the property in pre­
::)·d~.defeD~mtwho8b.U~edlll(:h.arJ;:-Gd ference to 811 other creditors, aDd not 
tha-:";r:::;:~b$Qlved from further liability under pari. pOS8U. So far he h&d the a<h-antage : 

M PEACO . . the disadfant~e W&S tb.t he alone 
ttl B_ CK asked, If It ought was prevented from going against the 

~pply to ~Tery. C:lfle. Suppose a mnn fUlure properly when his debt was li­
~ ·d ... ·beny hI ncJt::bbour'8! cow and sold mited to a hundred Rupees. He was 
1 • an t tolJ the owner " I b . C 
001, one Rupee· h ' t' ,;-h an I In .\,or of the principle of letting a 
bt: fhscharzcd J ¥h I 19- 8 auld ~e man start fair ag&in if he relinquished 

Jl n. ~. ere were certam aU his property. 
r. ,c,;etls 



700 Oivil [OCTOBER 30, 1858.] Procedure Bill. 710 

Mr. PEACOCK tl,ollght that the 
first objection made by the Honu­
rable Member for the North-\Vest­
ern Pro\·inces was not so tenable as 
the second, for every creditor had 
thp, same power. As to the second 
objection, be should Yote for the 
amendment of the Honol'n,ble Mem. 
ber (Mr. Rit:ketts), because, if the 
creditor cl1o~e to impri:lon his debtor, 
and the Court afterwards thonght he 
~hould be .discha!·ged,:it ~cemed rea.so~­
able that It shOll d be ao absolute dIs­
charge, the creditor choosing that re­
medy must be sati::fied with the dis­
char'ge of his debtor. 

~Ir. RICKKI'I';;' motion was then 
carried, and the Section agrt-ed to. 

Section 77 was passed after a ver­
bal nmendment. 

Sections 78 to 90 were passed as 
thev stood. 

!fr. PEACOCK said that, though it 
might be some what irregular, he would 
ask to return to Sedion 72. 1t had oc· 
cured to him, when the Honol'able 
:Membcr (Mr. Ricketts) withdre\v hi~ 
amendment, that two years wns too long 
a period of imprisonment, and bp was 
a.bout to sugge--ta shorter period. rrile 
8111,,11 Cause Cl)urt Act both here a.nd in 
Eng-1nnd prnvided a limit of six months 
when th/;' debt was fixe hundred Rupees. 

It wns reasonable, especially as the 
Honorable Member for th~ North­
'Vetitern Provinces proposed to extend 
t',at law, that there sbould be the 
same limit. 

JIlR. CURRIE said, he entirely con­
curred so far as the limit of six months 
was coucerned, but doubted whether 
they should go farthe .. , tbe object was 
not to punish by imprisonment but 
to coerce j a poor man might think it 
better to go to jail for three months 
than M P"y a debt of fifty Rupees. 

MR. PEACOCK said, even in the 
case of a felony, a distinction was made. 

Mr. HARIXGTON-Yes, but in a 
case of felony imprisonment was in· 
tended as a !,unisbment. 

MR. PEACOCKcontinued-Theob. 
ject was to compel tbe debtor to give 
up hi. property; the Code gave the 
creditor power to take it, aod to bring 
the debtor before the Court for exa­
lLioatioll; it W;\S too ievcre abo to 

f!lve him the power to lock up his 
debtor for a long period. 

THE CHAIR~IAN said, admitting' 
the principle (that the debtor was locked 
up to make him disclose his property), 
then, if six months was the pl'esumable 
period of imprisonment, which, rather 
than undergo, hewould pay five bundred 
Rupees, jf be had the means of paying, 
it. might be supposed thnt, given the 
san e means, he would rather pay fifty 
Hupees tban undergo three mOl ths' 
imprisonment. No daunt a ryot whose 
time was of no ycry high vnlue mjght 
prefer imprisonment to pa.ympnt, hut 
that was not the class of pe(1 ple who 
bad the means of concealing their pro­
perty, which cOI 'sistcd perhaps of 
bullocks, or someth ing nOl I:apable of 
collcealment. If the debtol' r€'ally 
posseszed property, he would ordinarily 
be a person whose time would be of such 
value that he would gladly pay rather 
than undergo imprisonment. He 
thought that in principle tbere was 
nothing inoonsistent ill the proposed 
amendment. 

~lR. HARINGTON said, they bad 
just adopted 3. Section which ren­
dered imprisonment under certain cir­
CUU1!l.tances payment in full of' ~ debt, 
and it behoved them to be careful that 
they did not make the period of impri­
sonment s) short as to holdout a strong 
inducement to judgment debtors gen­
erally to go to jaIl ratber than make 
an effort to pay what was owiog by 
them. The object -in v-ew ill imprison- . 
ing a party against whom a. judg­
ment had been gl,'en, was nut ollly to 
oblige him to disclo:e his pr perty, but 
a lso to compel him to make some ar­
rangement for satisfying the claim either 
by instalments, gi'fing security for 
their payment, or in some other way, 
or to induce his friends to come for­
ward to assist him. 

TuE CHAIR~JAN said, the amend­
ment whieh had been adopted only 
ga.e the Court power (if it thought 
fit to use it) to discharge the debt ab­
solutely. 

MB. PEACOCK'S amendment ",as 
put and carried, aDd Section 72 then 
passed. 

Section I Chapter VIII was passed 
aft"r verbal amend",cnts. 
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Sections 
they stood . 

2 to 10 were passed as 

Section \ 1 provided as follo,"s:-
U U ehall be in the discretion of the A pronate 

Court to demnnd serurity for costs from the 
alJpcllant Of not M it shall see fit, before the 
~polldent is called upon to appear and answer." 

IlIa. CURRIE lDovedth.t the follow. 
ing proviso be added to the Scction: -

"Provided that the Court shall demand lIuch 
sec~r:ity ill all 00IIel:! in whkh tho appellant is 
rc~l(hng out of the British Territories in India. 
and is not PO"~~ of nlly land or other im­
moveable property wi:hin those tcrriwrici> indo­
pendent of the property to which the appeal 
relates; and in tbe event of so,'b socurity Dot 
being furnishlYl at. the time of pre;;entinlt the 
mrmlJranl\um of apptal, or within such timeas 
the Collrt shall ordor, the Court shall reject the 
appea1." 

Agreed to. 

Sections 12 to 27 were passed as 
tbey stood. 

Section 28 was passed 
amendment. 

after an 

Sections 29 to 35 Chapter VIII, 
Sections I to 5 Chapter IX, and Sec· 
tioos 1 to 3 Chapter X,, were passed 
as I hey stood, 

Section 4 Chapter X was passed 
after an amendmeut. 

Sections 1 to 5 Chapter XI., and 
Sections 1 and 2 Cbapter XII, were 
pa~sed as they stood, 

Sertions 3 and 4 Chapter XII wel'o 
pa!lsed after ,'erhal amendments, 

~ectioDs 5 to 7 Chapter XII, and 
Schedules A, B, and C were passed us 
tbey slood. 

Tbe postponed Section 14 Cbap. 
ter 1 Y wa5 passed as it stood, 

1>1 R. LEGEYT movcd thnt the 
fDllowing new SeCtiODS be introduced 
aft£>f the a.bove : -

.. But if the defendant. point. out o.ny of 
his property for we lD preference to tbat. 
specified by the pLt.int.iff, tbl!l profJt:rty 80 

pointed out thall be tint wid. Such implemODta 
of manual laOOr and aul'b cat.t1o &nd imple· 
mentA of agricult.ure as may. in the jlklgment. 
o( the Court. (rom which t.be process iaut-~, be 
indiapensabll!1 ("r the ddendant to earn a 
llTelihood in his calling or trade, ahall be 
Geml'l from. attachment. 

Lan<\ and iu erop. of whalever kind, ,hall 
not. be att:3ched and 101d separately untileIter 
t.ha ttop hu been rw.pOO. or gathered. 

Scou. Whoo com or other prodDdion of 
kha1a lmol f*y\ag annul n'nt to (<<ern" ent 
... a,tadlt:<1 and toM, tb. Collac:tQr or his 
di«f1I ma,. P""mot. ita beinl{ 10101 OJ carric..l 
011 bond-c, urJ~ pW"Clm$:r zlWJ 1>&Y 

the amount. duo on account of the reve-noe; 
but in no case shall tbe purchaser be liable 
for mera than ODe year'S revenue. 

Third. The same right of detontion for 
arrears of rent, !limilarly restricted, sban be 
exerci!ICd bv a. la1ldholder where bis tenant',. 
com or other production of the soil is at.tacb· 
ed." 

MR. HARINGTO~ said, during 
the recess be had carefully considered 
thE' amendment3 which the Honorablo 
Member for Bombay wished to see 
introduced in the p:lrt of the Bill DOW 

before the Committee, and the condu· 
sian to which he had come in regard 
to them was that. with exception pf'r­
haps to the second clause of the first 
amendment, they would not benefit 
either the judgment creditoror tbe judg­
ment debtor. It had often occurred 
to him to witness, and be had dODe so 
with surprise and regret, the different 
treatment recei\'ed from our Courts by 
the sa.me party in the t'lucC(>ssive cha-
racters of plaintiff and decree·holder. 
So long as he appeared in the former 
character only, be found tbe Court 
willing and anxious to nfl'ord him as· 
sidtance and to expedite the decision 
of the suit as far us by iu its pow-cr. 
This was no doubt all very pro·per. 
But the scene changed; the second act 
of the drama commenced; the pa.rty 
who had hitherto appeared in t he :sober 
garments of a plaintiff, now came upon 
the stage in the gayer ha.biliments of 
a. decree·holder, and in that character­
he fully expected , and not unreasoD­
ably, tbat he sbould speI·dily attain 
the end which be had in view in insti · 
tutillg the suit. But be quickly di~­
covered his mistake j he now found 
Ibnt nil Ibe sy mpathies of the Court, or 
which, so long as he was only a suitor 
for redress, he \\a!S the object, were 
transferred to the defendant; he was 
deemed an inexorable creditor-; the 
defendant was regarded with feelings 
of compllSsion ; in fact, th~ treatment 
which be received was such tbat he 
was not sure that in getting a decree 
he had not committed some crime' at 
any rate be looked back with regret t-o 
those comparatively happ'lr days "hen 
be was a. plnintiff onlV". .Now all this 
corusideration for the defendant miaht 
be very benevolent, but the bene~o~ 
lencc was or that character \\bich was 
mo.t fitly described bv U10 epithet 
II speculative;" iL w~ speculative 
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bene,"olence, which wns often more 
injurious to its object than a. sterner 
line of conduct would be. He (Mr. 
1:1 arington) had himself seen nume­
rouS instances in ,yhich, had the pro­
perty seized by a judgment creditor 
in execution of his judgment been at 
once sold, and the proceeds applied to 
the liquidation of the claim, the debt 
would ha.ve been paid, and the dchtar 
w(luld ha.ve been a free maD; but ~Ir. 
~pcculnti"e Benevolence intervened, 
pleaded for dt-Ia.y J and otl:erwise assist­
ed the judgment debtor in throwing 
obstacles in the way of the decree­
holder, and in the end. instead of a por­
tion of tbe judgment debtor's property 
being fonnd sufficient to satisfy the 
decree, it became necessary to sacrifice 
the whole of the property possessed by 
him, and still a balance remained. 
The amendments proposed by the 
Honorable Member fl.>l· Bombay ap­
peared to him to furnish an iIIu~tratjon 
of the::.e remarks. In connection with 
the 6rst amendment, he would take the 
case of the judgment debtor's horse 
and tOW \\ hi<:h had bero put by the 
Honorable 1\J em ber at the 1ast meeting 
of the Committee. A party obtained 
a decree for two hundred Rupees, and in 
execution seized a horse belonginl'T to the 
judgment debtor, 'Worth abo~t that 
SUIll, or it might he a. little more, and 
requested tbat it might be .sold; but 
the j udgmcnt dt!btor did not wish his 
hor~e to be sold; he had no idea. of 
losing his evening ride, and he said to 
the Court, take my cow and sell that 
instead. Under the first amendment 
proposed by the Honorable :Member for 
Bombay the eDurt would have no alter­
native but must sell. tbe cow. \\""ell, 
tbe cow was sold, ana brought 4ifty Ru­
lJees j then the horse had to be sold and 
realized two hundred and fifty Rupees 
In this case be would ask how was tbe 
judgment debtor benefited; had the 
horse been sold first, in accordance wi th 
the request of the judgment creditor, 
the cow would have been sayed and the 
judgment debtor's family w;uJd have 
~ontinued to enjoy its milk, l\""hereas, 
1n consequence of the option given bv 
the fir:;t amendment, both horse and 
cow had been sacrificed. Then came 
the amendment which declared that 
land and its crop or whatever kind 
should not be .ttacbed and sold sep.-

rately until after the crop had been 
reaped or g.thered. Why not? If 
the judgment creditor was content to 
sell the standing crop alone in the ex· 
pectation that the price of it would be 
sufficient to satisfy 'lis demand, why 
compel him to Bell the land also? why 
oblige him to deprive the judgment 
debtor of perhaps the only mealls that 
he posse.ssed of snpporting himself and 
famih not only for a. single year, but 
for all future time, whicil might be the 
consequence of selling his land 3S well 
as the crop 8taoding upon it ? and what 
illterest would the judgment debtor 
h8,'e in looking after the crop after its 
attachment, or in watering and weeding 
it, a.nd should it be destroyed by blight 
or drought, would not the loss fall 
upon him, and not )Jpon the decree­
holder? For these reasons be consi­
dered the amendments proposed by the 
HOllomble Member for Bomba.y objec. 
tionable, aud he sh~uld therefore vote 
against them. 

lIfR. RluKETTS said according to 
his recollection the Honorable )l !"lllber 
for Bombay had witbdrawn a part of 
his proposed amendment. 

[MR. LEGEYT signified dissent.] 
1iR. RICKETTS resumed.-He 

would prefer that the amendment 
should run thus-that standing crops 
should not be sold without the consent 
of the culti.ator-he would not allow 
standing crop~ to be Bold under any 
circumstances, in execution of a decree j 

no one was benefited by such a pro­
ceeding. Standing crops could now 
be sold for arrears of revenue, but it 
was seldom that anyone applied for 
their sale, the expense was so great­
when such an application was made, it 
was usually from some motive of revenge 
or desire to illjure. ,Vbat witb the 
expense of reaping, carrying, storing, 
&c., nothing was left for the decree­
holder. 1\101·eover it might be argued 
that it 'Was unfair to allow the decree­
llOlder to deprive the debtor of food 
for himself and his family. 

MR. HARINGTON said, the mo­
tion only propoeed that the lS11d and 
the crop standing thereon, should not 
be sold separately, not tbat standing 
crops should on DO account be sold in 
execution of a decree. TLe present 
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motion made no objection to the ~t.aud. 
ing crop being sold with the land. 

:llR. CURRIE ,aid, he qllite agreed 
that it Wfis\ yery ine:'(p~d i cnt tllfit 

standing crops should be attached and 
Iwld in exet'utian of decree~. He sup­
posed they might according to the lllw 
be sold at !lny time after tbe laud was 

tunitv of mnkin~ awn,\' with it. '","bat­
e,-er j)l'operiy the eXt:cutioll debtor han, 
he walt Id allow it to be sold. He 
would oppose t he amendment. 

MR. RII'KE1"PS referred to Regu­
lation Y. 1812, SectiouXIV, which 
provided I hltt-

sown, or as s~on as the crop began to .. ploughs and other implements ofhw<band ry. 

Id I 
bullocks and other cattl~ employed iu AgTicul . 

grow. in that cn.se they woo rea ze lure, I1'hall not be sub,ed to distress and sale on 
but little, whel'eas, if allowed to come act-ount of arrears of relit, although the tenant 
to maturIty. the case would be very frotm whom !lUl'hh arrears may Uefiid.f:Ulanded sbalkl 

d '~ H h 1. no po:;sess ot (-or property su Clent to ron -o 
lu('rent. ru.oreover, t e trop was uY- good the arrear. .. . 

potheticnted l..> the landlord for the I . . 
rent and the cla.i~ of the lundlord Ma. PEACOCK said, In such cases 
wouid often conflict with thnt of the there was no decree of a. Court, but 
decree-holder. ~o long 3$ this crop I the laudlo:d diat.rained by ,-irtue of 
was in the ground, and unlil it bad t~e authl)r'~y whtcb the law gRNe to 
been rt'nped or g3therec, he thought it lum. It nll~h~ be that .no rent was 
could huruly be considered as property r~ally due to h!m. But It w.as very 
liable to attachment. dIfferent allowlll2; tile executIon cre· 

ditor, whose claim had been investi~ 
gated, to execute hid decree against 
his debtors' propet·ty. 

MR. PEACOCK .aid, h •• Iso hAd 
supposed that tho amendment Imd 
been withdrawn. The deblor might 
53y-" sell my cow," but when sold, :\ 
third person mi),:' ht come forward as­
sertillg th:lt the cow W:13 hi3 property, 
whereas the debt.()f had a horse which 
wag hi~ undoubteu property. 'Was lhe 
plaintiff to be im-oh-ed in :moth.-r suit 
becaufle of this? Que ot'the proposed 
exemptions WII! "cattle and illlple­
uHmt3 of Agriculture "j why was 
Agl·iculture so much looked lIfter? The 
1l3.ckeryrnrm's ha.ckery and bullocks 
were seized, though he might be pre­
veded e:lrnillg his 1i\elihood by the 
10$s of Uu;'rn, but if the bullocks were 
empio-red in A~riculture. tbey w~re to 
Le prfvile~ed. the only b!!ig-nable rea­
s.on was tbat the interests of landlords 

'rhe question being put, the Council 
divided ,-

fI,.]r. LeGeyt. 
Mr. Ricketts, 

N~!lG. 

1\rTr. rorbe~_ 
Mr. Harington. 
Sir Arthur Buller. 
Mr. Currie. 
'Jr. Peacock. 
The Cbairmnn. 

So the motion was negatived. 
The Preamble and 'ritle were passed 

as they st, od, and the Couucil having 
resumed it:! sitting. the Bill was re­
ported. 

LI1'ER!RY, SCIEXTIFIC, AXD 
CHARITABLE SOCIETIES. 

were thereby protected. 'fhey might Mr. CURRIE gaye notice that h .... 
be sold for reyenue. becaut:1e there the would, on Saturda.y the 6th In~tant, 
Government was concerned, but if it move tile first rending of a Bill for 
W8l!1 rieht to sell them for reyenue, why the regi!'ltration of Literarr, Scientific, 
f!.hould they not be sold for other aDd Charitable Societies .. 
claims? Ag.in, implement. of manual RY01'W.\R SErrLElIEXTS 
I.bor were e.empted, but n ... erthele~. (~UDR~S PRESIDE:"; CY) 
the' workman mIght be IQ(·ked up 10 i -

rri~on 80 that he could n. t use tnem'l MR. FORBES mo\-ed that a com· 
Again, as to land and crop~; in most munh,-ation received by him from tho 
('::\SC8 thr-y be-lon~ ~d to difthent per- lladl'flS Government be laid upi.\U the 
SOUl; if lhe crops Ldcll.g:f>,l to th(> , ta?le. and referred to the ReI ct Com8 
rYvt, tlley e~ultl not be Bold for the mlltee on tht> Bill "for th(' better reco~ 
1..emindar'. dl·bt-l-ut wa~ lI(lt the crop: nry of arrears of' l:cn'nue under 
t". be sold f')r 1.le ry,,>t's d~bt? It I' Ryolwar Settlements in tUt: lI"dras 
nughl be ripe. Tet the T'"ot WI&.::! to be Presidency," 
alluwed to rtap: IUld to lui.e full 01 por- Agreed to. 
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PE:>AL CODE. I ~ATlVE PASSE~GER VESSELS 
:!orn. CUilRIE moved that two (BAY O~' BENGAL.) 

communications received by hi,m from TlIF: CLERK reported to the Coun-
the BcngRI Government be laid upon ell that he had received from the 
the table nnd refe .. re~ to the Select H f E C 't "Th I d' P 10 d" orne Dppartment, a. copy 0 an dra<1,' 

omml tee on 0 n Ian ena 0 e. from Pl'oceeclinn-s in the ForeiO'n Dc-o 0 

Agreed to. 
NABOB OF SURA-T'S PROPERTY. 

Mn LEGEY'!' moved that a commu­
nication received by him from the 
Bombay Government regarding the 
distribution of the pri'fate property of 
the late Nabob of Surat, be laid upon 
the table and printed. 

.A gl'ced to. 
OATHS. 

Mn. Forbes ga'fe notice tha.t at the 
next meeting of the Council he would 
move the first reading of 1\ Bill to pro­
vide for the admission, iu certain cases, 
of testimony on O.ath. 

CIYIL PROCEDURE. 
loIn. PEACOOK gavo notice that 

he wonld, at the next meeting of the 
Couneil, move for the re-publication of 
the Bill "for simplifying the Procedure 
of the Courts of Civil J udicnture not 
established by Royal Charter." 

The Council adjourned. 

Saturday, November 6, 1858. 

PRESENT: 

The H on'ble thn ('hief Justice, Vice­
Prn ident, in the Chair. 

Hon'ble Lieut. Genl. I Hon'ble Sir A. W. 
Sir J. Outram, \ Buller. 

Hon'ble B. Peacock, I H. B. l1arington. 
P. W. LeGeyt, Esq .• I E'q .• and 
E. Currie, E..'-q., H. Forbes, Esq. 

POLICE OBOWKEYDARS 
(BENGAL.) 

pn.rtment rC'Ipectiog the evnsion of the 
provisions of Act I of 1857 (to pre­
vent the over-crowding of vessels carry­
ing Native Passengers in the Ray or 
Bengal) by vessels clel\ring out from 
FOl'eiO'n Port" within the Coast limits 
of th: Mudl'as Presidency. 

Mn. FORBES moved thnt the 
above communication be referl'ed to 0. 

Select Committee consisting of 1\11'. 
Peacock, ]\Ir. LeGeyt, Mr. Currie. and 
the Moyer. 

Agreed to. 

MERCHANT SHIPPI:'<G ACT 185·!. 
(SINGAPORE.) 

TOE CLERK reported that he had 
received from the Home Department 
a copy of a. DCSp1tch from the COUl't 
or Directors regarding the l\ferchant 
Shipping Act 1854 as it a.ffects Sin­
gapore. 

Mn. CURRIE moved tb.t the 
above communication be printed . 

.Agreed to. 

CIVIL PROCEDURE. 

TIrE CLERK reported that be had 
recci\ed from the Home Department, 
for ctlosideration in connection with 
the Code of Civil Procedure, an Extract 
of a communication from thn.t De~ 
partment to the Bengal Go\'ernment 
on the suhject of relieving the Ben­
gal Budder Court of a la.rge masS of 
its least important businc:5s, in order 
to allow the rCf;.ular number of Judges 

Tnt CLERK presented to the Coun- to dil)pose of the most important por­
cH a Petition of Inhabitants ot Dacca. tion satisfactorily, and without falling 
concerning defects in 1 he adminisll'a- into a.rrears. 
tion of Act xx. of 1856, "to make I j PEACOCK cd th t b 
better provision for the appointment 1. R. .' mor. ate 
and maintenance of Police Cbowkey- above commuUlcatlOD be pnnted. 
dara in Cities, Towns, Stations, Su- Agreed to. 
~urb" ~~~ Ba?rs in the"Presidency of I DELlII AND MEERUT. 

ort ",lh.Jll 10 Bengal. .. PEACOCK d b R ., ill n. i presente tee .. 
MR. CCRRIE. moved that the portor the Select Committee on the 

above PetitIon be prmted. Bill "to remove from the operation 
Agreed to. of the General L • ..-slIl.ld llegul.tion. 
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tho Delhi Territory and :\leerut D i- ,lowing Associations not csl.ablishcd for gain ?r 
'Vision. or sl1ch parts t hereof as the' pr"~t to .~ue and be Sl!~ and to hold propert~ In 

G 
. G 1 · C ·1 h 111 thelrrcgl~terednamolsteltllSa.wllnt.antlreqUlt'eJ 

overnor :;cenera In aunel 5 11 to enable them to reeo\'er their ju.;;t claims, 
place under the administration of the ~lId hohl'p",per~y ~lhout. being sllhjod to the 
Chief Commissioner of t.he PunJ' ab IJ Ilncom'ementes InCldental to trarulers il~ t~lt~ 

• 0\'611 t of tbe Math of an,. of tho parties In 

PENSIONS. whose names the property may beheld." 

M:a. PE.ACOCK postponed the I Agreeing in these vlews, and think­
presentation ofthe Report of the Select ing the case to b~ one of some urgency, 
Committee on the Project of l\ Law for he cctermiLed, with the conc:urrence of 
applying the provisiolls of the GO\'l>ro- his Honorable nnd learned friend op­
ment Order of the 1st December lS51, !,asite (~lr. Peacock). and the assist­
which aifect Milita.ry Pensioners, to anec of the learned Clerk of the Coun­
F ensioners in the Civil Department, eil, to bring in [lBm for the purpose of 
au.d to holders of l'ent-free lands. gi \'ing the relief required. 

L I TERARY, SCIEXTI FIC, ne belie.cd that few, if any, of the 
.. "D CHARIT<l.BLE SOCI E TIES. numerous Societies existing in Calcutta 

M n. CURRI E moved the first read- find other parts of India ever a.ailed 
ing of a Bill H for the TPgistro.tion of themselves of the option of registra.­
L iterary, Scientfie, and Charitable So- tion given by Act XLUI of 1850. 
cieties," He said, in the Report of The )fallagers of the Militrtry Orphan 
t he Select Committee on the Bill H for Society remarked that mn.ny of its pro­
the incorporation and regulation of visions II could Dot possibly be fulfilJed 
Joiut-Stock Companies" it was stated by so large a body as the Ollicers of 
tha.t- the Bengal Army, in which alterations 

It matly of itl; provisions are unnef'cssan', if OCC~l", dnil~,by deaths, resignations, and 
r.ot inal'pli~ble, to A~~OCiali(lM not h:wing pin I nddthons j and the Curators of the 
or protit for their object. We think that a Calcutta. Public Library pointed to se· 
"!l'a.rateBilI sb?ul~ ~ introd,!ced for the forma, veral of the Sections and Clau~es I f the 
tlo~ ()r 111l"L :!OClCtl&\ of thl~ class as may not .. . . 
ddUre t<l come under the pro\"isions of this Dill." ~ct III queshon-such as those requu'-

Thp interference of the Legislature tog t.he halr yearly audit of accoil~ts 
in bebalf of those Societies was indeed (Seehon. V J II. cl. 6,) and the filmg 
the more nect'ssnry, inasmuch as the and ve!lficntton of them by, the oath 
Joint-Stock Companies Act repenled of andttor. half· yearly (SectIon VIII. 
n former law (Act XLIII of 1850) c1.. 7,) and the clauses requiring the 
which lhoooh in an ineffecti\"e and filing of the memorials of tlle sbare· 
lJnaati~fllctory manner, did provide ex. ,bolders, directors, and registered OBi· 
pressly for the registrdion of such cers so soon 1;Wd 50 ?ften as ,they 00-

Societies, while the new .Act was alto- curred-88 bemg eVIdently mtended 
~ther unsuited to them. Tbe ueces- ~oro for bankin~ And tra?ing: compa· 
sity f?r fresh legi~18.tion on this subject mes, than .for . ltt~rnry, sCtentific, ~nd 
had !Illce been urged upon the Coun~il, chantable lOshtuho['B, and as causmg 
not onls by the Petitiou of tho British needless trouble .and expense to the 
Indian A~snciation presented on tile latter. Upon thiS le:ter of the ~ura. 
7th Al]~nst last, but also by parties tors, there was a MI?ute by Sir C_ 
wbo had an immediate interest ill the. Jackso?, t,hen he beheved Officiating 
malt!?'r, the l\Innagera and Secretary I as LegHslahve M.ember of the CouDcil, 
or tbe Military Orphan Society who· and concurred III by the Governor 
~preseDted themselves as beiD~ ~ub- General and o,ther :\Iembers of Council 
Jected to heavy los. from their inability to tb. follOWing effect ;-
to empower anyone to eue in their II Ti:Ms machitlHy (lr Aet XLIlI of 1850 i, 
btttalf. The British Indian Mbocia+ much too eumbrnu~ (vr Companiea 5ucb lIS those 
tiOD ~maTk<.d .. _ refOrTed to in Mlijor Mar~ba11'a Jetter, and will 

" DO dClUlot. ope~ as a diaeouragemant to the 
regi''''&tioo of IUch In,;lituUODa. I think an 
Act migM be framed coo(erriq,g PD Companiw 
excltuivel .... formed for lttf'rarV'", !" il'11ufic m obit. 
rit.Me pUl'pOStS, Ai.1 tho bbi..efiu. cd' Ae.: XLlU 
~1UCb as lobe righl to I'&ptOl' by t.beirtlol.,Jle. ud 
1ft tho name or their ~t:1ry or otLer minis­
terial Offit'd"!, as ftU Ill! the ponr to we 8l'Id be 
rued. iA Uw ngG of Inch OJieer) and. dee1&riDg 
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the other provisions of t.ho Act, which are c1liefiy 
,suited to troding Companic~. ill:\flp1iL'1l.1~le to 
literary, scielltific, and cluuitnble Institutions .. 

'l'bo Bill which he had the honor to 
introduce was prepa.red in accordance 
with the5e suggestions. 

Therf' was a late Act of the British 
Legi,.lllture (17 and 18 Vie. c. 112) 
which gave to Liter&ry and Scientific 
In .. titutions all the legal facilities to 
",hid1- be. had l'ofel'red without OYOU 

l'cqllidng the. formality of registration. 
But it f:;cemed to him that, if the means 
of registration were made sufficiently 
casy. there could be no objection to im. 
p03in~ on the Societies which might 
desire to :"wuil tbemsehes of the benefit 
of the Act the necessity of being ro· 
gistcrcd, and it. might be com"enteut to 
}ler~ons haloing claims agaiu:st n. Society 
thnt there should. be a rendy mode of 
nsc('rtallling the person ngainst whom 
the claims should be enforced. On the 

Societies existing at the time of the 
Act comill~ into force, to a.vail them­
selves of irs proYisions. 

The 1n.st Seetio'} declared what So· 
cleties might be registf'red under the 
Bill. It \\"[lS somewhat more com pre· 
hensive thAn the English Act which 
applied only to Literary and Scientific 
Institutions, including Institutions for 
the purpose of adult instruction. lIe 
proposed that the Dew la.w should be 
extended to all educational, and nl~o to 
all charitable t::iocieties, Indeed, he 
thought that e,"en a wider application 
might prohn.bly be given to it, nnd 
that it might extend to such Associa­
tions as tllC Bengal and United SC!I'\'icQ 
Clubs,but the ad\"i&ability of this might, 
if the Bill should be read a second lime, 
be considel'ed by the Select Committee 
after the Bill had been publiShed. 

The Bill lVas read a first time. 

whole, therefore, he had thought it OATHS AND AFFIRMATIONS. 
fld"j:5l11blc to retain so much of the MR. FORBES moved the first. read. 
principle of the former law ns requil'ed iug of n. Hill "concerning Oaths and 
1 hut :-iocieties basing the benefit of AffirruaLion::l," lIe said tha.t, after ha'\""-
the .Act should be registered, d I iug trespasse so aug on the time nnd 

The first fOlll' Sections of the Bill patience of the Couucil very lately, 011 

COll t llincli some simple provisions for the occasion of moving :U\ amCJ;ldmcllt 
J'egl:.tr'y : a. memoranduOl of Association au that Section of the Bill for simplify­
cuntaining tIle nnme of the Soc:dy, ing Oi\-il Procedul'e which proyilled for 
its objects, and the nnmes, addresses, the reception ot' C\"idcllcc without oath 
nnd OC(~llp:\.tlons of its ~ovC'l'llilig boJy, 01' affirmation, he felt tl;lat the best apo­
togel.he.l' ,,,·lth a cop~ I ~ the rules and logy tha.t he could offer on again liiing 
l'q!ulnh~n1li of the SO~let)", ?!'IlS, to .be I to bring t.ho SRllle subject !orwaru, W<\8 
fil<>tl with tbe Heghtrl\r of Jomt I to promise on this ccc<lsion to be briat: 
8l(J(~'lt Utlmp:lllies undel' Aet XIX of l Honorable Members would recollect.: 
18ii7, and [\ li:.t of the gO"<'I·ning hody 1 that the amendment which he had IUQV­
show ine an\" changes which might han> " ed on a former OCc38ion wns whhdmwn 
tak<.'I.\ l'ht.~e f,illcc the prep:u'ation of the at the suggc.:ition of the Uonorable 
pl'cnous h:,t, Wi\s to be filed [lllnuall,\r" and h~arned Judge on his Jeft, a ~lIggcs-

'J.'he next twelve Sections were bken Lion to which he belie,"cd the Coullcil 
almo~l. 'CM'balim from the Slatutc to genernUy Ilti:sclIlcll/ that the (]ucstiou 
whidl he kid referreu, and contained would be more satitifactoriir dealr. with 
proyif'i.)lls for the Societ)" Hling or by a Sepal"MC Hill, than jf it were tho 
bl'ing ~u('c1 in the n:une of the Presi- subject of one Se{'tion out of the many 
dCl't , 8ecrt'tary, 01' other Ofhecr as de- of which the Civil Proccdure l~ill was 
tt I'minl.·d br the rules-for tllo enforce- composed, In accordance wil). thia 
mcnt of jud..mcnt" against th property suggestion, thc Bill ofwLich he wa.~ pre­
of the SOclety-for enabling tbe sO-1 sently to HlO\"e the fir:;t rcading ha.d 
('iety to recO\'cr rrom the "Members pe- beel} prepared, and he desired to Itc .. 
nnltie .. imposed by the l'ule8 or bye- knowledge th~ great as..;i::itance which 
laws, aud ~rrears of sub.scription-fol' " in its prcparatio"\i, he bad received rro~ 
ellabling the Soc-iety to alter, f"xtclld t the learned Judge. TheTe were one or 
or nbridge ille purpo::::cs for which it two points on which he had not fdt 
was established. and to dis:;ohc ibeU able to adopt to the fullest extent the 
Thcr\) were nlto pro,"i.Hon.s for ena.bling vic\\ s of the learned J uJge, and h.e l'e~ 
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ferred to them now only that, in admit· 
ting his oblig;llion::; to the learned gen­
tlemau, he might not be considered as 
attributing to him viewti whicb he did 
not hold j and thnt, while ]Ie IlBeri beJ to 
him all that was excellent in the Bill, 
he might I.>e con~idel"ed as taking all its 
deficiende.i on himself. He had no 
intention of recapitulating all that he 
said Oil the subject of oaths" ben he 
last addl'essed the Couucil, nor of 
agaiu reading .all tllat had been record­
ed on the question. He was ,yell 
content to lcaye that record to the 
candid contilfl£'t'at ion of Honorable 
Members, without weakening its ciJect 
bJ any comments of his own, but on 
Que or two points he desired yery briefly 
to occupy thfO attention of the l 'ounci!. 

In tho ohjections ,,,-bieh were lett to 
the rc-il\troductioJl of oath,.., bo could 
not help thinking first, that ono side of 
the <luc:)tion WM too cxdusivc1y looked 
upon, nnd !'l.cconcl, th:lt, in cOllt!idering 
the diiliculties that will attend the 
propostd cbange, the imagination WfiS 

drawn upon far more largely than the 
memory, 'llhnt Some eyjl might attend 
the re-introductiun of oa.th~, was only 
tl:l.) ing tbat thes),stem sought to be in­
troduced was human-nothing human 
was pcrfect-:md all that litlll could 

portance, whether evidence was taken 
on oath 01' not j but heforc they dC'cided 
to vote against thii!. Bill, they ought to 
endeayor to imagine tht:!mse\rcs in the 
position of t!Jo,.c to whom it nligl1t 00 
of importance. "r ha.t consolation would 
it be to a. ml\.ll who lost property or 
liberty through the means of false evi­
dence, to be told that, although, had 
the evidence against him been on oath, 
a different l'e~ult would have arise-o, 
the administration of the oath which 
the Court would ha.ve prescribed, ul1ght 
possibly have been di5agreeable to the 
witness? L~t those who could see OIily 
the evil that might attend the re·intro­
duction of oaths say, in the case !:iUp­

posed, which wou1rl have been tbo 
greater evil, that the man should have 
lo.::;t property or liberty. or perhaps life, 
from false te.::;timony borne again::;t him, 
or tbat the v.'itne:i;i might. have been 
inconvenienced bv the form of oath 
demanded of' him? 

He now turlled for one moment to 
fI!\y a few word.::; on what he bad pre­
viously ad"'CI'tel\ to, tbat it appeared 
to him from what he had iu private 
heard urged ngainst this measure, that 
the imaeillation was more dm\'\"n upon 
than the memory. 

llOpO to do wC's to follow that It was, lie bc1ie\lerl, supposed by 
line of action which as far as he some, thnt the discretion to admiuister 
could judgo "'Qa\d be attended with whatever oath might be considered most 
the h:n.tlt amount (,f e\iL Jt was binding ou the conscience of each par­
adtuilh·d-he bel e\'ed uoivcrsally ad- ticular -.dtnl'ss, was n discretion thnt 
milted-tbat C\'il attends the udmis- could not safely be ghen to the Courts j 
f!:l\m or un9.worn e"idence ; it ,(Jl.S fen red tbat witnes~es would be oppr~:s~d by 
that c\;l might attend the re·introduc- being mnde 5uhjt>ct to oaths pre.~crib­
tion 1.-f oo.th:\-aU that he :l~ked 110- ed only for the purpose of annoyance, 
norabk)femi)ers to con~id('r and. to de- :lnd that the Courts might indulge in 
cid~ wa::, which of the two enl~ wall the unbecoming methods of testing He 
greater, tht! certain and admitted evil credibility of a witness, Now, he 5[1.111 
of uu~worll tL':,LiuIOUY, or tho nnlicipat- that these were imaginary, nnd not 
ed nnd probkmetical evil of again practical objectioD'S, becaufle they were 
iotrodll('in~ onths r He had DO doubt not founded on "ny thing that 0; tuned 
in his OW11 mind whiC'h wa~ the gT(·att..~r during the timl) that lntel ,'cned be­
Hil, all,l ll\~ had nl"o no doul,t of tills, tween 1793. when this Yen" di~cretion 
that, whatp\'er ohjection any ma.n 01' was g1\ en to theCourts. aod -lblO, w\Jen 
any da ..... (of mcn might m!l.ko to hft.ving it was tllk( n SWRy. ""'hat it was DOW 
the truth of their own evidcn~o te .. lcd proposed to do was nothing new, it was 
by nn oath, there were none who ~ ould the In.w of the laud for fortY·ijcn:n year!t, 
llot y.i~h that that test sl10ultl he np· I and Le for one hnd nr,er heord that 
l·1ietl tu I\U (,yidt.:nce br(Jught agnifl~t during all tllnt time witue~~e~ \\era 
the n ,lli)."~>rable ~Ic'mbcl's of thi.. bullied by tho Courts, or that tho 
ConDcll UH-;ht hue no rc!L:'\on to ap- .Judge-s dl'SC'ell~led from tbeir hig-h ~i­
flre!)~ud tuat llu~y ~pulo1 'ocr be i~ a fi ,1\ to perform fantastic tticii:'l. It 

moo t I ttulk~ it of any pcl~onll UD- was pOSSIble tbat some one hsol::atcd 
,Vr Forbu 
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cnsc might be adduced, but, jf there 
were such fL. case, it would be fln excep­
tion to the general practice, and such an 
exception as would Bef\re only to prove 
the ~en{"l'al rule to ha':e been the reverse; 
and if in an acti ro ('areer that had ex· 
teuded over moro tha.n twenty-soven 
years, he could .sa~v that I,e Dever even 
heard of such a C:1SC, he thought he was 
justified iu assuming tha.t they must 
have heea mo~t uncommun. 

After the Council had risen on the 
last occasion 0(' this subject being dis­
cussed, an Honorable Member tol ,i 
him au anecdote which haJ beeu 
commuuicated to him by the OIH­
ccr immedia.tely concerned. It was 
that, on an occa:;ion of the crime of da­
coity being proved against a prisonel' 
by abundant but unsworn testimony, 
he made such nn appeal to the Officer 
who tried him, and who himself nar­
mted the anecdote, as to induce him to 
]lllt the witnessell 011 their oath, when 
ono and aU withdrew all that they had 
said aga.inst tho prisoner. Now he beO'­
ged the Council to keep this anecdote 
in mind for aile moment, while he re­
ferred to a circumstance that occun'ed 
when he luul hUH the honor to address 
them. It wight be recollected that the 
Honorable and learned Chief Justice 
noticed that the amendment which he 
then moved made no p1"Oyision for 
exempting from oaths those who had 
consdentious scruples to tahing an oath, 
and that, when he attempted to defend 
the omi51lion by rcfclTlng to the learned 
Judge's own admission in the notes 
which he had written on the Civil Pro­
cedure Code, that in eight years not eirrht 
cases of witnesl'3e.s claiming excmptio; on 
account of conscientious scruples had 
come before him, that i::t, not so often as 
once a year) the learned Judge said that 
still, even for so small a fraction, it was 
necessary that the law should provide. 
~. ow, if it were nece:;sary) and he was 
not at all intending to ar~ uc that it is 
not, but if it were necessary that the 
l:nv should specially pro\'ido for the 
contingency of ~ conscientious scruple 
that did not occur in this (ity so often 
as once a year, was jt not a fortiori ne­
cessary that it should provide for the 
preservation of liberty, and perbaps 
onile in such a ca~ as that refer­
red to in the auccuote be had just 

referred to? Was the law to mako 
provision for the bare possibility of a 
conscientious scruple, and to make 
DO provision for the great probability 
of life and liberty being in jeopardy 
from false testimony? 

Before he sat down, he wislled to be 
allowed to say a word on what fell from 
the Honorable alld gnllant gentleman 
on the last occasion of this subject be­
ing under discussion. On his express­
ing a. hope that the Honorable and gal. 
laut gentleman's expel'ience of Courts 
~lartial would lend him to l'upport the 
motion, the lIouorable and gallant gen­
tleman said that be would wish to sce all 
oaths before Conrts alartial at once ab­
olished. Now, when, on a que..~tion COil. 

nected with Military matters, he was so 
unfortunate as to hold all (Jpinion that 
differed from that held by the Honora­
ble and galhnt gentleman, he could not 
but be anxious so fitr to justify him­
s~lf as to give the grounds of' his opi. 
mono ,V'hen in J835 the question 
of abolisliing oaths was under discus­
sion, it was uJcntiolled in pnpers then 
recorded by the Sudder Dewany Ada\v­
lut, that onc ground of objection to their 
abolition was to be found in the state­
ment of many .Military men that Sepoy.s 
who would state matters as facts before 
a Court of enquiry when they were not 
sworn, would fl'equently refuse to a.bide 
by ~hose statements \~'hen put upon 
theil' oalh before a COUl't Alal,tia}' He 
hoped that the IIonora.ble and gallant 
gentleman would be able to admit this 
statement "hich appeared in the re­
('ords of. th<: SUd.tler Dew-any Adawlut 
as some Just ]'6catlO11 of his Inaint:JininlJ' 
an opinion upon a subject connected 
with .Military matters, that was not in 
accordance with his. 

He had little to "'y in explanation of 
the several Sections of this short Bill . 
it had been drawn so 88 to include ali 
occasions on which an oath could eyer 
be demanded, whetller from a witness, 
or juror, a party making affidavit, or 
sweJring to the correctness of accounts; 
and the authorities whom it would 
concern included, besides Courts of 
Justice! ~n per,sons c1npowel'ed by law 
to ndmllllster oaths and affirmations. 

In the I bird Clause provisi.on had 
been made, in accordance with tilE" SU"­

gestion of the lIonorable and Icnrl1,od 
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Chief Justice, for exempting persons the whole Council for the purpose of 
who had conscientiolts scruples to consideriJ)O' cerhlin proposed amend. 
taking an oath, and with some doubt Oll ments, and mom cspecially with a view 
Lis own part, oecfln,.;e, contrary to the to bis DIaling for the introduction of a 
opinion of n high authority. tbe Section new Section l'egzlrdiug set~otr. 
also contained the exemption made in Agreed to. 
the old Inw in fa'·or of thoae "hose SIR ARl'HUR BULLER Ia.id tb,.t, 
rank 'Would, accordil1~ to tlle preju- after he had proposed a Seetlon (which 
dices of the (·OUlltl'y. lIlal{6 it improf er had been carried and now stood as 
to compel them to take nu oath. This Section 9 of Chapter 11) providing 
was n point ou which, if the Bill should for the rejection of a plaillt if the 
puss a second r(>ading, the Coullcil plaintiff's right of. action appeared 
would nodoubtrc("ciresnggestions and upon the face of It to be barred by 
opinions fl'om YariOlHI quartcr~J and lapse of time, the Council ''fent back 
it might remain an open question fOI" to a p'·eeeding Section (2) whicb pre' . 
dcoi,ion in Commitlee. scribed the pal"twulars to be cont.med f 

He would only furth'r Elny thnt, if in the plaint. The latter Section had 
thj~ Bill should pass a seconrf reading, been amended so as to reqaire the 
he hoped that t hOlSe llollorable i\fem- plaintiff to state in the particulars of his 
bers who represent the .eyernl Presi- plaint the ground upon which h? elaime.d 
dencies in the Council, would request exemption from the Jaw of Jumtntloll Jf 
the particulal' attention of tile local the cause of action accrued beyond the 
Governments to it. pro,;sion,. '0 that time ordinariI., allowed for cOlUmencing 
before it went into the Committee the the suit. 'i'hat being the case, it; 
C'"lDcil might hare the benefit 01 know- appeared to him t, render unuece5sary 
ing what all authoritiu and pnrticu- almost all of the Section which he had 
13r1y the Nati\Yc Judg(>q, thought upon proposed. He should therefore move for 
the subject, and he 8houltl not cOl1~ider its wit1ld rawal; but, before doing so, 
that an a~sent to the second reading I he would sug!!cst tIi1.1". in Section 8 the 
would bind any llooorable ~lcmber words" or that the right of action is 
to continued SUpport to the men::urc barred by lapse of time" be iose-rted 
if tbe preponderuu(:o of opinions should after the words "('a use of action" in 
be adrersc. , the 5th line, otherwisc thc Court would 

Sm JAMES Ot'"TRA~I beggeel to not have power to rt~cct a plnint which 
tllllnk the Honorable J\J cmbl'r fal· :Und_ :tppcal·cd upon the face of it to oe 
rlls for the opportunily which he had bllrred by inp:'Ieoflimo. The Section, as 
:l1rvrdeu Jlirn of T(·ctirying- the. lIlist!lkc 'it IlOW fltood, Wilt; in~uffil'ient, because 
which lID, lInd Oll,i(!I'\"{'d rcconkd in the there mirrht be a C<luse of netion not­
Officinl Report of the Proc('euillg~ of I with1;blHiinrr that the rirrht to Sue 
II,. Council •. wilh rr~nr~ to hj~ ,·"illion WaR barrod .r;y lap.-. of ti!ll~ 
au the qu(';<tJon (·f flJllllOl<;termg oaths The mohan W:\~ c:lrhed, and the 
to !'epoys before Cvurts :\IartiaJ. lie I Section as IJmcllded p:t>{,oed. 
Lad intended, howtH'r, to ha,·p. puiuted ~rR ARTHlilt JJULT ... ER tl1m 
out the mi~take him~E-lr. lIe w'·uld mO\'ed that Section 9 be omit.k!u. 
now only Ildd HUH, upon the second Agreed to. 

roading of Ih. BiU, he woold dohil~Sdf I Sedion IS provided Ihat, in i.suing 
Ihe honor I? e.!'lalII more fuU-," h" ',e,,:s I Ihe "mllnon., II,e Courl might order 
on Ihe ,uI~ect, being mformed that It Ihe po"onal 'pprnr.nee of tI,e defl"ud-
1rR.!j UClt Customary to do (:;0 upou the t 0 of II rt I· l.fT Jl t I· aD r l. .. - P !Jill! • £'Ii rea( mg-. '. 

The niH wa~ read a fir.~t time. MR. CURRIE !'nd, he thougllt It 
desirable to 11a,·c :\ !'imihr Pl'o,.j:;ion 
in this Section to thnt containcJ in "Gpon Iho Order of th"- Day for the Cln"se 4 Seclion XVII of the Small 

!:'1?1!~"Uln tOtlr~IJpublJ8hd th~ HfIlIII " foCr Slm- C.use Court. Bill. He .hould thcrq-
IJ I~. g Ie rllCc urc 0 Ie uurts t' I h" II. . 

CIYIL P1WCEDCllE. 

Gr taul .ludkuurc.su t €'ltal.Jir,h('d b _ lOre morc tid t c. 10 tlwlng, P"OYliSO 
no,"1 I'larie<" Lriag rOI\<1- J I be added 10 th~ SCCIIOU:_ 

Mr. l'l~n.tlIE moved thnt 111~ niB .. i'rovi,led ih:\\ nQ.p IlIt-i4ord4t..-nd:l..1 ~'\Il 
be - '( ., t c . . t.. f)NoreJ to Itttcn<i III pcrlWn, ,..flo 'It T ~_& t..in.$ 

re C; mml~ Cu 0 a Olllnllttcc oj is t-001,i M< re.shJing I\t :. d4tauce o( more lh!l.n .I1r. Torbr. 
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lift" miles IrolU the place where the Court is 
held," 

Council, be puhlished fot" ~enc~al in­
formation, and that it be re-consldered 
after two months. The motion was carried, and the 

amended Section then passed. 
On the motiCln of :\J r. Currie. n verbal 

amendment was made in Section 70. 

MR. CURRIE said that, although 
the discussion which had taken place 
in the Sec tioo rela.ting to set.off, had 
resul ted in the oml~sion of tIlat Section, 
it !leerned to be the general opinion of 
the Council that the right of set-off, if 
1ilDltcd to debts, might unobj ectionably 
be allowed. He therefore moved that 
the following new Section be inserted 
before Section 96 :--

or 1f in 8. ,mit for debt. tho dofendnnt desire to 
set-off agninst the olaim of the plaintiff the 
amount of an,' debt due to llim from tbe plaint· 
iff he shnll 'tender a written statement eon­
tsiuioA" the pnrticulnrs of hiA demand, and the 
Court hluul thereupon enquire into the same. 
Providcll thAt, if tho suru claimed by the defend­
ant exceed the amount cognizable by the C{)urt, 
the defendAnt shall no~ be sHolVeJ to set·off the 
same unless he abandon the excess." 

Agreed to. 
nh CUHRIE then moved to re­

store the former Section l67, which pre~ 
scribed what the decree should con· 
tain w\,<'n a claim to set-off was &1-
loW"ed, ~itb n few verbal nlterations. 

Agreed to. 

MR. CURRIE olso moved to tt'ans­
pose the Dew Section 32 of Chnptel' 
IV relating to craBs-decrees, gO that 
it might stand after Section 9 of the 
same Cbapter. 

Agreed to. 
Verbru. amendments were made in 

Sections 5 and 7 of Chapter V. 
MR. PEACOCK said, ..-hen the Bill 

was before the Select Committee, it was 
thought that if the Sections were num­
bered in order from Section 1 to the 
end or the finol Cbapter, it would be 
more convenient tban the present mode 
of numberincr the Sections under each 
Chapter sep[l.~ately. IIe therefore mo'r­
ed that the Sections be numbered conse­
cutively. 

Agreed to. 
The Council having resnmed its sit­

ting, the Bill was reported. 

Agreed to. 

OA.l'HS TO II fNDOOS A.J.'fD 
!lIAHO :'IEDA.NS. 

MR. HARINGTON moved that an 
a.pplication be made to the Supreme Go­
vernment that copies of anr corres­
pondence in t.he 016('e of' the Horne 
Secretary which might have taken pla.c6 
relative to the administration of Oaths 
to Hindoos and .l\Jnhomedaus, and 
which DliIYht have led to the pnssing 
of Act V"of 1810, be laid before tbe 
Oouncil. 

Agreed to. 

PILOT COURTS (BENGA.L.) 

MR. CURRIE gave notice tbat he 
would, all Saturday the 13th Instant, 
move the firfit reading of a Bill to 
emend the Jaw for the trial of Officers 
of the Bengal Pilot Service accused of 
breacb of duty. 

DELH! A.ND MEERUT. 

MR. PEACOCK gave notice that be 
would on the snme day move for a. Com. 
mittee of the whole Council on the 
Rill H to remove from the operntion of 
the General Laws and I!egulatiOllS the 
Delhi Territory nnd 1Ifeerut Division, or 
such parts thereof as the Governor 
General in Council shall place under 
the administration of the Chief Com­
missioner of the Punjab." 

The Council adjourned. 

Satu"day, NotJemlJer 13, 1858. 

PRESENT; 

The Honorable the Chief Justice. Vicc.P".e_ 
sident. in the Chair. 

Hon'ble Lieut.-Geo1.1 E. Currie, E~q., 
Sir J. Outram, H. B. RarmgtonJ 

Hoo'ble ll. -UiC-/ Esq., 
ketLl, and 

Bon'ble B. Peacock, H. Forbes, Esq. 

CIVIL PROCEDURE. 

MR. PEA.COCK moved that the 'Bill, 
as ,ettled in Committee of the whole 

THE CLERK reported to the Coun­
cil that be bad receired from the Home 
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Depa.rtment, copies of hva De~"p3.tches 
from the Court of Direct··ra sug­
gestioO' the enactmeot (If a. law to 

LEASESOFGHATWALEE LANDS 
(BEERBHOOM). 

- rende; compulsory the institution. of 
Civil Suits in the Courts of lowest JU­
risdiction C0mpetent to take cogni­
zance of them. 

MR. PEACOCK said, he did not 
think it necessary to move that this 
communication be printed, inasmuch 
HS lL new Section to the effect proposed 
bad been introduced into the Code of 
Ci\il Procedure. 

ELECTRIC TELEGRAPHS. 

TITE CLERK al,o reported that he 
ll:ld recei\ed from the I-lome Depart­
ment n copy of a correspondence with 
the Superintendent of Electric Tele­
graphs relative to certain amendments 
ill Act XXXIV of 1854, "for regulat­
ing the establishment and mallagement 
of Electric Telegraphs in India." 

MR. PEACOCK moved that the 
above communication be printed. 

Agreed to. 

PENSIONS. 

Mr. CURRIE moved the second 
readinu of the Bill "to empower tbe 
holder~ of Gbatwalee Jands in tbe 
District of Beerbhoom to grant leases 
extending beyond the period of their 
own possession." 

Tbe motion was carried, and the 
Bill read a second time. 

MEERUT AND DELHI. 

Mr. PEACOCK postponed the mo­
tion (of which he had given notice for 
this day) for a Committee of the 
whole Council on the Bill" to remO\76 

f,'om the operation of the General 
Laws and Regulations the Delhi 
Territory and Meerut Division or sucll 
parts thereof as the Governor General 
in Council shall place uuder the ad­
ministrn.tion of' the Chief Commis­
sioner of the Punjab," He said he un­
derstood that a commnnication on the 
subject of this Bill had recently been 
addressed by the Honorable l\Iomber 
for the North· Western Provinces to 
the Sndder Court at Agra, to which 
no reply bad yet been received. 

SMALL CAUSE COURTS (MO­
FUSSIL). 

MR. PEACOCK postponed the pre­
Ecntation of the Report of the Select 
Cnmmittee 00 the Pr(~ect ora Law for 
applying the provisions of the Govern­
DIE'nt Ol'ller of the 1st December 1857, 
which affect Military Pensioners, to 
Pem~ioDer8 in the Civil Department, 
and to the holders of rent· free lal1ds 
He said that t Ite Report was not yet 
read r I as t here was some difference of 
or;O"iOD among the Members of the 
<":ommittee ; besides which, one of 
them (the Honorable Member for 
Bombay) was absent. 

Mr. HARINGTON gave notice 
that he would next Saturday move the 
second reading of the Bill "for the 
establishment of Courts of Small 
Causes beyond the loca.l limits of the 
jurisdiction of the Su preme Courts of 
Judicature established by Royal Char-
ler". 

OATHS AND A.FFIRMATIONS. 

Mr. FOR BBS gave notice that he 
would, on the same dar, mo\"e the 
second reading of the Bill "concern­
ing Oaths and Affirmations". 

PILOT COURTS (BENGAL). 

. Mr. Cl:RRIE postponed the mo­
tlo,n (of which he had g1\'"en notice for 
th18 day) for the firFot reading of a Bill 
to amend the lnw for the trinI of Offi­
cera of the Bengal Pilot. Senice AC­
..... d uf b..-h of duty. 

TRIALS FOR RAPE-

MR. CURRIE mo,ed that the Select 
Committee on the Bill " to enable 
Session Judges to pass sentence on 
trials for Rape" be discbarged, and 
that the Bill be referred to the !lelecl 
Committees OD tb. Bill, for e1teDdiDg 
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the jurisdiction of the Courts of Cri­
min~ J udicaLure of the East India 
Compa-uy, for simplifying the proce­
dure tbereof, and for investing other 
Courts with Crimiualjurisdiction. 
Agre~d to. 

PETTY OFFENDIlRS AND WIT­
NESSES. 

IMPROVE31EN·r 0]1 COURTS 
(BOMBA.Y). 

THE CLERK reported that he had 
received from the Home Department 
papers regardin~ cert11n suggestioll:J 
made by Mr. II. B. E. Frere for im­
proving the Courts in the Regulation 
Provinces of the Bombay Presidency. 

MR. CURRIE moved that the Se- MR. LEGEYT said, it was very 
lect Committee on the BiH "for enrore- mlleh to be regretted that thpsp pnpm'~ 
iog the attendance of petty offenders had not been forwarded j n time to 
a.nd witnesses" be dischargod, and receive the consideration of the Select 
thst the Bin be referred to the Select Committee on the Cooe of Civil Pro-
Committees on the snme Bills. cedure. '!'hey conta.ined some very 

Agreed to. valuable suggestions which had beeu 
CRIML.,{AL JURISDICTION OF I made so long ago as 1852. The opi­

lIfOONSIFFS AND TUH8EEL- mons of J udlCi.1 and othel" Offieel"s 
DARS (N. W. PROVINCES). had been gIven 0.11 Lhem, and he fouUtI 

that they were fOI'warded to th~ Go-
~lR. CURRIE moved that the Select vernment of India in September 1857. 

~onllni~te~ on. tl~e .Bi~l If for confer- This still alloweu sufficient time to lay 
rmg CrllDlonl Jurlsdlchon upon ~Ioon- I them b~fore the Select Committee. 
sift's and Tuh$~elda;rs in th.e NOl'th- He had looked ov('r thede pnper~, 
'Vestcl'n ProvlDccs' be dIscharged, which appeared to cmbrac" nine difl'cl'­
and that the Bill be referred to the ent topics. 
Select Committees on the same Bills. I TI f C ts f S 

AfTl'ccd to st. 10 want 0 our 0 UJD-

The Council adjourned mary J urisdictioll and ca.:;y access foI." 
. the dispo3a.i of Small Causeg. 

Saturday, November 20, 1858. 

rnESE~T: 

This would very properly be consi­
dered by the Select Committee t. 
whom tho Bill on the subject intro­
dllced by tho Honorable ~Iember for 
the NOI'Lh- \Vestcrn Provinccs would 

'1'h6 IIonorable the (,hief J\I~tiC{', nce-Pre- be referreu, if it should pass a. second 
Bidenl, in the Chail'. reading. 

ITon'ble Lieut.·Geni. E. Currie, ESt! .. 
Sir J. Outram. llon'ble ::;'. A W 2nd. Tho prol?ricty of Judgps 

non'ble n. Hickett~, Buller 11 • • making cir("uit~ and trying appeals 
HOll'ule n. Pcacoek, H. B. iIariD~on ! from the deci~iolls of )fOOllSiU's at the 
P. ,V. LeGeyt, E"'q., I Esq., and" J stations of the Moonsifts. 

11. FOI·bes. E-oq. 3rd. 'lhe cX:tmiua.tion of Plruntiff 
NA.TIY-E PASSEXGER VESSELS and Defandant ill • suit. 

(BAY OF BENGAL). This had been pro,·ided for in the 
'l'IIB CLERK reported to the Code of Ch·il Procedure. 

Council that he had received from the MI,. The want of efficicnt Bnnk-
HOlne Dcpartment a copy of a further ruptey Laws. 
Extract from ProceeuiofTs III the l'o- 5t11,. The amendment of the Jaw 
reign Department respecting the Cl'a- ~elativc to the raising of aUaclunent..'I 
sion of the pro-risions of Act I of 1857 lmposed in execution of decrees. 
(to preveuL the over-erowding of Th.is W3-8 0. poin~ which could hardly 
'fesscls carrying Native Passengers in be s::ud to be 0. closed question in C011-

the Ba.y of HenguI). nection with the Civll Procedure Bill. 
Mn. FORBES moved that the The present provi.iolls in that Bill 

above communication bo referred to were as neady as possihlo tbe same as 
the Select Committce on the former those upon which this Ictb'r was :\ 
comwllnicntion. c~mme~lt3.ry, Dnd he hope that ('on-

slderatJon would be given to tlto~e 
.Agreed to. commente. 
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6th. The more frequent employ- PILOT COURTS (BENGAL). 
ment of Punchayet.. MR. CURRIE moved tb. fil'!!t read-

7th. The propriety of raising the in" of a Bill" to amend the law for 
.alaries of Rboristad.rs. th~ trial of Officers of the Bengal Pilot 

This would mOT'e properly be eOD- Scrviceaccusedofbreacbofduty." He 
sidered in connection with the subject said, the Officers of the Dengal Pilot 
of the con~titution of the Courts. Service, when accused of breach of duty, 

8t1l. The advantll1!e of making the had the pri'"i1ege of being tried by a 
Establishments of N ntive .J ud~cs a Court formed in some measure on the 
portion of the regular stipendiary model of Courts blartial. By the Act 
establishment of Goverument. XXIV of 1845, the Superintendent 

This was a matter which hOO ne~('l' of Marine might, when he thought n~­
heen before this Council. Tho Bom- ce".ry, bring any ~Iember of the P,­
bay G01,'ernment had adopted the lot Service to trial before Do Court, 
loggestion, and bad stated that the consisting of a President, two Mer­
I'EllUlt bad proved satisfactory. chants, four Ship Captains, and two 

9th. Tho propriety of provicing Branch or Master Pilots. The find-
good Native Law Books. ing and pentence were to be accord-

This WM not a subject requiring con- ing to the votes of the mojority of the 
IideratiOD here. Court. 

He tbou~ht that Mr. Frere'. obser- It was provided that, if the breach of 
... atioDI and the opinions of the VRriOUS duty charged against the accused was 
authorities on most of the!e topics, punisha.ble U under Do certain Code, call­
with the Minute. of Ihe 110m bay ed tho Penal Code, for I h. better 
Government thereon, should beprinted order nnd Government of tho Members 
What he proposed to print ,,·ere in composing the Pilot Service, passed .by 
~ect to Ibe 1st, 2nd, 3rd, 4th, and 5th I order of the Right Honorable the Vice 
p<nnt.. He should, thcrl'fore, move Pre~ident in Council on the 21st Ve­
that @o much of these papers as rclnto cember 1826" the punishment award-
to those 6,'e point. be printed. ed by the C~urt was to be that pre-

Agreed to. scribed hy the Code. 
OATHS AND AFFIRMATIONS. Now it wa. obyious that the Code 
THB CLERK reported that be had 

received from the Home Department 
pape'" relating to Act V of 1840 (eon­
cpminjl the Oaths and Declaratious of 
HindOO8 and Mnbomedans). 

MIL HARINGTO:-; Ulond that 
these papen b. laid upon the table. 

Agreed to. 

PENSIONS. 
Mn. PEACOCK proscntc" the 

Report or the Select Com mitt, c 00 

tbe ?!oject of a low for applyin~ tbe 
proVlBlons of the GOf"ermuent Order 
of the lot December 185;, whi,·h alfeot 
Military Penl"ionel"'R, tn Pcn~iol1('~ in 
the Civil Department, aud to the 
holders of reut-free land •. 

RYOTW AK SETILE'lE:-'TS 
(lIADRAS PKE:!lUESCT). 

lIL FOIlBI!S presented the Report 
of tile Select Committee on tbe Bill 
If 101' &be reco.ery of arrears of 
ReY8Iltb ~~ Kyot" .. Bettlemenll 
'" • -..oru Presidency." 

Mr. La." 

p .... d on the 21.t December 1826, 
being specified in the Act as that, 
which was to regulate the selltence~ of 
the Court, no modification of the Code 
could be made otherwise than by 
lRgi~lati"e cnst.1:rnent, or l"".lther that, 
if the Code were modified, au nltern. 
tion of Act XXIV of 1845 would be 
nece3~ary to enable the Court~ to net 
in nccordance with it. 

So far back as December 1845 the 
Code of 1826 w.. reprosented to be 
deff..'Cth-c, and a revised Code, pre­
pared by tb. then Marine J ndge Advo­
cate (Captain Clappertou), WBJI laid 
before Government, and other 'remons 
of an amonded Code were submitted by 
the late Marine Superintendent (Cap­
bin Rog~n), and the President of 
Marine Court. (Mr. Piddington), in 
April 1816 and June 1848. In con­
pequence of thege repreeentatiODs, the 
Legisl.ti,·. Member of Council (Mr. 
Betbune) ""emed to haveoont.mplnted 
theprepa.r&tioll of a new law, apparently 
lDtendiug 10 embrace in that law the 
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provisions of a revised Code; but no· 
thing was done in the matter. 

ln 1852, ~lr. Piddington submitted 
to Government a paper on the opera­
tion of Act XXIV of 1845. He ob­
served that-

.. A brief experionco of the working of this 
Court (meaning the Courts constituted according 
to the provisions of the Act) convillred me that. 
" .. hile it wasn. most IIccessary and useful institu­
tion, Ilnd ono most essential to the safety of the 
IJort, its utility was much limited from practi­
c;ll defects in it':! (.'omitutian, and this judg­
lnent has been conlinned by the Dlany 8uCC1!$Sive 
un:;nti:.fact.ory findings and scnwnccs which I 
han had to regret, and which havo really been 
at t.imes verdicts against ovidenco or sentences 
nullifying tbo verdicts when those were most 
justly given." 

Mr. Piddington proceeded to com­
ment at length upon the unsatis­
factory operation of the existing Courts, 
and the reasons which had led to such 
n result. He recommended a total 
cball :..,e in their constitution, and in lieu 
of a Court consisting of nine lUcm. 
bers, and deciding according to the 
votes of the majority, proposed Olle 
consisting or-

"I. A President, whose soJe decision would 
be the finding, aud his award t.he seutence i tbis 
b"t to be rcguInt<ld by a detnilcd Penal Code. 

2. One Brtulch Pilot, one !\·Jerohnnt Cap­
tnin, and one Mercantile Assessor, to sit with 
the President, hating all the privileges of mem­
bers of the Pfe!oent Courts j their separate find­
in:;:R and a.ward of punishment to be stated with 
wrilten grounds, if they t.hink proper to submit 
them, but to be in no wa.y binding upon the 
decision of the President." 

Thi8 communication therefore raised 
another questioll altogether different 
from that of the alleged defecti\'eness 
of the Penal Code of 1826, and the 
GO"ernment had before it these two 
questions j first. the proposed revision 
of the Penal Code, for which three 
several recommendations had been sub· 
mitted, and secondly, Mr. Piddington IS 

suggestion for a change in the cODsti. 
tution of tbe Courts by whicb the Code 
was to be administered. 

·With regard to tbe first question he 
(Mr Currie) eotirely concurred in the 
opinions expressed by Mr. Grant, then 
Secret3ry to the Government of Indial 

in. Note dated 11th December 1852. 
llesaid:-

ff What is c:l1led a Penal Code is, in fact, no 
moro thun a part. of lhe regulnlions of ilio Pilot. 
Sen'ice such u a master lays down for hi; Stlr· 
nUlL's obeervn.nco. 'fhe penalticsinvolve nothing 
beyond what a Ma.ster can inflict of his OllU 
authority on those who choose to enWr or reo 

mainin hissen;oo, snch nB dismbsal, degradation. 
and Rlispen:;ion from pay. It does not appear 
what nooossi ty tbere is for putting such instruc· 
tiona and pen!l.ltios into a law. Indeed, from 
the nature of the relation of master 8.8(1 servant, 
tha detailg of such regulations IDW!lt be subject 
to frcqueutchange. 'rne regulations of the ser· 
.ioo might be left. to be made, nod amended 
from timo to timo, by the Executive Govern­
ment j alld tbe ponalties for broach of regulation 
or othor misconduct might be left. to tlie same 
Government, as woll in the case of Pilots as in 
that of ally other clnss of 86rvanu in the Civil 
Department. All that. a law is reqllisitofor is to 
enable Government to ascertain facts~ to the 
minut.cst particular." 

On the grounds here Bet forth it was, 
he ( .lc{r. Currie) thought, clear that the 
revision of the so·called Penal Code 
was not within the province of the 
Legislature, that it should be left to 
the Executive Government, and that 
all that the law should do in respect 
of the Code should be to require any 
Court constituted by law for the trial 
of offences contained in the Code to 
regulate its sentences in accordance 
with it. 

The other question remained, name· 
ly, what was the best constitution for 
sueh a Court. Mr. Piddington de­
scribed the existing Courts as consist. 
ing of:-

ht.. H A President who is competent and 
perfectly unbjassed. 

2nJ1y, Two Merchant Members, who are on 
some points but partially competent and rarely 
ullbinsscd by fears of delay OT' mischief to pro. 
perty in which they have directly or indirectly 
a siuko either as Merchants or Under·writers, 
and who allow themselves at times to be a good 
dea1lcd by the opinions of the Branch Pilots. 

3TlUg. Four Merchant Captains, of whom it 
may be said at onoo that, though quite compo­
teut, two if not threo and sometimes all four of 
them are afraid of. or partial to the Pilots· and 
of whom some will not. as they express it' risk 
damngo to their owner's interest and their' own 
prospect by 3:ppearing. to f~rm part of a Court. 
which has punished a Pilot. if they can avoid it. 

4tltly. Two Pilot Members who aro as a gene. 
rnl ru1e nnd naturally the ru:lvocntes of their 
own service. To this, however, thero are some 
few honorable exceptions, as there are also in 
what 1 have said abo.e of the four nautical and 
other members; aud it must be ayowed thst their 
fears of damage to t.hoir property nnd prospects, 
if ex.a.ggeratod, are not wholly unrounded, when 
it is known that the Pilots ha.e a dub of which 
many nre memb:ns for their mutual support 
in all ca.."Cs of prosecution." 

Mr. Piddington remarked that in 
Courts so constituted 

II thoro is generally n prepondemting majori. 
ty most unwilling to convict; or who are afraid 
to puni:Jl wben they cannot avoid com;cting; 
or who compromise with their con<lCiences by 
tho quibblo that if they lite sworn ito determine 
and administer justiooaecording to the evidenoe, 
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Ao., t.bis does DOt ohlij,-oe them to iatlio&..,. ... 
'Yere pUDiahment." 

n. remedy wbi,h he proposed was, 
.. bad been stated, tbat tbs trial 
should he held by a President or J ndge 
... i.tOj\ 'oy A ........ , tbe finding and 
.entence to rest entirely witb tbe 
Pre.ideot. 

Within tbe last few montba anotber 
repreoentation bad been laid before 
the Bengal Government by the pre­
sent Presidont of Maline Courts, Mr. 
Graham. Thill gentleman said tbat, 
withont at the lime being aware of tbe 
recommendations or his predecessor 
Mr. Piddington, he had Celt it his duty 
to record some remarkd on the exist­
IDlj Courts. In tbe.. remarka he 
wntes:-

persons (or at least two of the cla .. es 
of persona) of whicb Ibe Court waa to 
be compo .. d to Bit ~ J udg .. , be ~lUst 
say that his own Judgment Inclined 
rather in favOl" of Mr. Piddingtou', 
piau, n""",ly, a Judge witb Assesaora . 
Bnt be found that tbe Lieutenant-Go­
vernor oCBeogal, whose lOD~ experience 
of the business of the Bengal Office, had 
made him fully acquainted witb ull 
particulars connected with the Pilot 
Service, witb the feelings of the Pilots, 
and the operation of the exioting law. 
was strongly oppooed to the plan of 
A ..... o .. wbich be thought would he 
unpopular and distasteCul, and that bo 
would greatly prefer the Jury system. 
The testimony, too, of Mr. Grant, when 
Secretary to the Government of Bengal t 
in a Note upon Mr. Piddington's 8Ug~ 
gestion, supported this vIew of the 
question. He said ;-

"' lwouJd vtmture respocU'ully to bring again 
to tho notice of Go~ommtlnt tho operation of tho 
...... n~ Iptem. of which eTon .. limited ex· 
pen.co C'OIl9iDcod me t.hat 1'ery material altera· 
tiODS were requiaito to render tbeao tribunala 
dOM-n1bg of tho confldenco or Govornment ur II The law, Act XXIV or lSoU, Soclion XVII I. 
&be nlpeot of the meruwtile community... requires tbnt evory finding and 8entellOO of a 

Marine Court shall be aubjeet to tho approval of 
Ilr. Graham'. views of the defects tho Governor of Bengal. The trial"J held nod~r 

of L existing Courts were precisely this law. therefore. always como noller the reV}· 
tb. "~e with those of Mr. Pidding. SiOD of Go"ornmenL The n.~ult of tho ope· 

gou" rience of the three yenn and a half that I ~\-e 
ton. He obaerved- been in thie Office. baa been to creste the un· 

'"that tbcrcil almost invariably an undoo biu preasil1D on my mind. that. generally. where 
tbe.o<e trials have hoen unsatisfactory. the fault 

(aod oeaIIIionally .. most unseemly partiality) bas been rather in the penal aentenoe than in 
on the pare. ot the Pi1l1u on tho Court iu favor the verdict. My own belief is that. if these 
of the rw:cneed. Added to thi!<o, t.heoCommandcrs Court.!! were COlLltituLed upon tberriocivles reo 
0( Sbipd. whether from fear ()f injury, as coo· cal .... nized in"",,, ordinarY Courts 0 JusboO. th() 
eluded by Mr. Piddin::tton, or ocher C&tUJe, result would be gener&lly _tisfacwry. Jf tbe 
ceoenl1y folio. the votes "f the Pilots, even ....J. b f t.i of 
on quDlJons otbEw tbu. Jlaut.ical. The oombina. President ~-ere to ro"orm t e UDC ODS a 
tion or tbe. two c1.- is autHeicnt allUly time Judge, aod the other Members .. en nsVict.ed 
'CD outvete tM MerdJut.e aod &he Prelident. to Ihe proper runctiooll of a Jury, that is t.u My. 
(...u.., uf touno are entirely dlmnt.ereeted) and to tbe decillion or the ~le quosl1on of guilty 
'-a at tUnes beoo productivo of dodsiolUl mani. or not gnilt" free from all the dHfieuJUes atton· 

.... _-_. dmt (>0 thedetermioatiooofquOIItionaof d~ 
IeIdJ oontrvy to t.be 8Y~ there ~ notbing in what. I have aeen oltbe work. 

Mr. Graham, however, did not al~ iog of th688 Coon.. co make me doubt. that 
together agree with Mr. Piddington in they .ou.id wort. well." 

reopeet to tbe remedy. He WllIIOppos- lnBuenced by these opinions ex­
ed to tbe system of A ...... rs, and re pressed by persons beot able from ex­
eommended a Court ofih·e perBOWI com- perienee to form a sound judgment on 
pooetl of the President, t ... o Merebanla the .ubject, and heing informed also 
uc1 two Captain. of Ships, of whom tbat the plan of Aasesaors, where it had 
tbree might be a quorum. The.....wet had a practical trial; aa in Ce)'lon, bad 
to be oeeerding to tbe voteo of tbs ma.- not been found to work 8Dtis!"actorily, 
jority, and the President to vote only he determined to proviole fur a Court 
'" ... of the opinions of tbe other constituted 00 tbs ordioary priDcipla of 
_ben being equally divided. The a Judge and Jury. But i$.....-I to 
-'en .. in .... of conviction to rest bim tbat from what bad been -.id botb 
with the ~deut. The 8nperint.;n- by the fo~mer and tbs p ........ !1'-Iclenta 
deDtofMarmeconcunedgeneraIlYWltb oflhe bias of the Pilote ID favor of 
l&. Gillham, but Pl(OpooOO, iDBtead of the """WIIld and their inllaanee on the 
two ~of Ships, one CaptaiD and other Membo.. of tbs Court, it would 
- BriDeh ~t. nol; he rigbt that an~ Kemben of tbe 

C rM#~ ~ bad been -.id of Pilo\ Service Ihould ail; on the lury_ 
Go ~ am- or the ~ of fie had thought, aIJo, thaUhere wno 

:IIr C""'" 
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use in summoning more persons to sit But, besides the objection already 
as Jurors than were realty necess:try for stated, he bad another objection to 
the purpose, "Dd th.t tb. number of the public.tion of' the Bill. '!'he ques­
Juror3 should be as small as was COD- tion raIsed by the Bill was, ",bether 
sistent with the formation of au effi- the present form of adjuration should 
cient Jury. For these reasons he pro- be abandoned, and the old forms re. 
llosed that the Jury should con~ist of vived j whereas the question before the 
three persons, namely, two :Merchants COlllJcil when in Committee au the Ci­
and one Commander of a MeI'chant vil Proced~re Bill, the question which 
Vessel, the Tcrdict to be according to gaye occnSIon for the introduction of 
the votes of the majority of the Jurors, the present. Bill, was onealtogot.her dif~ 
and the sentence to be pronounced by ferent. That question was, whether 
the Judge. according to the recommendation at· 

lie had made provision fot' a new Her Maje:ny's Commissioners and the 
trial ill the event of the Jud"c certify- Select Committee Oll the Procedure 
ing the verdict to be clearlyO contrary Bill, the religious dement should Dot be 
to the evidence. rrherc were several altogethel' dispensed with. That was 
other alterations of tho existing Jaw, the 9uestion on \vhich tJIe Council more 
most of them growing out of the particularly desIred to have iufllrmu. 
change made in the constitution of the tion. 11'01' these reasous, he thou(Yht 
Court, but it was not necessary to oc- it highly desiral)}e thnt the se~llu 
cupy the time of the Council with any readiogoftbe Bill shmlld be deferred 
detailed explanation of them. 1Vith for three or four monthlS, and that in 
these observations he begged to move the meantime measures should be 
the £rst reading of the Bill. adopted for procuring infurmation 

'The Bill was read a first time. through the several Go\·crnmellts, both 
on the point to which he had just rc­

S~IALL CAUSE COURTS (MO· fened, and on the question raISed by 
FUSSIL). this Bill. Tbe representati"e ~Icillbers 

MH. HARI.'l'GTO':< postponed the would probably undertake to l'rocuru 
motion (of which he had given notice that information . 
for this day) for the secC'lud reading of He therefore.begg~d to. move, as au 
the Bill "for the establi~hment of amendment, that thiS BIll be read n 
Comis of Small Causcs beyond the second time this day four months. 
10callimit5 of the jurisdiction of the I J)lr. FORBES said 1 in intruducing 
:Supreme Courts of Judicature estab- the Bill now before the Council, he had 
lishcd by Royal Cbruter." done so with the ,>lew ofelicitiug- iDfor­
OATIIS AND .i1'FIRMATIOXS. I mation; os it had been said by. the 110-

" Dorn.ble and learned J udg~ (::ilr Arthur 
M.lt. FORB~S, moved ~be second Buller), at whose suggc:5tion a Stp.:u-ntu 

rea.dlllg of tb~ BI~~ . concermng Oaths I Bill had bl.!tm brought in, that tho in· 
and AllirmatlOn.5. formation before the Council did not. 

l\ln. CURRIE said, be was not dis- extend O\'er any period w.thin the last 
posed to concur in the propo.:ml to ten years. lIe had also J.imselt'~llid at 
read the Bill a second time. If re.d Ihe first re.ding of Ine Bill, that he did 
a second time, it would go forth to the not co1l$ider that a fate fur tLd :>i'Cow.1 
public th.t the principle of' the Bill readin~ would pledge Honorable )lem­
had been approved of by the Council, bers to the principle of the Bill. But 
and that it was their intention to pass he was quite "iUiog to as.:tCDt to till) 
it, or 80me similar measure. He was amendment. He only Loptd th.:lt 
not nt all prepared to agree to thi~. thOSd Members who rcpres.cu.t.cd tl~u 
He would not then cuter into hIS several local Governmcuts Jll tLI~ 
reasons been use he ha.d l'eason to be- Council, woald prc3.3 upon them the 
lieYe th~t the Council would conrent to uece$~ity of taking early and dL>cishu 
the COuri!e which he was about to I measureS to obtrun the requisite iu~ 
propose. Other\\ i~e he should wish to formation. . 
ha\'e an opportunity of st:lting bi~ Mn. LEGEYT s3.1(11 be bad no ob· 
views Oll the mellsure proposed in the jcction to the postponement, but Lo 
BilL would prefer the adoption of. more 
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decided course. They had bud suffi· 
cient experience of the great difficulty 
of getting information from n distance 
on any subject, however important. 
It was e:s:traordinary that it shonld 
be so, but so it was. They appointed 
Select Committees on various ma.tters, 
which stood o\'er for three, or six, or 
twelve months, or even for two years, 
wa.iting for information which had 
never come. 

The question of Oaths, howefer, 
was one of parnmount importance, 
which should be decided one way or 
the other. Her Majesty's Commis­
sioners had proposed that the examina­
tion of witnesses should be taken witb­
out nny oath, ,alemn affirmatioD, or 
warning'. Tbere had been a Select 
Committee of the Council on this very 
subject of Oaths Bud Affirmations 
whi<:h was discharged two years after 
it had been appointed, and be did not 
believe that a siogle communication 
had been received by this Committee 
to throw any light on tb. question, In­
stead of leaving the matter in the 
hands of foul" individual representa.­
ti\'e Members to act separately, he 
thought that 3. Select Committee 
should be a.ppointed with instructions 
to take c\ery means to obtain informa­
tion from a1l parts of ludia. lle 
~ould, therefore, propose as an ameud­
ment that 3. Select Committee be ap­
pointed to enquire and report on th~ 
matter. 

move something in addition after his 
present motion had been disposed of, 
otherwise the course proposed would 
be open to this objection. The Bill, if 
not read a second time, would not be 
publisbed, but this Bill was introduced 
upon an understanding that some dis­
tinct measure should be put forth on 
which the present opinion of' the public 
with respect to judicial oaths could be 
taken. If this could be done without 
reading the Bill a second time, it 
might be well to adopt the sug~estion 
of the fJ onorable ~J ember for Bengal, 
and thus to a.void the inference ge­
nerally drawn from a second reading, 
namely, thnttbe Council had committed 
itself to the principle of the Bill. 
?tlost of them agreed, even those 
who like him~elf thought it a ques­
tionable policy to abolish oa.ths in the 
Mofnssil Courts, that it was desirable 
to ha,'e iuformation of a later date 
than that before the Council. 

Whether the machinery by which 
they were to obtain ild'ormation was 
to be that suggested hy the Honora.blo 
Member for Bengal, or the Select Com­
mittee proposed by the Honorable 
Member for BombBY, he (the Vicp­
President) thought it would be equally 
necessary to publish the BIll. 

SIR ARTHuR BULLER said, he 
thought that th~ moving an amend­
ment on an amendment would some­
wbat embarrass the CaUDcll. Nor 
could be E-ce the necessity for such a 
~ouMle, a3 the questions were entirely 
lndcpctdcnt of each other. The ques­
tion now before the Council wag-I'Shall 
we postpone this Bill for four months 
or not?" ,\Vben that question was 
disposed of, I he amendment of the 
Honorable )Icmbcr for Bombay mi~ht 
be brought forward in tho shape of II. 

aeparate (ijld 8ub:)tanth'c motion. 

MR. CURRIE .air!, he did not pro· 
pose to moyo either for the publication 
of the Bill or for the appointmnt of a 
Select COlnmittee. He dill not see bow 
the Bill could be pUbli,bcd without 
pledging the Council to au intention ta 
legislate in accordance with its !:lpirit. 
lie thought, too, that there was little use 
in publication. For more than a year 
a Bill" to amend the law relating tt) the 
recovery of Hent in the Prc.5idellcy 
of Fort \ViUiam in Bengal" had been 
before the public, and though it touched 
the interests of every l~yot Rnd crcry 
ZemindRr in the country, nothing bad 
been elicited from them. 'fhe r~ference 
to a Select Committee was too often 
tantamount to shelving a. question. 
Referring to the list of 8elect Com­
mittees, he found n. Select Committee 
appointed" to take into consideration 
the Projcct. of Law connccted with 
the ]Inrine Department, and to prepare 
tiUch Bill or Bills a3 108y be necessary 
\\;tb referenco thereto." Ile believed 
tho Port. Bill baJ "':ell prep.red by 

lIn. LtGErT a cnted, and ,aid that 
be would dcft:r his motion till after .. 
WlniJ. 

TnE ,'ICE·PRE 'IDE~T .aid, he 
"'ppo!ed <hal the Honorabl,' MeruLer 
Ii r Bengal had it in contemplation to 

Mr. LO'9t 
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that Select Committee, but it bad 
done nothing more. lie had himself, 
upon the urgent request of the Bengal 
Government, prepared and introduced 
the Merchant Seamen's Bill, and he 
had tbi. day brought in a Bill for the 
reform of l\J arine Courts. 

Next , there wa.s a. Select Committee 
" to consilicr nnd reportupon the question 
of ~[lInicipal Law for the conserva.ncy 
of' Towns in the rrerritories under the 
Government of the East India Com­
pany.lJ His predecessor had brought 
forward a Bill on this subject for the 
Bengal Presidency which was thrown 
out by the Council, and this Select 
Committee had been appointed, but he 
was not aware that it had ever done 
any thing. 

Again, there \'ras a Select Committee 
appointed" to consider aud report on 
the question of enabling the Legis­
lative Council to call for evidence." 
A Bill had been brought in, discussed, 
and withdrawn, and this Select Com­
mittee bad been appointed to consider 
the genera.l subject, possibly with the 
intention that the whole project should 
be sheh-cd; at aU eveuts nothing had 
ever beeu done. 

} i'Ol' these reasons he was of opinion 
thn.t the most effective Course would 
be for each representative Member to 
take upon himself ttl communicate 
with his own Government and to 
obtain information j [lnd he had there­
fore limited bis motion simply to de­
ferring the second reading of' the Bill. 
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Chief Commissioner of the Punjab"; 
and that the Committee be instructed 
to consider the Bill in the amended 
form in \1' hich the Select Committee had 
recommended it to be passed. 

Agreed to. 

Section I was passed as it stood. 

Section II provided that all suits 
and proceedings which wc>re pending 
at the time when the Delbi Territory 
was placed uDder the Chief Commis. 
sioner of the Punjab, and which bad 
been or might be transferred to the 
Courts or Officers established or ap. 
pointed therein, should be deemed to 
have been lawfully transferred to such 
Courts and Officers according to their 
respective j urisdictious. 

Mn. HARINGTON said that, 
since the Bill was reported upon by 
the Select Committee, it had occurred 
to the Honorable and learned Member 
on his left (~r Peacock) and himself, 
that the Bill did not provide for 
suits and proceedings instituted subse­
quently to the Delhi Territory having 
been placed under the Chief Commis_ 
sioner of the Punjab, but only for suits 
and proceedings pending at the date 
of the transfer. He therefore moved 
that the following words be added 
to the Section ;-

It And llny suits or proceedings which, sub. 
sequently to thc time 'Whon the said Territory 
was so placed under such adminiatration, shall 
ha'·6 been instituted in any such Court or before 
any such Officer, shall be deemed to have boon 
lawfully institutoo." 

The motion was carried. and the Sec­
tion as amended then passed. Ma. CURRIE'S amendment was 

then put and agreed to. 

LITERARY, SCIE:YTIFIC, AND 
CHARITABLE SOCIETIES. 

illR. CURRIE roOfed the second 
reau.i ng of the BiH "for the regis­
tration of' Literary, ~cientific, and 
Charitable Societies. II 

The motion was carried, and the Bill 
read a second time. 

DELHI AND ~lEERUT. 
MR. PEACOCK movcd that the 

Council resolvo itself into a Committee 
on the Bill " to remO\~e from the opera­
tion of the General Law3 and ReaD. 
la~i~n~ the Delhi Territory and lIee~ut 
DIH:llOn, 01' such parts thereof as the 
Governor General in Council shall 
place under tbe administration of tb. 

Section III was paS3ed as it stood. 
Section IV provided that " all 

appeals or proceedings pending" in the 
Sudder Court and Sudder Board of 
Reyenue for the N orth- Western Pro. 
vinces "nt the time when the sa.id 
Territory \\ ns so placed under the ad­
miuistration of the sa.id Chief Commis .. 
sioner," should be determined by such 
Court or Board in the same manner os 
if this Act had not been passed. 

ill . _ HARINGTOX said that, from 
a communic3tion lately recei,~ed by him 
from the Sudder Court at Agra, it ap­
peru'ed that, subsequently to the time 
when the Delhi 'llerritory was placed 
under the Chief Commissioner of the 

Punjab, severnl applications for special 
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appeal which, at the date of the ttww· ally toiD,i"" tho opiw- !Ii:~pru.blic 
r, were pendiog on the file of tIoe 

8u1ider CoQrt, bad been admitted bv the 
Conr$, and .. the Seetioo, ao a$ p.e.e..t 
'Worded, -would .not i'eacb these ~, 
he begged to IIlOV. the ipoertioo of the 
word "now" between tbe words U all 
appeals or proceediDgs" and the word 
"pending" iulioe 1, and the omi~sion 
of the words It at tbe time when the 
said Territory was 80 placed undt:!r the 
administration of tlle said Chief Com· 
missioner" in lines 7 to 9. 

upon the subjoc~. 

The motions were severally carried, 
""d the am.nded Seetion then paoaed. 

@eetioo V and the Selledole, Pre. 
amble, and Title were passed as they 
.tood. 

The Council hoving resumed its 
ai~tiDg, the Bill was reported. 

LEASES OF GIIATWALEE 
LANDS (BEERBHOOM). 

Mil. CURRIE moved that the Bill 
,I to err.power the holders ofGhatwalce 
bnw ill the district of Beerbhoolll to 
grant l(-'a~s extending beyond the pc. 
r;od d' their own posses~ion" be re. 
ferred to a Select Committee.consistioCT 
of Mr. Peacol:k, Mr. Harington, and 
the ~rov ... 

Agreed to. 

LITERARY, SCIENTIFIC, AND 
CHABJTABLE SOCIETIES. 

Mn. CUR RTE mOvt'd that the Bill 
• for the re-gi~tratiltn of Litrr:tlT. Brien­
tilt', and Charitable 8oeifties;' be TC­

fenoe8 to ft Selec.1 Commituc eon~i~t­
mg of the Viec.Pre.ident, Mr. LcGeyt, 
Mr. Forbes, :wd lhe IIIover. 

Agreed 10. 

Q.l21lS A -D AFFlRlU.TlO.-S. 

Mn. LLGl!:yTsaid, be cOl'l~l\ot.llgr{'.e 
to such amQtionln ito presen,~.»e 
did Dot think it wos at,iU bpco~g f?{ 
tbis Council t" lISk tbe :Exe~lIife Go­
vernment to do wha~ was ili'Tt ,(tte 
Legislative Council's) -own ~y! 'Why 
should thoy not perform ';t~ duty 
themselves, eitber by a Sele~~ JtOID.rut­
tee or by tbe Clerk of the C911Pcil Z 

!tn. FORBES moved tluil Ille 
Clork of the Council be directed to 
addre.. the Government of ~ui. 
IIiId '" e:rpre.. the ,..;.h o(the Lc~is. 
IlItive COQueil th,t thoy ... onld ~till 
Idpo~ 11l ......... 1 10<:11 IhITe1ronlOnlo 
eMaiIi and tra""mit 
&be ... eral 

It WIlS not unusual for fhe",:~rt<me 
Government on mntters of ge m­
terest to call fOl" informtltiot\. His 
own experience of the result urODcb 
enquiries was not favomble. A cEft­
tam number of copies of the q'll~"lAB 
were struck off ana !Sent e~~, 
and in eight out of twelve-\itl,iff..s'l'1CC 
they remained a deaa letter. TfIcn 
came 3- refresher. which ,"':1S :tfr~ Jbn~ 
deJay follo,,"oo by a perempt6& dc· 
mand for rei ,lies, and tbe-D romo apoto­
gies that prc9s ot" work and V3Tious 
reasons had preYellted time orbtteniioll 
being dey-oted tothe snbject, nndone call 
e"ily judge of the value of tlre''iqfor' 
mation so elicited. The time tbUslos1;Jn 
collecting opinit>ns generally 4createil 
the object of tb. enquiry. Be would 
much pl'erer to fce 3. Select Committe-e 
appointed with stringeut instructions 
::md full powers to enquire into and 
report on "hat migl1t appear to be the 
general feeling of the country on th 
pr'lposed chnnge in the cximng law 
contained in the Bill, nnd also wbethel' 
the examination of witneBIC8 in Chit 
and Criminal trial. without oatb, 
&ffinn.tion, or .... rning, iii ,propoeedb, 
toe Commissioners in England. waa •• 
visable, "Dd for this purp.,., that tbe 
Select Committee take such mea­
lOr .. as might seem to t1ll1ni> len cal· 
culated to elicit tb. fuUnt infor· 
mltion on this importam 1otJbj<d. 
That was the measure, of 
wbich he wODld 
preference to au 
Council to the 

ohtAln 

Mr. 
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Information also should be solll!ht not posed to be published merel), for infor­
only from the Official Authorities, but matioo, and he therefore did not see 
also from tbe people, 80 that the Coun- how the publication would have Buch an 
oil might acq<lire knowledge of the effecl .. that apprehended hy the Ho­
ree! feeling8 of I he country Oll thiS nora.ble Me~ber for Bel1gal. 
lubjeet. There were some o~ths tl'at MR. CURRIE said, he had slready 
carried terror to the native mind, and stated bis objection to publication. 
if Ibey were imposed it was pretty Notwithstanding any thing .that might 
... rtain that falsehood would not be be said in that room, if the Bill 
told under their direct in Huence ; but were published, it would 1;0 forth .. 
luch oaths were of Ru(Oh a nature that havina receiyed the sanction of the 
they eould hardly be cOD",eni~ntly ad- Coun~il. The Proceedings of the Coun­
ministered in Courts of Justice. He eil were often not reported at all, or, 
believed that the affirmation prescrib- if reported, the report was frequently 
ed by the Act of 1840 w~s. not con· unintelligihle, and probably seldom 
sidered to convey any rellglOus obli- read; therefore the public generall.y 
•• tiOD; the Brahmins told tbe Hindoos would not kno\v what had passed 
U it is the Feringhee's oath," and the there. The appearance of the Bill in 
Mabomedans said" you have not been the Gazette wonld be taken as an 
aworn OD the Koran." He believed intimation of the intention of th6 
the only part of that Act which made Oouncil to pass a measure of this 
nny impression, was the warning given Bort. 
to the witness th.t ifhe spoke fnlsely he TaE VICE.PRESTDENT s.id, he 
would be punished. He believed that could not see the slightest objection 
the dread of punishment would alone to the publication of the Bill. The 
deter persons whose moral sense object was to el icit opinions j it was 
was like that ~f m~st of the wit~ess?s surely desirable that I he points on 
wh~ appeared 1n Courb of Justlce m which their opinions were given should 
IudlR, and to preserve. that dread the be stated as dofinitely as possible. If 
penalty ought to be ImmedIate. He the representati\'e Membe's pought for 
trusted ~e should yet see . the Courts the information, it would require no 
arme~ With power to pUDlsh for false I very a~t~te mind ~ disc?vcr that Borns 
BwenflDg by a su~me.ry sentence- proposition on thiS subject had been 
such as fine-wh1ch need not be I made nnd tha.t there was some il1teo­
irrevocable, but which, he believed, tion to legislate. The Council no\.,. 
would check the wholesale false committed itself to nothing, and the 
swearlDg whIch was sa.ld to disgrace our I Bill would be Pl1t forth as onc which -
Courts. ha.d been postponed for fOllr months. 

Before tbi~ amendment was put, beca~se thR C~un('il "':39 desirous to 
it W"as agreed that Mr. Forbes' motion ?bt.am further.lDfnrmatlOD on ~he B~b­
and the amendmpnt should be witbp Joot ~llf\t~ro.flt before proceedLOg WIth 
drawn, to enable Mr. LeGeyt to make or reJcctmg 1t. 
the follolVing motion. MR. Cl'RRIE said that, if thi. Bill 

Mr. LIl'tEYT moved that the Bill were published with some such pre­
face as that indicated by the Honora­

fI concerning Oaths and Affirmations" ble and learned Vice-President. it 
be publishod for general information. would obviate hi. objection to the 

He said tbat the Honorable Member publication. 
ror Bengal had objected to the puhlica- MR. LxGEYT'S motiou was then 
tion of the Bill that it might commit the put and agreed to. 
Cooneil to an expression of approval of MR. FORBES' motion and Mr. 
the principle of the Bill. But he LeGeyt's amendment were then again 
thooght thai Ibis would not be 80, brought forward. 
becaose the Bill had only be.n brought The amendment having bcen pro-
in by an individual Member wh.... posed -
opinio... we", entitled to great consi'

l 
MR. RICKETTS said,it appeared that 

de ... tio., but nothing had paased to the Council were re80lved that nothing 
pled~ the Couneil. The Bill was pro. 8houlJ be done until furlbe. infor-

L 
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-'ion bad been obtnined. The only· Member (Mr. Peacock) II¥- ~geot­
,!oestion now w .. , how it could be I ed that tho local Governments ~hould 
obtained Bpeedily and oompletely. It , be addressed. ~'bey would j1O' ~ th.t 
w .. objectionable to apply to the case get the op'Dlon of 00100 ... In the 
Executive Government, for by 80 doing ~ Non.R~glllati l D Provinces UDl~ the 
tbe CouDeil w.ruJd acknowledge tl,at expre.slOn wa' unde .. tood to mdude 
tbey had not tbelll .. l.es the power of ChU ('o"'111issioners, &e. A s"lect 
calling for information. If allow8bl~ I Committee, when It met, might see 
under the Standing Orders, be 8ug- other modt's of obtaining information 
geated that the information required which did not at the present DJ,Oment 
.boutd be called for by tlte llerk in the suggt.'~t thrmReh'es to the mind or 
name or the whole founcil, and not any l\f<"mber of the Council, and iu .. 
iu tbe Dame of a l'"ommittce ouly. formation of a kind which was not 

)1 •. PEACOCK .. i,1 that the Go. I procumble throug" the local Goveru­
vernor General in the Le~igL~tiV8 ments. 
Council had the ... ",e pow,-r of ('alling }IR. RICKETT'; oboerved tbat a 
fop information 88 the OO\"ern r Gene- h·tter might be prepared by a 8elcct 
ral in his Executive CuuD('il bad. Committee but the call should be in 
'I'hougb the Governor General was ab- the name of the Couucil. Being un­
IIBIlt, yet the Vlce·PrPsident W8I ap- u!lual, it ""Quid forthnt:reason be morc 
,.,;uted to supply hi. place. The Legi'. immediately attended to than a letter 
lative ('ouncil mi.!ht direct the Clerk of from the Go\"ernment of I nais. The 
the Col.1Dcil to address the IOCRI Go\"ero - :, opiniolll! of Officers in tl,e NOIl.&g1J­
menta. He was not lure" betber the Intiou Prodnces should be obbined by 
Honorable Member for Bombay intend. addres.ing the Secrelary to the Go· 
ed Ibat the Clerk should wrile to tbe vernment of India. It might alao bo 
l~ Officer.; the proper course would desirable to ad4lress questions to indi­
be to apply to the local Governm 'nts .idual Europeans nnd Noti_. 
A req~est moJ •. by !be Cl ... k of th~ MR. LEGEYT would lea.e the 
CouuClI by tbe direction of the Council Select Committee to act in an unres­
would no ~oub.t be complied 'yith. He .. i.ted mannl'r, If they thought in­
saw n 1 obJect.1C~n to tilt" appomtment of formation could he elicit d from ill­

a ~e1ed Commtttt:e W?O woul~ dct~r- dividuals, they would forward the 
mln~ upon wbatpolDts mformahon wa" papers to them . He "·a.~.ure Native~, 
required. to whom such communicatione .euld 

TnB VICE-PRESIDENT .aid, b. be sent by the Legislative Council, 
inclined to the proposition of the Ho- would receive them with great latiafac­
noranle Member for Bomba.. Tbe lion, and feel honored by tbem. Tbe 
Se1ect Committee would be "bie to COD - person addressed would sl,ow the com· 
Bider tbe flO!" or information required. , muoicntion be> his neighbours, and wauld 
and to claSSify it. He was not prtlpared ; didCUSS the subject with them. He 
to .. y whether they would have the ; fdt .ure that more attention would 
..... e powe .. of addreaing thr 'ugb the ' tbu. be bestowed on tbem tban if tbe 
Clerk ofthe Council the local Govern· ! information were 80ugbt!!l !- formal 
menta and other anthorities as tbe I • ritten letter from tbe .KegisRa, of 
Council had. Bat if tbey had not, I the Sn.lder addressed to the dift'orent 
aDJ Member or that Beleet Committee ZiU.b J udgeB. 
migl.t on any Baturday mo.e for and .. 
obtain the .anctiou oftbe Council to an I . The queshon be1Dg then Jlllt that 
aadreso of tb.t kind whicb it ..... rJ1. t ,e. woreb propo.ed. to . b.e oml ted bu 
oirable to Tbe motion of the om.ttcd, tbe Couucil div,ded:-

Honorable for )[adru, Ihat AfU ~ . \ N.., I. 
be made to tbe l Sir Artbur Buller. Mr. Forbes. 

objec- lIr. r..G.yt. Mr. HarinlPln. 
in.. Sir Jamea Outram.. Mr. Currie. 

The Vice·Prffident. Ml-. ~l. 
Jh.Ri .... 1at1 

IiIo tbe motion .... 1\11 n~li, d. 
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Mit. FORBES' motion being pro­
posed-

SIR .• TAillES 0 U1'RAM said, be 
Undl'l'stood the proposition to be for 
an enquiry to be made through the 
Judicial Officers. His objC'ction was 
that the enquiry should not be confin­
ed to J udicinl Officers. He wns not 
sure it' the rules of the Council would 
permit his propoflillg such nn nmend­
II1ClIt, but he thought that information 
should be sought from nIl classes, 
whether Europeans or Natives, and 
whether Government Servants or not. 
']'he object was to ascertain wbat were 
the tru~ feelings of the Natives on 
thi::; su~.iect . and they were not so likely 
to atta.In that object if the enquiry 
were confincd to official channels, 

THE VICE-PRESIDENT .aid 
that the Honor.ble ~Iemb.r wbo last 
addrc!:Ised the Council ha.d anticipated 
him in the objection which he had in­
tended to mtllie to the proposition of 
tho IIonllrable :1\fember for l\fadl'us. 
The doubt in his (the Vice~PresideDt'8) 
mind was as to the power of the local 
Governments to call for information 
from nell-official persons. The amend­
ment of the Honorable :Member for 
Bombay was ratculated to have that 
effcet; but as it had been negatived 
he did not see what amendmeut could 
be ~rnfted upon the original question, 
which woulo. have the same effect, 

~1R. FORBES tben withdrew his 
motion, and made the fol1owio" amend-

either that a Select CommiUee siloulJ 
be appointed for the purpose of COl1-

sidering and settling tbe letter to be 
addressed j or that the letter, wheu 
drawn up by the Clm·k of the Council, 
should be circulated among the bolem­
bers, and brought forward nt the Ilext 
Meeting, when jt might be propo~eu 
thnt the following letter be sent. tu thu 
Government of India and the 100al 
GOl"el·uments. This would have the 
adnutngt> of ensuring a wider oil'cula· 
tiOD, for tlle letter would be read, and 
reported jn the newspapers, and men's 
minds would be turned towards the 
matter, before the official COIDllIlIUica.· 

tions reached them. 
After some conversation- · 
illR. LEGEYT moved t1 .. t the Clerk 

be directed to fra.me and circulute the 
letter amODO' the :Membel's of the 
Council. and

o 
that the letter be after­

wards submitted to the Council for 
adoption. 

Agreed to. 

RYOTW AR ARREARS (lIlADRAS 
PRESIDENCy). 

lofn. FORBES g ••• notice that be 
would on Saturday next move for :to 
Committee of the whole CoufJcit 011 
the Bill "for the better recovery of 
Arrears of R;evenue under l{yotwar 
Settlements lU the Ma(lrns Prt'si· 
dency." 

The Council adjourned. 

Satt,nlay, N avembe,' 27, J 858. 

PnESENT: 

ed motion, namely. that the 0 Clerk of 
the Council be directed to address the 
Govel'nment of Indja and the local 
GO\'~mments, and to request them to 
obtain nnd transmit the opinions of 
the sCl"eral Judicial and Revenue Au-
thorities, European and Native, aud The Hon'bla the Chief .Justice rice. 
of ftlch othol' persons a~ the local President. in the Chair: 
Go\·erumeuts mi..,.ht think fit upon tbe TIon'bIe J. P . Grant, I E. Currie, Esq 
que~tionofthere.introductio~ ofOntha Hon'bleLieut.·Genl. Hon'ble Sir A' W 
and. also upon the proposition of He; Sir J . Outram, I Buller " 
J\1a.Jesty':! Commissioners that all Hon'ble H. Ricketts, I H. B. 'Hal'ington, o I Hon'.ble B. Peacock, I Esq., and 
.~tlB and A.ffirmations . b~ dispensed p, "l't.LeGeyt, Esq., H. Forbes, E!iq. 

".Ith, and generally to lllvite the opi. 
mons of tho public upon the subject. ACTS OF THE COUNCIL. 

Agreed to. TUE CLERK reported to tbo Coun-
MR. LEGEYT . >aid, he thought Cll that he bad received from lhe 

that, before dlsmlsslIlg Ihe subject, Home Department It Despatch from 
they ."houhi ('ome to :\ diqtinet under- . the Secretary of State fo[, India J'e-
8taoJntg a~ to ",hat wns to be, done, . viewing Acts I to XIX of 1858. 



.of.1*"rsCO)' FOR'l'8 (l'dIDa- purify' 
CY TOWNS, &0.). m:!:';c:. 

'.r!l. CL~ 'fepOrtI!d tbet IHt bad . induced to 
~ I'tam IIIe iloaI\) Jlet!a'rtrnent I they were. "na 
papers ~ tile limilll of tbe I Duity &nd their 
:rorte avlllle'PlINideli61 '1'0_ add it. '\ the best 
1Ibe 8ttaitr SW' In em, .. bieb it WIllI erron after 
;rOPOM!d 18 etI. ftdnI' the juriedic. This fear .... ~"_ .hd 
lion elf IIIIIi ~l!ertI elf Poliee and cause the ., 
~Jid E1~lIDe... Dot only oft"red .. 

'llroO'E (if CORONER ' ~ily .Cor I~ 
(S"'" 'ITS SETTLE""""'''') I lat •• e lDy~nllon. 

4..... ........4 • . Ihe addItional 
TIUi C~ .reported that be essentiBlIy the 

""'te<.'eilea"\lOIDmnnication froom tbe tho bigh 
*cift ....... .A til. &nita Setl~ .. n · missioners. He 
..... ~o'-tIle abolition oftbeOffi .. I therefore, as boldl.J 

Q!w,n61' in that 8e&tlelll .... t, or ita poeito principle. 
,.ll.IItilidlloot"" .. &i· On W tile precineta or ,be Towns . eBuse h. saw in it 

cIaIy 'Of tile oe.en.l StatlonII. i as far as he 
lit'... ~COCK moved that tl,e sidered plan to 

"bove coJllmaaication he printed. eou.ld be 
~to wblch 
-B--- . and more 
8HALL OAUSE OOURTS fully Celt 

(MOFU88IL). any Bcheme 
lla. lUJUNGTON moved the gentlemen or ~~cb 

~I!d .reading of tbe Bill .. for the ea- k,!o~ledged ab.hty 

.l!\DIimm~t of Cowta or Small Cauaes ml8810n~n. But~~t:;:1~~~: liPi~ U..l.!eallimilot of the juriadic- not ~h~uk from 
~ 'If). S\lII_ Court. of Judi. conVlct~un that 
~ ~aIi"t\ ~7. BoJ81 Charter." loped In .the 

... A1RlIU1Il :aULLEB _.:~ he many .enous 
..... ,,~ ·th~ '041 • --be Iy to tbe 
-- WI • _Jeli"", Ip- wrong end. It 

.,........". at. B~ &~ upon greatost care a 
it ... move m the rtg. diIeotiOD, and .till he believed ...... 1' oppwImte and vaIuablc at of ~ppe.l.. B~I 
the · ~ ~'. ... .he thougbt elevato the 

:Ooaaoil III DO IIigltt danger eoum of 

I~~~!:l~~~·~~mpg.j~a& ~Mn " the V_If ead. 
hoped aatioIac­

diiIioultiea of 
bod .an to deal 

... _ ilDportam qu..urm of 

...... of CI\Ir Courts. He 
r1~~~_be - net,......, iD calling 

'I...nicm. for 
justl"" _ far 

_ute~ by tlte 
I m I .... ' or the 

""",inil. 
~ 
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ease j and instead of taxing their in· 
genuity to discover the 50rt of super­
structure th.t sbould sit most .a!ely 
upon tha.t rottAm foundation, they had 
far better devote their beat energies to 
the repairs of the foundation itself, for 
in his belief the cunningest scheme of 
appeals tbey could ddvise would do but 
very little towards defeating the orga­
nized and time-honored corruption of 
the existing Courts. 

[Here Sir Arthur Buner was obliged 
to resume bis seat; being prevent­
ed by indisposition from proceeding 
farther.) 

THE VICE-PRESIDENT saia, he 
eatirely agreed with the Honorable 
and learned lIIember who had just 
spoken, and regretted that indisposi­
tIOn had prevented his saying wore. 
The Bill might to some seem open to 
the objection, that it proposed but " 
partial remedy, and that it established 
Courts only in certa.in Districts. The 
Bill origina,Ily proposed by the Honor­
able aud ), arned Member (Mr. Pe ... 
cock) provided for the esta.bli,hOlent in 
every village a.nd in every locality of 
Small Cause Courts having fiua.! juris­
diction except in reserved cases, or on 
what was known as special a.ppeals 
on points oflaw. It must, however, be 
admitted that the large body of evidence 
elicited by the re-publication of tbat 
Bill, showed a. general opinion that 
Moonsiffs could not be trusted with that 
jurisdiction. He did not pretend to say 
whether that opinion was right or Dot, 
but he thought that the Honorable and 
learned Member and the Council had 
exercised a BOund discretion in not at­
tempting to force the Bill on the com· 
munityin opposition to a feeling 80 gen­
erallyentertained. On the other hand, 
the Council had the recommendations of 
Her Majesty's Commissioners) which 
would leave the jurisdiction of the 
MoonsifFs much as It was, with the old 
system of appeals. 

This Bill was framed on a. correct 
principle, but the measure was to be 
regarded as experimental. The new 
Courts would be introduced at lirst 
into certain places, and, when tested, 
b. had no doubt that in • few years 
they would be extended. He there­
fore .. w nothing in the objection th,t 

the Bill would favor certain localities, 
for otber places would ultimately .h.re 
in the benefit •. 

10 addition to what had fallen from 
the Honorable and learned Member who 
preceded him, he must say that, not only 
as regards Courts of first instance, bllt 
also as reo-Brdg all Courts, the Code of 
Civil Proc;dure was an imperfect re­
medy, a.nd they must hope that a reform 
of the Courts would be among the mea­
sures of judicial reform to be intro­
duced by their successors, if not by 
themselves. 

The Select Committee on the Pro­
cedure Bill bad considered several 
schemes for the re.constitution of the 
Conrts, but feeling that financial and 
other consideratiolls migbt retard the 
adoption of anyone of their sch~me~1 
and the creation of new Courts whIch It 
involved, tbey had thought fit to present 
the Code of Procedure, 8S being, 80 far 
as it went, n remedial measure. He 
must repeat, however J that it was to be 
considered as an instalment only in the 
way of judicial reform. Be would 
further sa.y that, although his Honora­
ble and learned friend had accurately 
described the Moonsiffs' Courts as the 
root of the evil, he thought that they 
must look hiaher also, and to the very 
top of the tr:e, and that DO substantia.1 
good would be done unti1 some mea.­
sure was devise<i b" which tbe Sudder 
Court was relieved from the great 
pressure of work which at pee8ent 
clogged ita action. 

Another most important considera­
tion connected with the constitution ot 
improved Oeurts of original jurisdiction 
was, that some solution, satisfactory to 
8 large and increasing elass of the com­
munity, might thereby be dorded of 
that question which, however shelved 
for a time, must ever recur, and must 
sooner or Inter be decided, namely, the 
provision of competent tribunals for the 
tria] of Europeans at such a diatn-nee 
from the Presidency Towns ae to make 
the wide Criminal jurisdicDon of the 
Supreme Oourts sometimes nugatory, 
and always most difficult and expensive. 

Taking this Eill as far 8S it went, he 
thought that the Council was under 
great obligation to the Honorable 
Member for the North·Western Pro­
vinces Tor ita introduction. 
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MR. L'·.GEYT Mid, no Olle fe-It more I great ex-te-nt of corruption among 
dee-ph"" than he did the weirrht of obli- them. In his opinion there were not 
J?ati ';1 under wllith the COUllcil In.v • more faithful or R~5iduous Officers of 
to the nuuornhl,~ Dlcmber for thel GOl'ernmellt than the XatiY6 Judges; 
North-Western Provinces for the in- but they did not gim sati-fuction, 
troduction of the present Bill. But a.nd why so? The cause lIe thought 
he was sorry he could not support the was attributa.ble 80leJy to the Pro('e_ 
Rill. In bringing it forward, he was I dure. He obser\"ed tha.t all per~ons­
Sure that the Honorable ~1o\'er had plaintiffs, defendants, and witnesses­
felt that the Code f·f Civil Procedure, united in condemnation of onr Courts. 
the rules conta·ned in which were pro- Defendants complained probably be­
posed to be followed for the disposal cause they were compelled to pay their 
of enses under this Bill, was aa imper_ debts, but plaintiffs had just cause of 
feet and insufficient measure. He had/ complaint. They complained of the te­
no objec·tion to the principle involved in dious process of recovering what was 
tbis Bill, of couierl'ing finnl jurisdiction their due, and of the still mOl'. tedious 
oa Courts of original jurisdiction. process of puttiug the derree (when' 
but he confessed he did n' t approve of they obtained one) into execution. 
the Bill .s brought forward in its Witnesses complained of being taken 
prcl:'ont l1IiJape, nnd he would have and detained from their homes at a 
Jnuch preferred if tho whole question very inadequate remuneration. An 
of tllc re-constitution of the Courts I the~e classes of non-c~ntents had unit-­
had been firot brou~ht forward. He ed In the outcry ngamst the present Jookc~ upon the Bill a~ a J?::ttchwork r syt:item, to wl,]ch no sufficient answer 
and p'ecem,'al oart of Ieg"labon. had Ytt been given. But now the 

Probably this Bill would pass, but time h~d arrived when a remedy must 
it would take some time before it came be devIsed, and that remedy W:t<j a total 
into operation, since the sen'ral Jocnl , re-organizntju~ of the Oourts from the 
Goverument. would probably hal'e dif- lowest to the hIghest. He would pre­
f.reot view. a. to how these Court. pose only two classes of Courts, namely, 
.hould be constituted, and by whom ~m,H Cause Courts with original juris­
they should be presided over. If. there_ dIction l!mlted to ~ e.ertain sum, and 
fore, instead of this Bill, a measure Courts In each d,Stflct composed of 
had be{'n brought fonvllrd having tbE" three Judges h1J.\.·ing final jnri~dictioD. 
effect of forcing Oil tho que.tion of the The Small Cause Courts .hould b. pre­
constitution of ihe Court~, it would sided over b.v Judges pOS,sC'ssing the 
have been the firl!t ~t('p in the right confidence of the people. But he 
direction. 'I'hat the judicial administra. would not gh'e the pre~ent Lourts 
tion of this country rt'quired improve_ I final juri~dietioll.. The \·crc1ict of the 
ment, lJad. Jlevt'r been dt'nied. 'J he I c' untry Was ng:un~t such n m('n~ul"r, 
question lind betn before the Legi.-1.Isture and he could not see how the Council 
forse\'eral years past, and bad been fully. could force upon 80 large a population 
di~cu8~t·d. 1'" ery little, 11OWe'fer, had 18B that of India an.v thing short of 
proc€'E'dl"d os yet f,om that di:<cWisioD. what he had propcsed. 
1l.e Bill" for tbe mo ... easy reCOfer)' of Thi, Bill howe"er did not go far 
smnll debt!'! Dud de~nndd" whiC'h waSI e~ol~gh. It provided for fiual juri~~ 
Buffo'red t~ drop stIU-born at an ad- diction uoder fifly Hup€es, and So far 
nnced p."od of gestatIOn, and the pre- '0 good. But it did not mcet.the IIni­
Oent Hill,. were tbe oUly practical at- fersal objection adva"ced to giving 
templ, whIch bad be, n uwl •. t? .m~nd ~ertaiu .ludges thnt pOIl-er. If it "'". 
the ~"".'ent cou"c of tI", ad~II~lstrahon '?tended tl'at Natil'e, ,Ioould not pre­
of ClUJ .JU~hce i for the Un.'11 Proce-I SIde Oyer the!te COUl't:i.' thcn there 
dure Bill (he .poke p.rticul rly in must be Eumpe.n J uri",.s onlv, He 
rer,·ren, ... to 'he Pr"iden,'Y of Bom-, thou"ht himself that N~til'eR -should 
h.ay) "Would !'?t at~('r. j.t in nn~' ~ate-II not pre:-ide on'r these Courb, .a' d 
';01 pelOt. I.he Judlc.al adnllblstra_ that they sbonld be pre'ided OVer h 
'IIOD f'f'qunt"d Impro\'emcllt, not from I EurC1Il(·anl!. But l:Iuch a P(>llerdt in-t 1$ untrn Urorlbint' •• of tb • I· . .' . r, 

Jud e-a . e .. rl ne OI)\.atlOn. would rcqu1fQ the gravt!~t 
g , (or b. beltOTed lucre W.., Do j deliberatIOn befo

rc 
it Wa< .,l"pted. 
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If the Civil Procedure Bill was not that Committee, 'w hy the IIonorable 
suffident to ma.ke the administration Member bad chnnll'cd bis opinion, 
as perfect as it sllo~ld be, an~ he ,took since tha.t Committe~ presented their 
the very introduchon of thIs Bill to Report, he (Mr, Peacock) knew not; 
be an admission to. th>tt effect, he but he found it stated as follows In 
would rt!spectfally advocate lhe post· the Report of that Committee:­
IJOnemellt of the present Biil till m~a- "The important subject of the constitution of 
:;"lre5 had been adopted for detel'mm- the Civil Court,a has been much conridered by 

, 'I us and vnrious scheme~ ( chiel1y cODl:cming 
iJll" the qlle.:>tion of' a rcrorrn m t 1e B~ll .... al and the Xorth-Western Provinces) 
co~stitution of our Ciril Courts It' hnv;boon proposed for consideration j as yet. 
this should be conce.led, he was pre- we are not prepared to report upou this !nbject.. 

and we do not think it neceS~!lry to deJay the 
pared to mon~ for the appointil lent Re[lOrt on tho sO\'Cr/ll Bills and the further pro­
at' a. Select Com -ldttee to enquire Rnd grogs of thiB Bill, through its sub"equent stages. 
rel)ort on the subJoect, with instructions until scnemes hfwe been DlHtUrod for nil the 

Prc~idellcie~, and until sanction hln been attain­
t t report progt'ess monthly. to tbe ed for tho iucreMed expenditure which it seems 
Council tHlits labors on the subject were probabJe -will be neces~ary "llatever schemes mny 
cOln111eted. III the course of six months, bo ultimately adopted, When the BilI~ relat· 

Id in .... to Criminal Procodure ha.ve been ITlV1sed bt 
he tilOllO"ht, the Committee Wall seieet Corumitteet', and \\'ben It hllS been conS!. 
1Iaye aml~e matcri:lls from whic~ to dered in wbat Dlode and amon,!:; what COUTts 

I I . I I b J' d I t jurisdiction in Criminal matte" sbould be distTi-prepare a aw, W lie I, le e le'fe ,mlg 1 buted, and abo to what extent Appeals in eri. 
be perfectly satit:lfactory to Go'\"'~rD· mioa! case:! should be allowell, the subject oftba 
ment and t.he public. ile did D)t constitution of the Court.s: and the 8CVCml schemes 
think the Code of Procedure would devisod m~y b~ more collveniently discus~8(1 ill 

the fOTIll of a separate Bill. The Hill prepared by 
answer, Itl:! elaborate plooyisiclllS were w. IlS it lloJW stands. provides a fonn of Proce­
not necessary, aud they must adopt a dure ~tted eqn'llly to the Ch'l~ Courts at pre-cot 

'I d 'Th e.;;tabh"hod, and to those whleb may llereafter much more SllDP 0 proce ure. e be sub:>tituted for them." 

Present ,ystem was unsuited to the I Y th H bl 111 bid 
' l" 1. ..L-' ow e ODora e em er la gcnltls of tho pt.·opla and was uU' ue- , d tl t R t H db' h 

vond them. 'l1hey were not prepared I Slgll~ .ID epilr. il, eSlllcec a~g­
of' tl . r f 'd' '1 t ed hiS views? Why did he n.1W \\'Ioh 
or Ie Qlce les 0 our JU lela sJ s em, some one to force on a consideration of 

"Unller thit.i. vi~w of the subject, the matter and that this Bill be post­
he shoulll feel It hIS duty ,to 0PI!Ose ~t paned? The Council could not provide 
p1'escnt the second rea.dlug of till' for the constitution of the Courts with­
Bill. out consultiuO' the Executire GOVCI'Il-o 

1\IR, PEA.COCK snid, every on6 ment, and probably the Home Authori. 
who knew anything of the Courts ties, upon the financial question neees­
of Justice ill this country must be sal'ily involved in it. Th~ Select ('am­
anxious to see them improved, The mittee had tllert'fore thought it better 
cOIl13titution of new Courts presented that the Code shouM not be delayed on 
v:lriou~ aud grent difficulties, not only this account, The Honorable ;\]cmber 
on financial considerations, but also on for Bombay, howe\'er, who had signed 
account of the materials from which the Report of tbat Committee, and who 
the Courts must be composed. But he had agreed to it, with one exception 
had no doubt thnt these difficulties (he, Mr. Peacock. belie-red), now came 
would eyentunlly be got O\'er, Th~ I forward t-o propose a postponement of 
~elect Committee on the Oivil Pl'oce- the Code of Procedure, and to say that. 
dure Bill had nnxiously considered tuis that Code was cumbrous. Why did he 
question, but had not come to a final not oppose it. \\ he'n the Bill ",as in 
conelusion, Committee? He ph. Peacock) should 

He was surpri8Cd however to hear have thought from his speech that. the 
tbe Honorable lIIomber for Bombay Honorable Memher had not been a 
apeak 8~ he had done, wben he express. Member of that Committee. 
eel a wi~h that Borne one should intro- He was glad to see this Bill brought 
duce a Bill to furce on a. consideration forward. He was an advocate for pass. 
of the qUl!stion Such 8 speech might ing the former Bill "for the more easy 
have come from one who had not been recovery of small debts and demonm." 
a Mt'Dlber or the Select COlDmittee on But such strong objections had been 
the Civil l>rocedure Bill, but the made to gifin~ Moonsifl's flual juris­
Hon""blc ~Icmbcr was a Member of diction efen to the extent of fifty 
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~ that he did not pnu u.s 
ii!iidJ;aingoCthat BilL Ber Majeoty'. 
Oo .. miasionen bad about Uoe .. me 
tilDe reported tbat, it Uoe Coc1e of Pro· 
eec1ure were paooed, there would be no 
~ty COl' Small Ca\ll8 CoorIo. 

Thia Bill wouJd _ble the loeal 
GowmmeDte, with the _olJon of the 
8DpN111e G_nt, to eatabtiob 
8aiaIl ea-Conrto, ODd, withont wait­
m, .. "'" -ctioD, to ;n" .. t eertain 
~ Court.. with Small C'a ..... juri .. 
iIiRioD: It .... 1ed the loeal Govern· 
lIItIIlIa to appoint better I udgee tban 
_ uiated for tbe tri,l of 8man 
_ where ncb Courta mi~bt be 
8C1111idered moat neeeasary. and ,t gave 
.... IIDal n.t:adiction under lifty 
J1apeoo. U theae cireumetaD ... be 
... deIiermined to gi... the Bill bill 
.apport. 

& "",111 not think it _ry. after 
"W die 80leet Committee bad .. ted 
in their Report, to appoint anotber 
o-mi&Me to oonorider tbe conetitutioo 
oldie ConriL The Honorable Member 
tar Bombay eou1d bring the queatioo 
apin belore Uoe !!eJect Committee. or 
II be wiobed to preaa the wbole Council 
to a deciaiou upon tbe aubject, be could 
~ in a Bill of bis own. Tbere was 
IIOIhias to prevent him from adopting 
tlaat_. 

[ilL LKGBY'l'.-The 8elect Com­
mnlee .... cl1aebatpJ.] 

The 8a\ect Committae had not bean 
.f br gad 80 far aa tbe question of tbe 
1'8 ,oaolitutiou of Iloe Courta had to be 
ooaoridered, as ha (Mr_ Peacock) un­
derotood it. n was easy for the Ho­
norable Member to introduce a BilL 
Why should be wish that lOme on. 
• should do tbat wbieb it ,... com­
.-to bimoe1f to do P 

XL R10KETrS oaia that. after 
IIIe pod _ giT8ll by the Honor­
..... and IearnecJ Member (Mr. P ... 
.... ) tor the delay in bringing for­
...... the ......,.u q_tion oC tbe .... 

• of &be Court., it was 
~ _ f~ him to .y anjthiog on 

They .... all a .... bow 
:..:.~ .... were that the q __ 

... ~ .. paahedlGnraN. Oulya -U;-S'Ebadbean_u. ~iiI - Oouailbyille 
G,a, w.. .. ~ 

.... 1'-... 

From • letter add..-d by it to tbe 
Bengal Governm.ut, relative to the 
neee .. ity of relieving tbe Sudder Oourt 
of a large m ... of ita leut importan~ 
bu.in .... in order to allow tbe regul"r 
nnmber of ludgee to diopoo:e of the 
most important portiou satWloctorilJ 
and witbout falling iato.......... It 
had lately been determined tW the 
eyatem of full bencbes for ~ spe­
ci"l appeal. .hould not be Interfered 
witb. Of eourse expen .. waa augment­
.d br that .yat.m; but ";ng .. t aU • 
parties- pleaders. suitors, .J....... aod 
Government-bad •• p ..... eel approYal 
of it. it waa Dot tbougbt proper for tbe 
.ake of aBmaU.aving to alter it. Itap­
peared from tbe Report of the Belect 
t)ommittee un tbe Civil ProeecIlIIIl Bill 
tbet the question of tbe _orgaaisa­
tion of the Courte ... poatponeol on the 
ground of expeo .. ; bot it _ -.err 
desirable tbat tbe .. -organization of 
the Courts sbould b •• ft'eotad withont 
any delay that eould be avoided. 

MR. HARING TON oaid.bewauld 
endeavor to aDswer tbe objeetiona 01 tbe 
Honorabl. M em her for BombaJ. Arat 
tbanking the Honorable and learned 
Judge on hi. left 'Sir Artbur Buller) 
and oth.r HODorable Membe ... for the 
favorable noti .. taken by them of hi. 
bDm ble eft'ort. in bringing in tbe pre­
oent Rill 

Th. eharge mad. by tbe Honorable 
Member for Bombay against the Bill 
was tb. 18m. as bad been brought 
a~iDst otber me88urea introdneed bJ 
blm, namely. tbat it W88 pieoelMal 
legislation, but b. appreheniled that 
alliegiolation partook more or leaa of 
tbat cberaeter. 

If be bad underetoocJ the Honorable 
Member rigbtly, be did _ ob,jeeS ai­
tog.ther to the 8ill ao far aa it _eat, bnt 
b. oonaidered that it did not go _ly 
far enongb. Now it .... juat tl* ob­
jection of not going far eD""fh whioh 
bad heen tb. means of depl'lving the 
Nortb-Weateru Provineeo It1Id .... 
Lower Provin ... of the Pret:icJ8II8J of 
Bengal at leut, for the apaee ol...ady 
four yea .... of tbe great beoe8.l1 whi"" 
might have been _peaIIed to .-It 
from the eatabliablll8llt of Oourte 01 
Bntall 0._ in tb_ PMrin-. ...a 
w~ it the yie"" 01 the "-mIbIe 
MR' I for Bom., _ ........ _~ 
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>I majority - of 'tllo Conncil, \V6jlld, h~ 
"""tured to predict, have the farther 
eff ... t of postponing the establishment 
of Courts of HInt description for an in· 
definite period. The samcphjeclion bod 
alrea.dy prm'.ed itself in one instance n 
ratal apple of discord, and, if acted 
upon in respect to the Bill under dis· 
cussion, such, he feared, would again be 
its character. 

In the year 1854, Mr. Millo and him· 
self were engaged, under the orders of 
the Supreme Government, in preparing 
a Code of Oivil Procedure for the use 
of the Court. of the East India 
Company in the three Presidencies, 
but knowing holV, urgent was the 
demand throughout the country for 
Oourts which should have power sum­
marily to dispose of petty actions of 
debt Bnd the like according to a sim­
ple mode of procedure, they put aside 
for a time the work on which they 
were specially employed, and drew up 
a Bill for the more easy recovery of 
small debts and demands which they 
at once submitted for tbe consideration 
of the Governor General in Council, 
nnd which, on the esta.blishment of 
this Legislature, was transferred to it 
ex:wtly, he believed, in the form in 
which it had heen prepared by Mr. 
Mills and himself. 

sent Lieutenaut-Governor of Bengal 
and the late Lieutenant·Go'.'ernor ot' 
the North- 'Vestern Provinces,~fr. Co!­
vin. 'fbe Select Committee, hO\l'evel', tQ 
whom the Bill was referred for reporf, 
took a different view .. 'fhey thought 
that the Bill did not go far enough, 
and they accordingly recommendedJ 

and a Committee of the whole Council 
ooooted their recommcndntioo, that the 
Section which Mr. lIfilis and himself 
had introduoed should be struck out, 
and that. new Section should be sub­
stituted for it by which the Court of 
every MoonBiff in the Country with­
out didtinction would, simply by the 
pa.ssing of the Bill, have been oonsti~ 
toted "Court of Small Callses for the 
trial of suit. up to the amount of "fifty 
Rupees. 

The opinion of the public on this 
amendment was invited by the re~ 
publication of the Bill, tmd as waa 00· 

ticed by him in the remal ks which he 
had ventured to address to the Coun .. 
cil in il"troducing the present Bill, the 
result of the invitation was an almost 
unanimous verdict in fa vor of the Sec­
tion proposed by )11'. Mill~ and him­
self, and against the amendment 
adopted by the Committ."" of tho 
whole Council on the recommendation 
of the Select CODlmittse. He would 
not take up the time of the Council 

In that Bill it wa. proposed that the to·day by reading aga3,n the opinions 
Government should have power to cnn- elicit:?'d on this point. Those opinions 
stitute separate Courts of Sma.ll Causes were embodied in tbe printed papers 
for the trial of the simpler classes of which were in the hands of Honorable 
suits, wherever the amount of litigation Members, and any Honorable Member 
promised to a!lord snfficient employment could refer to them if he pleased. 
for the Officers appointed to preside in Before the subject again came un· 
those Courts, and, where such -was not der discussion, the Corle of Civil Pror 
the case, to invest any of the Judges of cedure prepared in Eughnd bYi Her 
the existing Courts with. Small Cause- MaJesty's Commi~sioners for the use or 
J Msdietion, who might be reported by the Ci\ il Courts in this cpun4'Y was 1;:6-
the Sudder Court.. qualified in all res- ceived in Caleutta, and-as the fr:nnera 
peet.. to 6ercise the same. This pro- of tbatCodeileclared that the procedure 
vi~ion for the gradual introduction 0' 9! which it prescribed would, in the 
eystem of Courts of Small CanseIi, as simpler c1..... of suits, be equally 
fitting instrumen.ts could be found for expeditious and economicsl ... ith that 
eu<:cessfully carrying it ont, met with followed in the Courts of Small C.""es 
the cordi:ll approval, be believed he at Calcutta, Madras, and Bomb.y, a 
m~ht 8ay, of nearly allJilin 10callUltho- plausibTe ground presented itself for 
ritlefl who were conwlt.ed at the time, postponing tbe furtb.er: cocsideration 
Ill\d wbo o1J1st bo regariled &lI amongst of the Bill-before the Councr!. and it 
thp"" best qualified to gh'e an opinion had confiimed qUietlt to .rumber in 
oath!> SIl&jcct. Amongst thecautho-I Ute OOieeoftb\> C1er '" the CiimlciL 
ri~ ,vbo Dupported tho prnp09ition1 from·that·tlmeto thi ,not did helNfnk 
of ;}1r. :llills and himself, were the pre- that, in so fur as the partie.ulJI1' lImelfd-
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Under the present system, however tri- or carrying out the pro:risiollS of the 
. h £ Bill would devolve. 'fh:;, he thought. 

fling in a.mount, the parties m1g t pre er was clear fr01l1 the second Section, 
a special appeal to the Su~dt'r COIll:t, t t 
and the relief tberefore whICh the BIll which gn.'f6 the GoYern,men pOW~l'. v 
would afford to that Court would be invest any of the existmg Courts with 

Small Canse jurisdiction, anu he need 
very large. not tell the Honorable Membe,' for 

The Honorable and learned Member Bombay tlJ1Lt a very large proportion 
of Council on bis left (Mr. Peacock) of the Judges presiding in those 
had fullV' answered tbe objections Courts were Natives. ,Vltb regard to 
mad. by' the Honorable Member for the reconstitution generally of the 
Bombay to the Code of Civil Prace- Courts in this country not establtsh­
dure wbich bad recently been settled ed by Royal Cbarter, wit.h a view to 
by a. Committee of the whole CouDcil, their improvement, he ~lght .obsel''fo 
and. as regarded tbat Code. he would thatthe great ditliculty w,tb whICh they 
merely repeat what he had formerly had to contend arose out of the pl'e­
said that, although, no do~bt, some of sent state of the public finances, which 
its provisions were not sUtted to cases it was feared would prove 3. serious 
of the simple character to which the obstacle in the way of the adoption 
present Bill was intended to 8ppl)~t he of any scheme which they might COll­

still thought that the Code contmned sider thcTIlsel'fes justified in reCODl­
sufficiently simple and summary rules mending. The Honorable the Licu­
for the trial and determination of the tenant-Governor of Bengal .hnd pro­
simplest classes of suits. posed n. plan of Courts which had been 

'I'h. IIonoroble :lIfember for Bombay generally approved by the Select 
considered that the Bill left it uncertain Committee on the Ci,'U ProcedurE:' 
who were to be appointed to preside Bill; but it was calculated that to 
in the Courts which it was proposed to carry it out (,ffectually it would cost 
constitute. and whether the Judges ten lakhs of Rupees' at least. over and 
were to be Europeans or Natives, and abo\"e the existiug judicial charges of 
he 1\1so seemed to think that there the Presidency of Bengal alone, autl 
would be some difficulty in finding fit- it seemed almost hopeless to expect 
ting men for the appointment. He (Mr. that the Government would assent at 
Ra.rinoton) did not anticipate that the the present time to this additional ex­
difficulty noticed by the Honora.ble penditure in a. single br~nch of the 
Member for Bombay could arise; public sen'ice. 
he hacl no doubt that, if adequate 8ala- He belie"etl that he had now IlO­

ries were given, there would be DO ticed all that particularly e-sUed fOl' 

want of qualified candidates from J'emark in what bad fallen from the 
amongst whom Euilable selections Honorable :Member for Bombay, and it 
might be made. He boped to see some only remained for bim to press his 
of the appointments filled by English motion for the second l'eadiug of the 
'Barristers, and with marc liberal aala- Bill. 
ries, he thought that after a little time 
it would be fouod tbat better educated RYOTWAR ARREARS (MADRAS 
and altogetber a superior class of na- PRESIDESCY). 
tives would be induced to join the Mn. FORBES moved that the Coun. 
Judicial branch of the public flf'l'rice. cil re~olve itself into a COlllllllit('e on the 
But ifit was really the case tbatcompe- 13itl .. for the better recoyery of arr('nr,-J, 
tent Judges were not obtainable for of Revenue under Rvotwar Sculo­
the Courts which he wished to see ca- ments in the ~ladra9 Pt:esidenev;" and 
tablislled, notwithstandin::! that the that the Committee be instructed to 
Government might be willing t.o pny consider the Bill in the ameuaed form 
them liberally, all that he conld say in which the Spll"('t Committee' 11O.d rc­
~88 that it wu useless their attempt- I commend£>d it to be p~scd. 
lag to reform the subordinate ll,'j} A J t 
l:ourts. He hadcertain1v no intention I gree o. 
of e1:cll:lding nativE'S from t=-itting as S('C:~i~n 1 pr~'\"'rl(:{>d for tilC rcl)cru of 
Judges lntho Courts on "hkh tho task A., :XXIII uj H"6. 
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MR. ceRRTE said that Act XXIII artis.,us ",P",,· they "'lerE> w~tbheld 
contained a provision for indemnity for from others. 
'Pt'evious acts. In rOI ealing that A.ct, Mx. FORBES said, h VIR&. s6rry 
it wonld be well to save the indemnity. ne could not swee to the pro~osl:Hi 
He tberefore movrd tb •• ddition of the amendment. Th .. old lam. provided 
following words :- for the snle of the crdp .. rre.l it bad 

"except 80 fllT ns relates to indemnity for been rea.ped nnd gAtb~red, 'and he 
nny tbilll{ ,lUI! before the pasaing of tbat. Act." could not see nn~ reasoh fOt' 8l\'Vin~ 

Tbe motion waS carried, and thc tb.t the Coll""t •• should n,.t .ell & 

Section then passed. standing crop. if he could reap and 
Section II pro\' ided as fo llows:- thresh It and tben sell the out-I'urD. 

j, Whenovrr the Rovenue or rent of any "ncb It must ~e remembered also that th~ 
unda is withLeld boyond the day on 'whkb it ' present Bill enabled the Collector to 
fnlla: uuo according to the K!~tbtmdy o,r other sell the laud of a defaul er, nnd if 
t'1l",-ngement, I"r wb,,:re no partlcuJar d.1Y b fhod, necessary to imprison hiltl and it was 
tllm be,-cnd the timo wLen sueh ROl'enue or I ' . 
rent beComes p4ynhle ILg'rteably to locral Ul!.'lge, not clear of what advantnge It lAOl,lfd 
th Collector ,hall h, ve authority to J.!r()('~'l for be to n Illan to be left in poss~ijion of 
tho recovery rau('b arre:l1'B by the dl!jt~ IfiU his bullock and l)loughs ~-hell he bad 
th Mle of the m.l CIIoble} I~rty or the snle of . 
tho immovcnb)..: rot'cp-r 'f the rlcfault.el· wht:ro- no land to (ultn':u:e. Although the 
ever found." Bill empowered a Collector to sell the 

MR. RICKETTS said. he wished bullocks of n defaulter, there was .D'.­
to add a P ro\'it\o tu this S{ction to the thing in it which \\'ou\u oblilre bicl 'tQ 
followlug l'urport- I do so if, nIl things cont:firlercd~ he. q('ter-

Pr 
mined that it would be i1":-('xpedient to 

.1 oric.led tha.t &t..'m,ling crop", bullOcks d H c'r F b ) h d tI t 
r.C>.1SR8.ry to tbe t:u1ljvl\tion of II t¢nnnt's hol,UII~, O. 80. . e i.l:' or t'S ,ope Ia 
plougbll, MIl illlljlcmctlt~ of husbrulllry, nlld thl~ con~Hderabou ~Iould lutluce the 
tb~ tool.9 of ~n sans ~hall not be &uujoet to dia- Honorable Member not. to press hid 
tmmt or sale. amendment. 

The existing law~ excepted all tile 
articles above cnumemted, except stand­
in~ crop'l, from liabIlity to distraint or 
!lal,'. By Section I V Regulation 
XXVIII. 1802 it wus enacted that-

.. Tho plou hs and implem;>nts of hu h..:ldry-. 
thocnttl s t:tWly~r.Ullllll tol,.ltep'lout;b,audtbe 
&ee.I.t..'TIlln M ,n 1" :!tutti's. t~tt:, or "ot~ 
h \11 not auttrunM 'fbr 'ftm,\!'i of l'e~t 0; 

re tnuc, 10 long as otLer property 1I!l.}' be forth­
romlO~ equullli tbo li'ilI\'lrt(eoI'Iuch nrQl'\1'1I i 
di Cnltk:rs de lin (rout his t"11 ~h:ill 100 
l'u~.C\l by nn w: rU, to tiN party om,ttlevtd. 
ol·b.Wa. a48tf..a~ to the injW'.1 IIWtt ioe-I, 
with cosu of SUit." 

The Mille provi~on was contained 
ill Section IV Regulation Xyn 
1793, as lOodifiod by ";"clion XlV Re. 
g,dation Y . 1812 of .he Bengul Code· 
alJd in Rfgulu,til,n X VII I ~2i ot tll~ 
Bombay Code. unless therdurc: glod 
reason 'GaB showD, it would be well to 
make a ~imilar exception in this Bill. 
h could not be good for Government 
to be eon$neu in cutting, carryinc'l', 
_pi6g, and !!tt>ring c p.. Eoqnky 
wOQld bowthentK-n~S' att£>nt1:na- such 
proeMding9 to bu B. great ob};:ctI:n. In 
• IIiII '" atttig t Ihe 'co,cry uf Gu­
y rumcot Rrienu~ Ii could not til tlk 
~L becomiu; to jll. ~ PtJ_~r t ,cll the 
I r !iu.baWIry IlO.d IUolo u 

~(R, CURRIE Raid that, bv Scc­
ti,on ' .-J, standing crops could Quly be 
dl::.trnmed nnd sold when fit for rea p­
ing and gathering. 'l he crop was tho. 
mllitl s('curity for the Rc\"cnuc i and. 
he thought it would ncrer do to ex­
cept stnn ing- crops froll dh~tr.lint :tl­
togl3:thcr, for that would be to give tho 
d,'faulter tho opportunity of making 
awn\" with them. 

"he motion was put and negati'lled, 
and the ~tction then p~sed . 

Sections III and IV were p:\:,scd as 
tllPy stood. 

Srction V proYidcd for tbe with­
drawal of digtr~s on tender of arr~fir 
and (,'Ipenses U in the presencc of two 
credible witnesses." 

]\1&. RICKETTS mo<ed tbat the 
words nbovo quoted be omitt~~ .. 

The motion wns carried, and the Sec. 
tiOD 83 amended then pao:.fled. 

Section. IT to X.II' wcre p .... d as 
they stood. 

Scotian XV" "'as pass.oi after verbal 
&m~udm.ents • 

~ection XVI was pa fiS it 1tfOOd, 
Sel.'ti In . 't""M I ~ as P'lS~t.:J af"t:u a 

Ight amenJmeut. 
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Sections XVIII to XXIII weI'<' PO'" 
ed as they stood. 

S""tion XXIV pro"ided for the arrest 
of the defaulter where ru'l'cars could 
not be liquidat-ecl by distress. 

MR. RlCKETTS .aid, he had '. few 
woro. to add to this Section. In dis­
cussina the Code of Civil Procedure, 
the Council had lately decided tbat 
persons should not be imprisoned for 
101)0' terms for small sums. Adopting 
th: principle be would move tbe addi­
tion here of the following words ;-

.. But no person shall be imprisoned on 
account of au arrear of revenue fol' a. longer 
perioo than two years, or for a. longer period 
than six months if the arrear does not exceed 
five hundred Uupces. or for n longer period 
than three mouthB if the arrear does not 
exceed finy Rupees. 

MR. FORBES explained that tbis 
Section provided only for cases where 
tbe debtor had heen guilty of wilful con­
oealment, or of some fraudulent trans· 
action. Practically speaking, it was a 
power which would ha.rdly ever be ex­
crcisro. 'ehere was this difference be­
tween the par! of the Civil Procedure 
Code to which the Honorable Member 
I,ad referred, and the present Section. 
The Section of the Code of Civil Pro­
cedure provided for the case of a man 
who could pay his debt but could not, 
while this Section was to refer to those 
who could pay and would not. 

The motion was put and carried, and 
tllC Section as amended then passed. 

Section XXV was passed af't.er a. 
slight amendment. 

Sections XXVI and n""VII were 
severally passed as they stood. 

Section XXV ill was passed after a 
slight amendment. 

Sections XXIX to XXXI, and the 
Preamble and TItle, were sevemlly 
passed as they stood. 

'The Council having resumed its 
sitting, the .Bill was reported. 

SALES OF LAND FOR ARREARS OF 
REVENUE (BENGAL). 

~1R. GRL~T moved that Mr. 
Ricketts be added to the Select Com. 
mittee on the Bill (( to improve the law 
relating to sales of land for orre ..... of 
ltevcnue in the Denga! Presidency." 

Agreed to. 

SMALL CAUSE COURTS (~!(lI'USSIL). 

MR. HAnINGTON mOI'ed that the 
Bill "for the cst..'\ulishmcnt at' Courts 
of Small Ca.uses beyond the loc:1.l limits 
of the jw-isdictioll of the Supreme 
Courts of Judicature csta.hlished hv 
Uoyal Charter" be referred to a. Sclcc"t 
Committee, consisting of Mr. ]"lcaco(:k, 
Mr. LeGcyt, Mr. Currie, Mr. Forbes, 
and the llover. 

Agreed to. 

NOTICES m' MOTION. 

MR. CURRIE gave notice that he 
would, all Saturday next, mO\'e the 
seconel reading of the Bill "to a.mend 
the law J'o,' the trial of Officers of the 
Bengal Pilot Service accused of breach 
of duty." 

Also the third reading of the Bill 
U for mukmg better provision for the 
ca.re of the persons and pro})erty of 
¥ inors ill tbe Presidency of Fort 
'Villiam in Bengal." 

And for a Committee of thc whole 
Council on the Bill "for the amend­
ment of the law relating to Merchant 
Seamen." 

DIPRESSMENT OF CARRIAOF. A:iD 
SUPPLIES FOR 'rROOI'S (BIlNGAL). 

Mn. L"GEYT moved that a com-
munication, received by him from the 
Bombay Government, be laid upon the 
table and referred to the Select Com­
mittee on the Bill "to amend the 
law regarding the provision of Car­
riage and Supplies for 'l'roops and 
Travellers, and to punish unlawful im­
pressment." 

OATHS AND AFFillMATlONS. 

MR. CURRIE moved that the dra~ 
of the letter to the Government of 
India and the local Governments on 
the subject or Judicial oatbs and affir­
mations (which was circulated by the 
Clerk for appl'Oval) be adopted. 

8m .JAMES OU'rRAM moved that 
the follow iug words be inserted after 
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thl' wort! .: pcrson.~" III the ht para­
~r:lph of the letter :-

.. li:nropean or Native, ~lect-cd for their 
kUllwlcdgo I\lllt e:a:pt'rieucc, without reference 
to dl\,;;; or pnl,itinn, and whether GvH~m· 
Wl'ut emplo)'~ or lIot:' 

AWC'->G. t~. 
8m .LDIES 01.'TnA~f moved th.t 

the following qU(,,,tion w inserted in 
the letter, mUllet)';-

U II> it (le;;irnblc that raL~ testimony by wit· 
nl"">4l'S al'teT I'>imp\c nlfirmation or warning 
.. huuld he liable to the ~!amc penaltil'll as now 
assi;;IICll to perjury muler ooth P" 

Arter some conversation, the motion 
wan by Ie-we withdrawn. 

Mil. LEOEYT moved that the fol­
lowing qUt..'Stion be inscrled in the 
h:th'r, namely :-

.. Is it dclirable that every Court before 
whidl a witness is judici"By cx:uninl..'tl should 
han' the power ot' inllicting summary punil:ih. 
nlcllt for wilful false tcsti:nuny ? 

.. I~ it desirable, in the event f)f lOummnry 
11uni.'.;\uncnt being MncU,)lIed for f,lll!e tcsti­
tll"":--', that the 11rcl('nt penalties for perjury 
IIll<1n\,1 he r~rick...I to fine for lC!'!l6Cr,and to 
a mOllcrntc impriJJoulDcnt and fine for more 
IJCri"nri caseB? 

<. Iii it ili.""'l'irable that there .. honld be a right 
of nppeal agniullt Buch con\'ictiollil, or woullt it 
be prefemble to pm\'idl.! that n1\ acurenccs 
lboulJ. be Bl1bject to the confirmation of the 
1lC t tiUrcnOT <..:ourt ~" 

Till mntioll was bjo It.1\VU withdrawn, 
:.lnd t.he lctt('r, a:; aU1cn<1l:tl On Sir Jau\c:­
Outram's motion, adopb."tl, 

The Cuuucil adjourned . 

Sotura.lf, December 4th, 1800. 

The llon'l)lc the Chi~r Justice, r'1('e·Presidenl, 
in tbc Chuir. 

[J{ln. J. P. Gront. 
Hon. I.i l.!lltAicnl. Sir 

J.OIlb-am. 
Bml. H . Hit'kf'tb. 
Hon:U. PC'aCOCk. 
l'. W. LeO('yt, E.;q. 

E. CnrricJ Esq. 
Ron. Sir A. W,1;lullcr. 
H. 8. Ibringtou, 

Eoq. 
and 

B. Forbes, :E.eq. 

PILOT COURTS (BE..'10AL.) 

MR. CUnnIE moved the oecoud read­
ing of the Bill "to amend the la.w for 
the trial of Offic.,. of the Bengal Pilot 
Service for breach of duty." 

'rilE VICE-l'HESIDENT said, he 
must for himself li'il.y that, although he 
had no desire to intcrfcN with the second 
reading, he did not think the .Bill pro­
vide,1 tho hc;,t tribWl:U for the trial 
of l)i1ots. The original t..'Oustitution of 
tho Court was based on the principle of 
composition of forcefi. Ccrt.'Lin Mer­
chants wen! to be :Members of the Court, 
because, as Mereha.flts, they were inter-

~lR. CURRIE said, these questiOll! eSk'<l in shipping and in the sat~ naviga­
were n.ot directly connected '''-lth the tion of the ri\'cr and port. Certain Pi­
qu tioll' upon wruch the Council had 10\' were to bo Membo ... of the Court, 
de nn~l to ask for information, and 1x:cause, a.s Pilots, they were intercsk-d 
tllt!y had not been brought under the in seeing that no member of the sen'ice 
cout<ideratiol\ of the Council. He fdt suffered inju:;tioo. Certain ShipC'a.pt:.U.IlS, 
60mc difficulty, without furthl:r con:;i- both bccaw;c they were intcre:;tA....u in 
dt:ration, in cxpres:nng any opinion on I seeing that no ~hips, through negligence,. 
them, but bis immediate imprl.'$:,ion was I wert! run R.I:Ihore, aud alio because they 
that it would be very unad,-l.!able to might be suppos<d to bring to the 
gh'c to overy Court tho power of pu- euquiry tha.t prof~~iona.l knowlt..-dge 
niahing summarily any wltnl:::" who, it which was so nCCC:i:,ary. The Honorable 
might t~link, was hriving false t ·stimony. Member for Bengal now proposed to 
The ubject, however, wao altosether dib- leave out the llilots, to which he (the 
WK1. from that befure the Council, antI Yicl-Pn:sident) had no great ol~l"Ction, 
he tll~ug!lt t.ha.t it. ~hou1J not be mixud, if they were found to have too great 
up wlt.h It. a bias; and he Prol){)SI...J to retain two 
T~ nCE-PltESIDENT 3I,'TCL'<l, Mcroh."lIlt. and UIIO V"VLun. He 

an~l uid '\bat tho qUO:itions had refer. thol\~ht there was nu great u"e ill r~­
woo. more pro~rly to \he Code of t.'lining 80 much ot the ln, rcat1til~ 
t:riminal Pructdun:. dement. Az. f.u- as bib c. pt'nl.'lu,:c of 
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Ca.]cutta. went, thq Mercha.nts were not I England the Admiralty Court was a.58ist· 
very fond of giving their time to this ed by two cldor brothers of the fJ.'rillity 
kiml of enquiry, and he did not think tbat House. l'be Judge did not select them 
thcinterL'Stwhichtheymightbesupposed as Jurors; they were only As:::cssors to 
to ha.ve in shipping was any reason for assist him. But in this Bill three 
calling ou them to give their time and Jurors were to be selected by the JUdg0. 
to assist in enquiries of this na.ture. Thi::;, amI probably other points, would 
'fhe sort of assistance which the Pre~i- require consideration in Select Com­
dent J"(.·(Jllired was that of persons skilled mittcc. 
in na.vigation generally, cou\'crsant 
with the management of the ships, 
and having some knowledge of the dif. 
tieultics of this river, and, t.herefore, 
capable of qssistiug the J udg~ or the 
other J u<.lges in weighing that conllicting 
evidence as to tides, currents, shoal!i, and 
the man<l!llvres of the vessel, which a. 
trial Qf this kind seldom failed to 
CYhibit. 

He .hould have tbought that, at the 
Bankshall, mon might he found with the 
necessary qualifications and free from 
the imputation of bias. Dut if it were 
deemed clc~ira.ble to have men with less 
connection witll the l:lilot Scrvice, he 
would rathcr have recourse to Ship 
Capta.ins tltan to the Merchants. As 
the Dill stood, there \vould be ono ~lelll­
ber of the Oourt with the spl...'Cial kllow­
lL-dge that was requisite, and two who 
did not POSSC3S that kuowlCllge, and he 
thought that the working of the ncw 
tribunal, if its constitution Were Hot 
altereu in Committee, would not be 
satisfa.ctory. 

U... PEACOCK said, it was not his 
int(.'Dtion to oppose the second rca.uillg, 
but he agreed with the Honorable and 
Icarned Vice-President in thinkilll7 that 
the tribunal provided by the uill was 
not tim b(.'l)t tha.t could be devi:il..'tl. In 
t.he ftrst place it was objcctiona.ulo tha.t 
the Judge shollid select his own J UI'S. 
III the next place, only the numLcl' 
of Jurors actually required for the trial 
was to be summoned. If these perwus 
Rhould not atteud, they (:ould he tined. 
Hut suppose one of them should be iU 
or unablt) to attend, the Court 1llU~t 
be :l.o.ljllurucIl. It appeared to him that 
that \\:1:; a. lui:stakc which I:IhoulU be 
n;l;titiuu. 

lie ilg'r~cJ with thc Honorable and 
lcanlL'J ncc-Pro~idl!ut, that t.\\0 lIer­
f.l:ilanb amI ono M<l!;wr of a. l\h.·tchant 
Ship woulil not constitute the bCl'ot tl'i­
Lllu.~1 for trying a caliO of n .... 'S'lig-encc 
or ullOCOllUUCt. in pilotiulj a VC:i:,cl. In 

He did not approve of Section XIV, 
which provided as follows :-

«If it sball R11penr to the Juclge of tim 
said Court tbat the verdict of the Jurors il! 
manifestly Nutmry to tho evilit.'l!cc, fll' t.1lat 
the trial is otherwise insufficia::nt, tht! ,I utl~c . 
insteud of plk>-'1iu~ sentcll{'e on the :u-cll~l.'(l 
person, or doclnring him acquitted, as thl' l.'asc 
may be, may ccrtiry thQ same to the Lioutc· 
na)Jf.·Goverllor of lleng'.l.L If tbe \'er(liet of 
the Jurors be:L \'l'rtlict of al'<}uittal, the said 
Lieutcnant·Govcrnor m l')" either direct that 
no further llrocoodings shall be to'lkell in tbu 
case, or may ord~r ;, new trial before allother 
.Tury, ns he shnlt think fit, If the verdict 
be a vel'Jict of conviction, the s:l.id I~icuten:lnt· 
Governor shall orJer a now tria.l bl'fore 
another Jury." 

Under this Sootion there sCC'll1cd to 
be no option given to the Lit'utCIl:l.lIt­
Governor, iu the case of a convictiun, as 
there was in the case of an acquittal: 
of ordering a new trial or not. In tho 
case of a. conviction, the- Lieutenant· 
Governor would be compelled t.o m'der 
a. new trial j whereas, if the cunvicLi/JlI 
should be manifestly contrary to the 
e\' idenee, and there was no now evidence 
to b~ adduced, he could not sec the be­
lll!lit of ordering a new trial. 

Then, as to Section XII, whieh anUm. 
rizcd the Lieutenant-Govarnol', with the 
sa,llction of the Govcrnor-Geneml in 
Council, tu prepare a seht.>dulc of utlimel's 
amI punishments for the guida.nce of the 
Court, he was not sure whether tho pu­
nishment had not better be left to the 
Judge instead of leaving it to the Li(·u­
reu:\.nt-lh)vcrl1ol' to framc a. 8cbl...'tlulc uf 
ufFenet!s ~Uld pWlishments. Th.., I:;chv­
dule referred to W.l:; not a Coue of Uri­
minal bw, othcl'wi.st: Itu shuulJ 11"\'0 
dOllbtL'ti how far the CowlCil ha~ll'uwcr 
to sanction such a. provisioll; out it W.IS 

merely 3 ea~e of dealing with ,·wnwlts 
of Government by rcllucing their rank 
or poty, or 'ul:Ipt.:nliiu,:; them frotu ella-
11loyIDI.'lli fur a liw.it-l...'1.1 period 
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8m AR'rHUIt BULLER sai«, there 
should be some -provision giving tl1e 
party accused a right of challenging thil 
Jurors, It was obviously extremely 
likely that thm'e might not be no good 
feeling b~tween all Merchan.ts and all 
Pilqts. 

IllIlg<>l' numbdr of VerGons than WQultl be 
necessary to f6.11m a. JIiJ'Y, in~nuch as 
the trial would be delayed u' thc attend­
ance of oue ofcthem WiiS prevented by 
sickness. But it seemed to him that 
there were gl'eat ol~iattitnl~ t.o 'sur)lmou­
ing more pers:ops tlhan ware l'ealLt lle­
OOBSal'Y, The number of J tl1'ors p~'e­

MR. CURRIE said, he was far from scribed by the Bill wa,; very sll>lll ; nollee 
supposing tha.t the 1>1'opose(l Jury was, being gin~u to each 'person that his l a.t ... 
in all rei3pects) the best tribunal that te)1dance w;Quld be l'equllretl on 'a. fU~Ul'e 
Mul(lJ>Ossibly bedevisoo; but it apIJeat'- day, the Judge would be "ble, hL Cj\Se of 
ed to be the one m6sti.1l accdrd.ance with any one'sig,nifying his inability to n.ttond, 
the opiniOU9 which had been given by to substitute a.nother person. 
those who had recommended a reform of ~ to Section XLV, he was not Stll'e 
the Courts. O~iection had. been taken by that he 1'i('>'htly approhended. hIte IbhjHc­
his learned friends to the mercantile tion take~ by .his letunecl friend. If 
element, At present the Comts consisted the verdict was on~ of acquittn.1, . a.~ld 
of two Ship Captains, twoPilots,a,nd foW' the Judge thought it 6rr611~S, .Il.dis­
Merchants: it had been s~itl by the cretion Wf.l..<; l'~el'ved to tlie LlEmten:mt..: 
former and present Presidents of MaJ.'ine Govcl'llor j and this, he thought, was 
COUltsthatthc only independent Mcm- right, hec .. 'tus~, notwithst:l.nding' the tipi~ 
bel'S wel'e the Merchants j and in aU the mon of the Judger, the Govern.mont 
suggestions which hau been made, the might think furthm·l).roccedings \ ~0<3.inst 
retention of Merchants had been pro- the accu~ed unnooeSsary, :But if tbe 
posed. It had, therefore, seemed to him verdict was one of conviction, amt the 
that, in constituting a. J Ul'Y whose Judge thought -it contrary to the evr­
verdict should be a.ccording to the denee, the 8ection alloweU no discretion 
opinion of a. majority, it was desirable to the Lieutenant-Governor, but rcquir~ 
that the Merchants should have a pr~ et:l him to order a. new triaL This, he 
ponde,l".\nce, He bolieved that th~ cm- thought, was no more than what jUstice 
pioyment of Merch,\uts on this duty ori- to the accused dema:nCkd, 
h",nated with a proposl\l of the Chamber or Oommcreu, He concurred generally MR. PEACOCK explained his me~m­
in what had boon said by tlhe Honorable ing to be that, when the 'Lieutenant·Go­
wnl learned Viee..President, a.nd in in- vernor agreed with the.r ulige in tlllukirig 
tro(\ucing the Bill, he had stated tha.t a verdict of conviction erroneoust itwou1H 
his individual opinion would ha.ve been be suffi(fieut to stop the pl'oceediu~. 
in f.vor of a Ju<ige and "rofessiOlla.! As- He did not think that the Lieutenant­
Msors, Tlm.t was the plan upon which GOVCl'UOl' should be obliged. to order ' a. 
hc had originally prep.roo the Bill; new tria.!. 
but the Lieutenant.Governor, whose Ma. CURRIE proceeded. With, re­
opinion, from his long experience of gard to Section XII he would ouly «­
tho business ofthe Marine Department, mind the Council that the punishment qf 
was deserving of all respect, was strongly Pilots for breaches of duty had, fl:9111 .. 
opposed tQ the pla.n of As:s.essQrB, and he long courl$e of y~arsJ been. tegula.te~ by. a 
hOO altercd the Bill accordingly. Cod • .fr.med by the ExecutiVe. Go~crn-

With regard t{) the objeetion of hi • . ment. Many sl!ggOStions had l1e<!1} made 
Honorable and learned. fii.end (Mr. for revising and improvin.gth~ Co~e, but 
Peacock), that; it was not right that the no one had proposed to dispeuse with it 
Jullge .lwulJ select; tlio Jury-as the altogether. The Seetion did not m~e 
law now stood, the Superintendent of it imperative that there sbpuld bo ."Vh 
'Marm.et wlt.o was, in f.act, the Prosecutor, a. Oode; it merely recognizecl any. Cqp.e 
au.:l not thll JU(l~e, had tho seldctivn. wbich the Executive GQvo.rnmen~ mig,t 
liuruly 1t W&3 bl.lLtlt!:rJ if it rested uatwcan think proper to frame,.t\te pllllishn1!}l1ts 
tu.m, th.t the seleCtion should be WIth heing .,clusively of a kind which " 
U .. ; Ju(1r{e rnihcr than with the PJ'oseeu- mi\,:4ct ma.y inflict OIl his scrva.nt~. lIe 
ilJr .Obj~ :1.iUll wu.s 1l1ijO t&ktn hcc-J.lbt! cuuJd~"'e ~o Qbjt!cti()ll. to oontinuing this 

J;llil,QiJJIOt luvridufur ~UruU10ui.ug i\ ~'PUWC1' t-o iheExecu.tive Govcl'Ilmollt. 
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'llhe . motion 'was tIren put and c:mjed, 
:md th" liill read .. second time. 

tho pr0C658 i.l)6ws. be. in~ispel~1ble. for the 
defemhu,t to cam a. h.vchhoo<l III Ill~ n.'1l)«­
tivc c.'Slling or cultivate nny lauu that he 1113,V 

hoM fot the pUl'po~c, shllll be exempt from 
a.ttachment." DELBT'I'ERIliTORY, 

MRJ PEACOOK moved tho thlrd 
r.,,<llllg of the Bill" to <ape,,1 Hegulation 
V. 1832 of tho Bengal Code, and to makc 
certain provirions renaered necessary 
by the troll.fer or tho Delhi Territory 
to t.he administration of'the Chief Com-
mi::,siolll!r of thu Punjab." . 

"l'bu motion W3.i Ccll'l'iodJ and the Bill 
read a. third time. 

ItYO'rll'AR A"lRHAl~~ (i\U.DJ1AS PJ1E. 
SlDJlNCy). 

;!ill. FORBES moved the third r,,".ill. 
in~ of the Bill" for the betkr recovery 
of arrears of Revenu.e under Ryotwar 
Scttlcmeuts in the Madras Presidency." 

MR. RIUKETT$ said, when this Bill 
wa.:s in Committee, he had endeavored to 
induce hisllonora.blefriend, the Member 
for Madras, to introduce a. proviso 
exempting standing crops a.nd other 
adiolc8 from distraint or salu. But the 
Honorable Member wa.s oppo~ to his 
amcndDltmt, a.nd the Council rejected 
it. lie Lblt tLuitc sure, however, tha.t 
he was beateu, not bec..1.use the c~"use 
was a. had ca.use, hut merdy from the 
we;lkne&i of the advocacy. It was not­
It could not be a. bad cause. '1'he sub­
ject ha.d been considered by the Lcli,ris­
lature of this country DO less than five 
different time.. First, in 1793, by R ... 
~ulation XVII of the Bengal Code, 
plougbs and implements of husbandry, 
cattle actnaUy trained to thc plough, 
and the seed grain of undur-filrrners

J 

ryots, and talookdru-s were exempted 
from distres.~. That exemption was 
adopted by' the Madras Hovernment ill 
lB02, was a,,<>ain considered and adopted 
by the Government of the North.West­
em Provinces in 180:1, and aga.ih re­
aif1rmed in 1le1Jga1 in 181a, and again 
ill llombay in 1821) which WM the fifth 
time. Surely, Lord Oornwallis, Lord 
"WcU",lcy, Lord Minto, and, abo •• all, 
1\[r. Elpbin~tone, were not all 1l1i:;takcu. 
He found in the Bombay Law (Regula. 
tion IV. 18~7)-

, .. Snell illll'lctncnls of manual labor. and 
snth l'attle- and implcmcnt.e of arirll'UlUlt"e ;1..:1 

may, ill (be jlldgtncllL of the-CoWl. from.whit'h 

Those were ,vords worthy of the great 
and good . man who fra.tnt..u tho law. 
They "ppited to proccs. fOr the recovery 
of aJ:rcal's of rerenue, as well as to pro. 
cess in ex.eclltiull of decrees. Surely, 
after this indulgeut and considerate 
policy had becn approved by the Lc-gis­
lature fiye times in ha.lf a century, :some 
reason should be assigned for reversing 
it. 'l'he matter might have been con. 
sidered by the Select Committee, but 
there was 110 evidence that it ha.d a.ttract. 
ed their a.ttention. It might seem a vel'y 
little mattel'J but it W1\ii not a little matter 
to deprive a man of the meaus of eRm. 
iu,l" a livelihood. The Honorable Mem~r 
fo~ Undr"" .aid that, as the dcfaulter 
was to be impri~oned and his lands sold, 
it could not much benefit him to 
exempt his cattle and implements of 
trade and agriculture. But they WQuid 
be useful when he came out of Jail, amI 
he could arrange for their safe custody 
meanwhile. He thought it probable that 
he should divide alone, but he could not 
attach his Ilame t-o the third reading of 
this Bill without the iusortion of the 
exemption ill qp.estion. He lwpcd th.e 
Council would allow the Hill to be ru.. 
committed. He woul!lJlot p''''''' fo. the 
exemption of standing crops; but the 
exemption introduced into pre\Tious laws 
should, he thought, be introdu<>t>d 
into this Bill. He moved, by way 
of amendment, that th.. Bi.ll he 
re-committed. 

Mil. FOUBES said, h<>-would.b pre­
sent offer no opinion on th~ Honorable 
Member's pro}J~ed amf!ndment. 'fhe 
que3tion now before the Council WQS­

" Shall the Bill be re-eommittcd or not ?" 
As the youngest Member of the Conn. 
cil, it would ill became mm to .ay what 
course should he fullowed with regard 
to the Honorable Member's amendment. 
But he thought it ,. very had precedent 
now" to establisb that a question OIlCe 

decided by vooo shoold, pa.rticul,uiy 
without prC\tious notice or intilllatiOlI, 
be brought forward lor r~nsidcration. 
It ~ not evury Member that cculd 
a.tk~nd all tJle moctings. Some had &1"­

,\uCJW duties eu..lvhere, whieIL puvented 
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their regular a.ttclldaucc. Thosu Mem. 
bers, when thoy saw by the Orders that 
a particula.r question was to be brought 
forward, might make a point of attend­
ing, and might then presume tha.t the 
question was· settled and would not be 
brought forward without previous inti­
mation. As a matter of convenience, it 
was not right that questions should thus 
be fe-opened. If the motion were car­
ried, he would have an opportunity of 
replying' to the arguments of thl! Honor­
aLle Member of Council. 

MR. RICKETTS said that he did not 
wish to move the re-committal, but only 
to oppose the third reading. 

nil!. CURRIE said, he just wished to 
ohsen'c that the intended motion was 
not quite the same as that proposed 
at the last meeting. Hi3 objection to 
that motion was, that the exemption 
included standing crops. It made an 
important difference, tha.t the amend­
ment now proposed did not cxtend to 
them. He therefore thought that the 
Honorable Member was quito rcgular 
in moving 1'01' are-committal. 

'rlIE VICE-PRESIDENT thought 
that it would be very unwisc for the 
COlmeil to lay down a rule against re­
considering a matter on which a vote 
had once bel::n taken. Their object was 
to make their Bills as perf~ct a::; possiLl~ j 
and upon many subjects of debate 
llonorable Members might be found to 
alter the opinion whieh they had pl'evi­
ously c~l're8t::ed. The question, 'however, 
could not now he sa.id to have arisen 
here, for the Honorable Member's pro­
posed amendment was different from 
that upon which the Council haJ \Toted 
at the last meeting. 

MR. PEACOCK said, he thought that 
the IIonorable Member was quite regular, 
if he wished it, to move for re-oommittal. 
He tbought it very desirable tbat the 
Honorable Member should adopt that 
course in the fll~t iniitance, instead. of 
opposing the third reading upon a. poiut 
wh.ich might po:>sibly be amendf..-d. The 
vote of the Council had not been taken 
upon the sim},lc question, wL~thcr im­
plement< of tracle should he liable to he 
distra.in\.·I1, aud he thought it would Lu 
betkr that that question sboulJ be dis­
cu~ acparatdy, without beitlticncunt-
1 ·rod hl Ule ~IUI.'StiUIl as tu l:il:Ulllill!{ 
crops, wdb ",ludl it WaA Inixl.>t.i Ul' in 
one UI.Jlio'll at thl.: LLst Y\.d.i.ug: 

Mr F"r1x~. 

The amendment being put, the Coun­
eil divided:-

.Aye&.. 8. 
Sir Arthur Uullcr. 
Mr. Cunie. 
MI'. LeGeyt. 
MI'. Peacock. 
Mr. Ricketts. 
Sir J. Outram. 
lIr. Gmllt. 
The Vice- President. 

Noes 2. 
1\fr. Forbes. 
Mr. Harillgton. 

So the amendment was carri~(1. 
Tbe Vice-President then retired. rl'om 

the Council Chamber, anu Me. Urant 
took the Chair. 

MR. lUCKH:'rTS moved tl,at the 
following proviso be ad.ded to Section 
II:-

« Provided that hullocks necessary to the 
~ultivation of f\ tenaJlt'~ hol(lillg, }Jlough~. :lud 
lmplements of husbandry, •• nd Uw tools ot' a.dJ._ 
sans, shall not be subject to db"'traint or snlc." 

MR. FORBES said that the Honor­
a.ble Member, in bringhlg fonvaru this 
motion, ha.d said Lhat.. it. would not ue 
right to pass a. law in opposition to I.LWS 

passed by such eminent stl.l.tesmcn <loS 

Lords CornwaUis, 'Vellesley, and Milito, 
and Mr. Elphinstone. He (l\J 1'. Forbes) 
however thought that that was bardl v a 
sound argument, fur it would cqu~lIy 
a.pply to the amendment of any l:,l.w, 
Slllce en~ry law had been 'pUfiSC(,l iutho 
time of some great man. The Cou;lcil 
would recollect tha.t a similar ruution 
had been brought forward by the 
Honorable Member for Bombay, whun 
the Code of Oivil Procedure was in Com­
mittee, and rejected. He did not sec 
why the Government should be in a. 
worse pm;ition in the colloction of their 
Revenue than the ordinary creilitol' was 
in the realization of debts due to him. 
It was true that hitherto the Madras 
law had exempted cattle and imple­
ments of trade and agriculture from 
sale. But tha.t law was passed, not for 
the realization of' the Goverrunent dut'S, 
but for the c()lluctioll of arrears of J't'llt 

due t-Q zemindarn Lv their ryow the 
s~une law lmviug" hU:Il applietl to tJ'(JII.(:c­
tions by Guvernmollt Wider H.Jot.w~u· 
&ttlelllCl1ts. . 

It was rcnsontluh; to 1S-ay tll.~t J. 

z.cllliIIU.1J' :;ilolllJ lIut ha.\'6 thl,; P""'·), 
Ivr he prooaoly wuulJ uut be guid,...t oy 
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the same tiberal principles as the G 0-

vcrnmcnt. 'fhis Section did not make 
it imperative, and the Olfi?eJ"8 of .Gove;u. 
mcnt would Iitil1 be left wIth a discretion 
whicb he had no doubt, they would use 
~afely: He would therefore vote ttz:,o-ainst 
the amendment. 

The motion being put, the Council 
divided :-

.Ayt' 7. 
Sir Arthur BulleT. 
Mr. Currie . 
. Mr. LeGeyt. 
Mr. Penoock. 
:hI r . Ricketts. 
Sir J . Outram, 
The Chairman, 

Noes 2-
Mr. Forbes. 
:Mr. HariJlf,.-toU. 

So the motion was carried, and the 
Section as runclI(lcd then passed. 

The Council having resumed its sit. 
ting, the Bill was reported. 

Mu. FOHBES moved that the Bill be 
read a tb inl time and passed. 

The motion was carried, and the Bill 
read a thil-d time. 

GUARDIANSIDP OF MINORS 
(BENGAL). 

The Order of the Day for the third 
reading of the Bill ,. for making better 
pru,-ision for the care of the persons 
and property of 'Minors in the Presi. 
dency of }"'ort William in Bengal" being 
rcud-

:\lR. CURRIE moved that the Bill be 
J'C.committed to a Committt.oe of th~ 
wholu Council, for the purpose of consi. 
dering proposed amendments therein. 

A,,"Teed to. 
& ... tion III provided as follows :-

"Every person who shall claim a rigilt to 
ba,"c cbarge of property in truBt for .. llinor 
under a W'ut or other Deed, or by reason of 
nc.mc of kin, or otbcrn'isc, mny apply to 
thl' Civil Court for a Certificate of administra. 
tion ; and no penlOD. shall be coanpetcnt to in-
8titute or def(:'nd any suit conuccted with the 
estate of which he claims the charge, or to 
gi,'e any legal discharge to tllC debtors of 
such ('Slut", uutil he shall ha,·c obtained liuch 
Ccrtilicatv." 

· )111. l'U llUlE moved for the om.hision 
of tht woru "oth~" ix:Ji.m,'! the ""oni 
.. lJn:u ... 

,&~'tl to. 

MR. CURRIE moved for the substi­
tution of the following for all the word. 
after the word " administration" :-

« And no person shall be entoitlcd to institute 
or defenu any suit conot.'Cted with the estate 
of which he clailJ18 the charge until he SluLU 
have obtniued 8uch Certificate. Provided that, 
when the propcrty is of small value, or for 
any other sufficient rcn.son, any Court haying 
jurisdiction IDay nllow any relative of a Yinor 
to institute or defend a suit on bi.s behalf, 
although a Certific~te of administl"llotion bas 
not been granted to 8uch relative!' 

He said he might mention that, after 
the re-publication of the Bill, he had ell­
deavored to obtain opinions from per~ 
sons capable of judging as to how it 
might be expected to work in practice. 
One of tho Judges of the Sudder Court 
had kindly fa.vored him with somo re~ 
marks. Hie opinion was very fa.vorable: 
he said:-

~'l reckon tbis one of the mOlt useful Acts 
we ha,-e bad for long." 

With regard to this partieular Sec­
tion, he said :-

« Perhaps tho latter pru-t of Section III is 
too strictly prohibitory. Cases rnfty &rille in 
wbich it 8hould suffice, without enforcing the 
general provisioTliJ of the Bill, to empower ~l 
uear relation or friend tu sue or to defenll a 
suit on behalf of a. Minor. I tbink powcr 
should be gi"cu to the Coort.a to appoiut a 
mannger for thc purpose of carrying- on a liuit 
(and no more) on the Minor's behalf." 

A native gentleman of experience had 
also taken the same objection to this 
Section as it stood, eSl>eciaUy where the 
Minor's property was of small value, 
in which case the trouble and expense 
of obtaining a certificate might be 
quite out of proportion to the value of 
the property. 

}'or these reasons, he begged to move 
the present amendment. 

MR. PEACOCK said, he thought the 
proPOSl.>d. amendment a great iWl)rove­
mcnt, espc'Cially as regarded defendants. 

The motion was carried, and the 
Section as amended then passed. 

!:!ection VI provided for an enqniry 
being made by the Oi,-iJ. Court on ap-. 
plication for the appointment of a tit 
person to take cha",;c of tbe prol>erty 
illlJ p~r~on of:l Minvr. 
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i~ _ - proper, /'or the ..... - ... or bo mbmi$$od $0 \be Go.~ u.. _ • ..a .,.. oIIowa_ and !:he 01· 'b" • _ '" u.. u-.IIaa (if au,), oohaII lie .or IS - •• 
paid .. 1M _loa by !:he pabIic ea_... Agreed to. 
06Mr..- .. .nn-w.," 

GUABDLUISBIP OP JlIl!IOIIS (BEJIOAL). 

_ '",a. _ .'.5 ...... ".-
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for Ben!!"al in his place, he woulJ take to their debates in June of that year, he 
leave to~ p~t to him a. question wh!ch he found the Ifonorable :Mcmber for Bengal 
believed would not wholly take hUll by expres8.illg his hope tha.t that report 
8urprize. He wished to ask'him what would soon be ready. 
steps bad been take;t t? carr.: ou: the But, RtwertheJess, b.v one of those fa· 
promise of the Act XX, HI ol1:~~G, to t~liLie. which seemoo to be the tuu 
give tl\em, "with the ICMt po$sl~le d~- commo~ lot of reports in this countr:\', 
lay," an efficient system of dra1l1ag~. the report i.n question was not ma.de till 
In so doing he was quite aware that his June 18,')7. lIe had not that document 
Honorable friend was not in any wa.y before him. but he belien-d thuJ'e was no 
responsible for wbat had or had not been doubt that it :5ubsta.ntially adoptcd the 
done or was at all bound to answer scheme of 1855, and he pr~umed that 
any question that he might take upon it was intenucd to act upon it at once; 
llimself to put to him. But he asked. for in that ~a.me month an establishment 
him th~ qut!Stion, because he knew 01 was proposod and sanctioned fot' the 
no one who W~ 60 able to give iu1'or- purpose of ca.rrying it out at a. cost of 
mation on the subject, or who was :-10 upwa.rds of two thousand H.upl!e:; ~" 
ready on all occasions, to imlJart whaL month. No blame would St;elll to 
info;n;,atioD he possessed. attach to the Commi8sioners, for they at 

'l'he Council would recollect the alli- once set to work, getting out machinery 
mated discussion which took place in and collecting ra\'{ Ulaterial, and mak· 
the COUlmit~ on the .:Yullicipal Bill iug other prel~l1li~lal'Y preparations, 
upon the subject of (lramage, and the which would be llldH.pensable to what­
j~a.lous ucterminatiu~ with .which maul' ever scheme they were evenlually order­
.Mem~rs, but. especL.1.11.y h~ HonOl·~ble I ed to carry out. Man.~ month~ .a~o, 
and learned fnend on hlS left (Mr. 1 ca.- he believed, they were III a. cOl1cliholl 
cock), insisted upon an adequate provi- to beain but there was no scheme to 
sion bt::~~g. made ~o~ that importa.lI~ pu.r- begin °up~u; and now they had.liO. tho­
pose ... Ilns prOVlSlOn Wfl.s embodied l.n roughly completed their pl"olimm~ll·Y 
the 2ath Clause of the Act, whereby it arrall!l'ements t,hat there was nothmg 
was enactcd as follows :- else t1ULt thdy could do but begin upon 

the scheme, and still there was no scheme 
"The Commi.c;o:ioners sh:tll carry out~ with to bcO"in upon. The engines were com­

as little delay as posgihle. such a. complct.e sJs- pelled to be idle, and the establishment 
tem ot' sewerage and dr.linage within the said, was compelled to be idle too, aud he 
to ... ,-n, as sbill be directed by the Lieutenant- believed their own invention could suz. 
Governor of Bengal, with the ;;anction of the ,." 
Governor.General in Council, ilubject. to such gost no bet.ter occupation than to sell the 
alterations liS lllay~ from time t.o time, be bricks which they· had made, aud whidl 
ordered hy th~ said Lieutenant·Go\'ernor with were not only useless now, but very 
In"l.ch san(."tion; and until !luch system of sewer· much in the way. 
age and drainao.-e has been completed, and all 
the expenses thereof defra.yed, and all monies But what all this time had become 
borrowl.>U for the payment of such expenses, of the scheme? 'fhey 1eft it in the 
on the &eCUrity of tbe rat(';l and interl''it 
thereon, have heen repaid~ shall set apart for hauds of the Govemmcnt of Bengal in 
th" puq)l}ses Ilooye mentioned an annunl SUIll. June 1857. favorahly repork·d upon hy 
not l~ than onu bundred and fitLy thousand the Drainage Committee. From that 
Rupel!ll, out of the l)roc~ of tbe rate pro- time up to April 18,)8 it seemed to ha.\"e 
.,.id.ed. by l3ection lX of this Act,'· remained unnoticed. At all events, he 

The Aet was pas-eN in December 1856, 
anti certainly, a.t that time, there was 
every rea::.onable hope of the promise 
being "peedily fulfilled. for it appeared 
that. l:iO far back as tha.t time in the pre­
ceding year. namel)', in December 1855, 
a >;eht:me of drainage had been submit­
tf·d to th('" Lieutenant-Gov-ernor. and bv 
him referred. in Mal'cll 1~56, to a Com. 
tuittec. f~ their repurt; aud on re.fcrring 

could not learn that an~·thing was dOlle 
towards its advancement. In April, 
howeycr, it was referred to Mr. Rendel, 
an EnglibL Engineer of reputa.tion, who 
happened to be in Calcutta, and )1r. 
Rendel took it to England to consult 
his brother, an Engineer he believed of 
still 11ight!l' reputa.tion, prorniioing to 
send back a. report by retUl'1l of pOit. 
Po:st after fXhit hal 1 rcturn~'d, but no 
report, and he wldcl·.:.tOoJ that the la.:it 

o 
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what course wDuld be taken? He mil· 
feesetl he was unable to t\.llSWer that 
question. ,Ke thought.it w~s to h. 
-.cgl'etted that opportunity had been 
given for the occurrence of sllch a con­
tingenay. 

Mn. GRANT said, perhapo if the 
Honorahle and learned Judge WQuld put 
the sanle questidn to himself 01' to auy 
Meniber of the tExecutive GQvernment 
llt tne nut meeting, hH might; ha.ve 
such information as could be obtained 
on the subject from the Government 
TecOL·u~. 

Estate of the late .-aooh of SW'.t,~",d 
to continue privileges to hiS family)," 
.He saic\, the object of this Bill was to 
modify Act XVIU of 1848, 10 as to 
give a right of appeal to the J'II<l;cial 
Committee of the Pri.y Council Ii"m 
any order of the Governor of Bombay 
in Council made under that Aot. The 
Act (XVIII of~8i8) was p •• sed, ill 
order to settle. tile family dispute; of 
the late N a.bob of Surat, who died in 
1842. During the late Nabob's lift$ime 
• law existed, by "mcb be and his fa­
mily enjoyed an exemption from the 
jurisdiction of the Ci\·il Bnd Criminal 
Courts of the E",t Indi. Company. 
Thl! exemption ceased ou his death, and 
his heirs and the other members of' his 
family were very desirous that it shoulJ 
be continued to them. In. 1848 an 
Act was passed, giving the Governor of 
Bombay in Council the power 

'1'he Council adjourned. 

Saturday, IJecelllbcr 11, 18;:;3. 

• 
Pltl:SENT: 

'l'he Hon'hie the Chi('f Justice, P"ll!tI Prelidetlt. 
in the (.l.Iair. 

Don'ble J. P. Orant, I P. w. LeGeyl, Esq .• 
JiQD.'blo 1.ioot.·GenL .K Cunie, Esq., 

Sir> J. Olltl'l\lll. H. B.lf:l.rillgton, Esq ., 
Hon'hle If. Ricketts, :Ul<.! 
Hou'ble B. Peacock; II. }.~orbes. E~q. 

PILOT COUIITS (BEXGAL). 

TUB CLERK hrought under the COIl­

Rideration. of the Uouncil a. Petition of 
~rr. ,John Higgins, Brunch Pilot in the 
lleugal Pilot Sl·nic-e. ~r.rainst the Bill 
" to amend the law fol' the trial of Offi.· 
ceol'S of the Bengal Pilot Service for 
bre-J.Ch of dutv." 

ME. CURRIFl mo.ed that the above 
Petition be rete::rred to tIle Select Com­
mi~ to be appoinkd on the Bill, 

Agreed to. 

CA~TO:;MEXT JOrxT.MAGISTIIATES. 

!\Itt. HARL.'<G'l'ON presented the 
Report of ~hB ~leet Com mittee on the 
Bill" for conferrinp' Uidl Jurisdiction 
" 0 
UI certam cases uPOD. Ca.ntonment Joint-
Magistmtes, and for conmtotinll' those 
Ofti~l'1':11 Uegisters of Decdr:; \ritl\in the 
limits of thair respoetivc jW'isdictu)JIS'/' 
-~ 

NABOB OF SUBAT, 

'M~, L"b E1T moved the first 
readiug of a Bill H to ame-nd Act x\rl J I 
01' 1 ! (for the adminil<tratiou of the 

« To act in the administration of the pro­
perty. of whatever IIlLture. lef\ by the lute 
NabobofSurat. in regard to tbesettl~ment and 
llRyment of the debu and claims ;dauding 
against the estate of the s:,id late Naoob at 
the time of his death. Slid to make distribu­
tion of the remaining property 11100110- his 
fllmily;" <> 

the Act flUther declAring that 

. «No act of the .s:lid Oo\"ornor of BornbRy 
111 CoulIC"il, in rO$pect to tllf' tlllminirtration to) 

and di~trilrution 'of, s.uch propet't,\', frow the 
death of the suid tltte Xabob. shall be Habl~ 
to be qQ~ti()lled in ony CQurt of Law or 
Equity/' 

In execution or tlle power thus <!on­
ferred upon it, tIle Government ofBom­
bay appoillte4 the Agent to the Gover­
nor at Surut to investitr-tte all claims 
on the Estate ofthe late N .bOb, and to 
report thereon to the Government. )ie 
did so, .nd reported to Government 
the manner in which he proJ?o~d that; 
the. property should be distributed, 
which .was confirmed b"f the G'(n·ern,.­
Jrtent of Bombay, Some of the imme­
diate heirs, bowever, were discO~ten£ed 
lVith his award, and appealed to the 
Governor in COWlcil for- a reconsidera.­
tion of the Agent's decision. Their 
p,ra),er was refuse~ and they thereupon 
'p,....ptcd .. petition of .ppeal to l;fer 
}1:UesL,' 10 Council. The Judicial Com­
mittee' of the Privy COUD~ -I'ller 



-IIooMi ...... _ ....." oioI ... d 5 .,.... oll""~"~"'riIII""'~ w .... ~.... rau.w. tbe JUllicial COmmittee of' the Privy ~lCll 
JIM!J , .. limn ~.l oNer ~j,'1W" :IIm!"".Y i. 

TIaeir LodtI>i" _'" opjoioD,. ~ t'Ounco'lDOdO un '71: . 
~lbei._""'?i~Ad"'~- Th' • 'on .... ~t!d''''';the 
• Court.. that the In to II ~m '!J. ~ 'oItIIOt ~ ~ oor· Honorable til. Court or DIrei!toi'll to tbe 
.... UmI__ ' .... _alit..... Go ..... ment or Bomba.Y HI" DIlOpatch 
_ ....... f . , oil --..-." datod the l ... Soiptembor boot. 
~~':f.!!~~""1io? - It WIllI, tlMtIUre, ~t 'tIo _It ~~ !Rf~ ~~':t Ibr &It alteration or the law ftom .the 
"" IlabIe lobe t'!tl '"" other co.n Indian LegIslature. Hehs8,~g· oIl_ ... ~· M"iioIIl __ .. be I., "ared a Bm .. bieN 'J)t'/r/>doed to .. "'·'.4 .. ..,_ oIl .... ~! It iepeaI that portlbn or Sectidl. n -or the, 

- - ""'"~~ 1""" Act of 1M!! which barred tbe jtUi.;clic-:c;oa; ... to~,"Oflhio _~oot . d - '~~'t ..,..:;.... 'lrv an, onli~ 0J1Ine 01' tlon of the CMlrbt; an to ~1I J 

,.".".. hi" ,1\1 J,. 1 .. 1Ma ... , or iII""T with • modi6cstion. Accordingly Sec· ,"'"'1>-'" _ ~ ho4 ...... , tion III provided that the dniers of 
_ .... ~;~ ........ - the Governor in Council, made 1\IIder 
t~.~~- 'ia~ioD, Act XVIII of 1 tS, should, IilO otiIe,'" 
.:.:.ve:..deY=~"':.rwb! made by Om.rument in saHli l/,laIru.t 

.... _jooIb ........ Io".UII.q .... the fi.-.t-cl ... Bird .... of th~ DeCcan, tI.... I.oteod at doIag _\bey do _. to ond,.,. Regulation XXIX. 1827 of the 
""'" 1looodoIoipo~_ -"""I' .... ~. Bombay Code, be ope>Jl to appeal to 
~~~';..:i:.r: 'L.J~1.;=,I~ Her Majesty in Council. 
-.I = IIIo/t ItO _ """I'::: lie \iabIe t He proposed next Sat~y to MOve 
"" ~ ift 0., Coart <II La,. ... I!qalty. the seeond reading of tM BiI~ pnd 

• 'l'Iteir Lo"bhi,.. therefore. CIOIIIider \bat. would consider, in the meantime. Wbe­
....... ~''"'' ~ oU __ .h .. ,. tiler it would tireD be necessary to ens-
~ ......... - In 1- 1'hey d h S d' Ord 'til' "" of opiniuo. that U. r- tWill of $be pen t e tan mg en "1 • new 
........... of ,,", .. boy ift Coooci7b .. oat lie." to proceeding with the Bill foJtll~ 
aD lid. 0(. Court. Jodge. 01' JQl.lici..l Omcer 'fhe Bill was read a first time. 
_ida1 .... ~ tI abe third Section of 
\lie _ ... kd ...t 4&h, W'oIL IV, C. 41, 
~ .... INen u... art" a penon 01' body not s..,_J. ,.. ! 1'd 51--""ta.orbed. IA ,,;dorol. &1'OIIi .... _ ....... __ 
~ ... "'--_al,,1oioII, ..... ", 

,~"", WuIII ......... ...,_ ... 

-;:;;:;t, -\of \110 LepIot- --~ 

}'\UUDIiLE~'T TIUNSFilBS :AlOJ 
SECRET TRIlISl'l!. 

Mil. PEACOCK (in the _nC8 of 
Sir Arthur Bulle:) pos~"f.be first; 
reading or a Bill tor tl.e ~ of 
Fraudulent Tr&DBI"ers of ~ and 
of Secret Truste. 

!tu~p91 u... ~\lfRDl8Dt of 81'AlIP DIl'l'II8 (BIIII~ 
,hll-ll _.Iot fart.ber adrice on tbc • 
.. lilt lroe Ku!p*. aud had fonrard- MR. PEACOCK poetpooed tIoe 818-
.. "" him, Jbp the po.".,.. of being tion (which stood in the Orden of the 
:4tiwpt 110M _"'HhnoraJ,le CoooeiL Day) tOr the third noding Oil u.. Hill 
~~ cd" ]Jar )Lr,jo;oLy' .. p1aent "to ........ 4 BegaIatioa X. ~. of the 

~:;o;.-.l...a lIuIiaiao<-Ueuenl, Bengal Code (for th. coIIeetion of 
.. ..10li08'- Stamp Duties)." 

JlKRCIU..'iT IlIl.UlBK. 
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Sections I to HI lVere passed .... they 
stood. 

SeCtion IV defined the general busi­
nc::,s of Shipping )lasters. 

~IR. CUI11UE said. he had an amend­
ment tq propose jrt this Section. The 
Section, was taken from the English 
Act, but somewhat a'bridged. In mak­
ing the necessa.ry altel'3.tions, certain 
woras had inad"ertentiy heen omitted, 
whieh he thought it. import.mt to retain. 
The Eugli>h Act made it the duty of 
!",-;hippillg Master~ not only to superintend 
and facilitate the engagement and dis­
charge of SCi1mcn, but a.i'lQ "to provide 
IneaUS tor securing the presence on 
b'Jard, at the proper timcs, of men who 
me so engnged," 

He now moved that these words be 
added after the worll "mentioned" in 
the 6th line . the Section. 

The motion was carried, and the Sec­
tion as amended then passed. 

Sections V to XV I were passed as 
they stood. 

SectiOl1 XVII was passed after a. ver­
bal amendment, 

I:lections XVIII to XXX waro passed 
il.<; t.hey stood. 

Section XXXI prescribed rules reQ'Urd­
ing the protluction of agreemellts~ and 
cCl'tificates of competency or service for 
Poreign-going ships. 

~lR. C U lUUE said, he had one or 
two amendments to propose in this Sec­
tion) which had. been suggested by the 
(}overnor of the Straits Settlement) in 
consequence of' there being no Collectors 
of' CllStoms a.t the Stations in that Set­
tl:llle?t. He begged to move the sub­
IStItuhon of the followinp' words for the 
word "and" in the 33~ line of the 
St:ction ;-

.. Or if there be. no CoIle<:tOt' of Customs 
trJ the omeer "hose duty it is to gr.mt ~ 
lJort.dUlLtBnce." 

'rlIE CH.UR;\lA..." asked, what was 
tht: stat~ of tiliu<!'S in the Straits sillce 
tl C 

~ , 
1e lause went on to say;-

«.\nd if any such !';hip Attempts to go to 
11;",\ \\'i~hollt a c1earauce~ anS luch omec:' may 
dl:tail1 bl'r untilsl1ch certifiCll.te a:; aforesaid is 
produccd.u 

'Vbo was to detain her? 
MR, CURiUE .aid, h. apprehended 

that) In every Port, there wa.~ 800me Offi­
cer wboiSe duty it was to grant Port-

clearances or t1O<'uments of ~ome kind, 
without which ships could not go to :lea, 

Ma. GRAN'!' said, th.t no Port­
clearance was requirtod at all in the 
Straits. 

Ar". PEACOCK suggested" gcneral 
provision to the eHect that, in places 
where there was no Collector of CustOtn~, 
the duties imposed uy the Act 011 Col­
loctors might be pcrfonned by any um"", 
appointed by Government. 

Mn. CUIUUE withdrew hi. motion, 
om-erving tha.t the a.mendment Wi\""; pro­
posed by the Governor of the Stra;it-s 
~t!ttlement, who ought to know what 
local circumstances required, and stating 
that he would make enquiries on the 
subject, and propo8e such amendments 
as he might find to be necessary bdol'c 
the third reading, 

The Section was then passed as it 
stood, 

Section XXXII was passed after au 
amendment 

Sections XXXIII to XXXVII wcre 
passed as they stood. 

~\I:lt. CURRIE moved the introduc_ 
t!on of the ff)lIowing Sections after Sec­
tion XXXY II :-

ALLOTYESr OF WAGES. 

" AU stipnlations for the lI110tment tlf :my 
part of the wages of 11 !Seaman during lri~ abo 
!Oence. which are rondo Itt the comtnen('(>lncnt 
of the voyage. shall be inserted ill the tlgree_ 
ment, IlmlsbaU state the ftlllOtlllts sud tim~ of 
the payments to be mude. All ttllotment'Tlbtes 
sban be in forll1S sanctioned by tbe local ~o­
vernment, and shall be made for the benefit 
only of ~ rehlt!Ve of tho Seatrultn or aorne ,Melll­
ber of Ius fiumly. to be named jn the note and 
shall be payable to the Shipping ~a.ste'r on 
account of "neb reiatil"e of the Seam"", or 
Mem,ber of hi~ family. Such allotl"nent. shall 
not, In any CR.'le) exceedone·third of the ""'ages 
of the Seaman. 
, .. 'rhe Owner or any Agent who has atlfhn_ 

Tlzed the drawing of an allotment-nOte Shllll 
pay to the Shipping Master, on demand the 
sums allotted by the note, when and ;,. the 
"arne ure made payable, unle..<:.a the Seaman is 
.ilbown in lURnner hereiJ)afier mentiouell to 
ba\'e forfeited or ceased to be entitled to the 
wa~~ ol1tofwhich tbeallotment il'to be paid. 
~n<l in the e"ellt of such sums not being paid 
~ the ~bippiog :\fllSter on demand, the Ship­
Pl?K lfagter may sue for and i'eCOv.er tlH!m 
",th co;;ts. ,The ~eaman !ih~1I be pra~lIlUe.l co 
~e dul," earnmg lUll wages, unlCflS tbe oontl'fU: 
18 s.how n to the satisfaction of the Court Y 
lfagifltrate., either by the offi('~al Atatenumt.:~ 
the change In t11e Crew, ca~ by h~ ab)ol8llep 

made aud signed by the Master, iw h)' th~ Act 
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is l'fq'!-iHd, Ol"~ •• dal:r feri.iBed eopy, oflDme I HQnomhte and learned Momber who was 
... ..., "'h<!Offi ... li.og.boWI.""Ioo..ft",.u..,, aLoeut to-day; on which. be (Mr. 
he h •• died QT left the ~I~ ~. by It credIble Grant) had. promil:ied to obtain some 
letter from thO! i\laster of tht· foI.btp t.o tbe awe I . . 
etJ'ect. or by 80ch other evidt'ftce. of whlrte'tet ,mformatlol~. It related to na.t- 'h.ad 
d{'!K'ription. as the Court or Maptrate trymc; been done In the l11l\tter of the Dralll­
the cue conaideruuftlcicnt to ,bow .. tillf~cto. ,age of Calcutta. 'rhe Honorable and 
!'ily th3t tH ~man"~ oeRaed to ba en~ltl&d i learned Member had referred to the Re­
~ tb~dw"gt!ll out of whIch tbe aUot.1llcnt "to port of the Messrs. Rendel, and the 

,ps,;}; Shipping Muter, on receiviru; any Honora.~e Member ~or Bengal, he beli.6\T. 
auch sum ... rot'EUid. "hIlIl ,,-,. it ovet to the eel, mentioned that It was ex.pected 1m­
pt'I"MOU named in the allotment-note. All ~uch mediately, He (Mr. Grant) had since 
receipb and payments ,hall be elltered III a learnt that a letter had been received by 
boot, and ali .. ,', ... i. the laid hook .ball be tl I t M il f h' I 't " red 
aatheu.t.icated by the signature oftbe Shippin~ 1e as a I rom W Ie \ 1 ~t'pea. 
llAIter. or his Deputy ; I&nd the !illid bOok "hall v,ery probable that the Report ill qu~­
'be. at all tilllc:l, opel! to the insPel:tion of the tlOll waa on board tbe steamer D.OW 
parties oonC\!rnet!." expected. 

. . . He had promised to make some en-
H~ saId, the,reasons for strlkmg ?U~ the quiry as to the expenditure of the money 

Si.'ctions relatmg to allotment of "ages which bad been set apart for the pur­
were ~tat~d. at le.ng!:h by th,e Sel~ct I pose from the pr()(,~e<l~ of the House 
~omlmttee In theU' ~port . l'b.eJ m: Rate. 'fhe following waatbe inforllla­
~'m~ed at th~ ~me t~e that, posl"lbl.,. tion which had been kindfj. furnished to 
It nught be lound ad~':la.ble to. repla.ce him on tJlili head;-
them. 'fhe communIcations smce re­
eeived seemoo to render it advisable 
tha.t the~' ~hould be I'eplaced j or rather 
that pr()\risiOll should be made for the 
allotment of wages on the !lame princi­
ple as was pro-vided for in the existin~ 
llOCal Act! the payment being made 
through the Shipping Master. The Sec­
tio,,",. the introduction of which he had 
now to move. were taken partly from the 
Merehant Shipping Act 1~54, aud partly 
from the Local Act. 

111e ~ionA "-"ere severally agreed to. 
tiollll X.'L~VIU to LIX were 
~ as ther .too<!. 

Section LX wos p .... ed aner" ,light 
ametulmeat providing for the """" of 
tho Strai Bettl.""",t. 

Seet;;ODl LXi to LXIII were p"""ed 
... they stood. 

ion LXiV was I' .. -..ed .rter an 
amendment pro.iding for the ca.. of the 
8Vaita ttlemeut. 

Section LXV to ell were pa.o;sed .. 
thoyttood. • 

SectioD CllI woo ~ after an 
aineodmlmt. 

Is.ctOOos elV to exv, Tabl .. A aud 
R. .. tho Preamble and Title. wero 
I""""i aa Uoey ttood, 

Tho Count:il haviPg ..... med it. '1-
tbtil' "l!iIl waa ~ 

DKldlUIH, (»' , LCI:IT~. 

.ion 

Collected and aet apart sped­
all)' for the purpoile, up 10 
ut September 1858 ". '2,3SPOO o 0 

Es.pemled iu Stock And Plnllt, 
Machinery. Brick.field. and 
Engineer" E!itabfuhment .. , 1,76,078 o 0 

Balance in hand to moot. the 
COfJt of further llachiaery 
ordl1'rl.'tl out frollJ England. 
lDllki1lg' Rrid,;~. and letting 
up EatablishUl4!nt. .. . 

JVa~r Supply. 

Collected and set 1I1Jart rot' 
1857 
Ditto fur part of 1.8:)8 

PUI"C\Ull':e of Land. EXa\ntioD 
of Tank, GhAts. and Hailing 
[11 Chuwnngtu .. >e ... 

Balance to lHt..w.eJ. Lo further 
CoI1ect.ion& (or a 1'IUlk ill 
the Xortberu Dh'i&itm oltbe 
Town 

1I9,sU 0 0 

30,000 0 0 
16.000 0 0 

46,000 0 0 

36,000 0 0 

PILOT COUnTS (llIlX'OA't:.). 

~b. reRUm mowol th.totbo Bill 
"to amenu thf!' laW' fOP tt~ tn.I or 
Offio .... of t hI' ~gal J'iloI. 8e~ ror 
h""",h of tlutJ''' 1 ... ~ \0 IIdAoet 



SOl Stamp Du/i...8 [DECEIDlNB IS, 1S-5a.] '(Beu!lrJ) Bill. 

Committe., con istwg of Mr. G.rant, Sir 
Ja.mes Outram, .:Mr. Peacock, and the 
Mover. 

. ment of the North .. " ef!tenl Provinces, 
Jorwanling copies of letter, addressed to 
the Sudder Court and the Sudder Board 
of Revenue on the subject ot" judicial 
oa.ths and affirma.tions. 

Agt·eed to. 
Th. Council adjourned. 

Smut'day, December 18, 18;;8. 

P.RESE)'!"'T : 

The Hoo'bIe J. P. Grant, in tli,e Chair. 

JIon'hle Licut.-Oenl. 
Sir J. Outrnm, 

Hon'hle H. Hicketts. 
Hon'bie B. l'eacock. 

P. W. l.JeGcyt. E!\Q., 
H. B. Haring-ton. ~sq., 

and 
B. Forbes. E8q. 

DELHI TERRITORY; RyafWAR AR· 
mJ.< US (~[APRA.S PRESIDENCY); AND 
GUAI~DIAl'SHIP OF MIXORS (BEN. 
GAL). • 

TUB PRESIDENT read Messages 
informing the Legislative Council tha.t 
the Governor-G~neral bad assented to 
the Bill "to repeal Regulation V. 1832 
of the Bengal Code. and to ma.ke certain 
})rOVi8ions rendered necessary by the 
tramfer of the Delhi Territorv to the 
administration of the Chief 'Commis­
sioner of the Punjab j" the Bill It for the 
better recovery of arrears of Revenue 
under Rrotwar Settlements in the Ma-. 
dras Pre~idency;" and the Bill "for 
making better proviFoion (or the care of 
the 1>e~onK and property of ]1iuors 
illf,Tle Presidency of Port William in 
Bengal.'· 

MR. FORBES lUoved that the above 
communication lie upon the table. 

Agreed to. 

~'RAUDULf]NT TRANS~'EI~. 

MR . .P .l<lACOUK (in the absence of 
Sir Arthur Buller) postponed the fi ... t 
reading of a Bill for the plmishment !>f 
Fraudulent 'l'rau;:;fers of Propel-ty and 
of Secret ~'rusts. 

NABOB OF SUB.A.T. 

]r". LEGEYT moved the second 
reading of the Bill "to a.mend Act 
XVIII of 1M3 (for the Administration 
of the Estate of the late N ahob of Su­
rat, and to continue pri\·ilegcs to his 
family)." 

The motion was can-jed, and the Bill 
read a. second time. 

STAMP DlTrIES (BENGAL). 

On the Order of the Day for the third 
reading of the Bill " to ~amelld R~u· 
lation X. 1829 of the Bengal Code," 
(for the coUection of Stamp Duties) 
being read-

~flt. PEACOCK moved that the Bill 
he re-committed to a. Committee of" the 
whole Council, for the. purpose of oo1Hsi. 
dering a. proposed amendment the.rein. 

Agreed to. 
OATHS ANP AFFIH'.UTlONS. 

THE OLERK presented to the Coun­
cill" Petition from Mr. Mac.:1t'oll ',ylie, 
Bllrrititer-at-La.w, praying that thc Coun­
til will not pass the Bill" concerniuO" 
Oa.ths and Affirmations," but will, o~ 
the contrary J abolish all oaths and so­
]emn affirmations ill judicial proceed­
i.ngs, and pass a law to provitle a. sum. 
m .. 'lry punishment for petjury, and such 
other .laws cu. experience lllay suggest 
fo~~r;l;etnent of existing mal. 
practicl.!s of a like nature. 

Mil. FOUgBS mo¥CtI that the abo,·. 
Petition be printed. 
_\~1'~ to. 
'I'H£ CLl,l~K reportcd to the Coun­

eil that he had received a communica­
tion frum tho Secrclary to the Goverr.-

MR. PEACOCK said, .inee A"ivinll' 
notice of amendments in Section ill of 
this Bill, he had spoken to JUs Honora­
hIe friend Oll his right (Mr. Hariugton), 
and it appeared to them that, uud'er tho 
Section as it would stand jf a-mended 
as proposed, a review of ju.dgment: 
would necessarily be admitted on the 
appla!ation of allY party considering 
himself injureEl b.v the decision of a 
Court hy which any deed, instrllmen~ 
or document was rejected upon the 
ground that the same \Vas not sta.r»pcd 
within the mealling of the Rule which 
this Act proposed to repeal. He would 
not, therefore, moyc the amendment in 
the precise terms proposed, but he would 
move an amendment hy whlch it wouJd 
be left to the Judge to grant or 1I0t 
the application for a review. Unle .. he 



J.-8ULHIQ ooU1IOIL. 

_ oatia6ed that the deed, inot;rumeal, 
or doeament. if adpUttod, wonld b_ 
Ied to a dift"erent deciaion upon the 
merita of the ..... be woald ~ 
the application. Thio ~ to lie 
more ... tisfactorr tb .. ;rU .... ,ppIiCllion 
lor review ... _ to be gzanfled .. a mat­
ter of 00111118. He, therefore, begged to 
move tbat all the woro. after tbe word 
" may" in the 7th line ofSeetion ill be 
omitt.ed, and tbe following woro. aub· 
atitated lor them :-

. - 0bWD. nriew of juclptent if the ap­pI_ be _wi_ ... _be r ...... the 
puBog or ¥. ~ .. d If til. o.aa to 
wbic:h the ip;u.tioa .. mode he __ 
that. the .... u.tr'lJllent, or document. if 
admiUed, would Dye lecl to. dift'ereot deei .. 
.. apoa. &he merita or U •• rJMI8." 

The motion was carried, and the !!eo­
tion .. amended ~heD puoed. 

The Council having .... woed its .it.­
ting, the Bill .... reporled. 

ML PEACOCK moved that the Bill 
be read a ~bird time &ad paoeed. 

The motion was conied, and tbe Bill 
read a third moe. 
CABTONJaNT lOINT·JU.GISTRATES. 

Jb. HARlNGTON moved that tbe 
CoomcDl ..... lve itoelf inlo. Committee 
on tile Bill" for conferring lliril Jun.. 
diotiaa in certain ..... upon Canton. 

OOIltemplation for .ome time-before 
even be bad bad the bonor of ...... t in 
the Legislative Council; and, although 
tile Iooger he bad oontemplated the 
measure the more he was convinced of. 
its very great importance, he had at the 
MIne time become also more aware of 
the many difficulti.. hy which it 
WlW l1lrrOuoded. But these difficulties, 
great .. they were, he had no doubt, 
would be Bunnounted if the coDBidera­
tWo and experience of several minds 
were engaged together upon the .ubject . 
In.toad, therefore, of attempting, single. 
handed, to grapple with a qu ... which 
had already been lUlSUooeuCulJy ...ayed 
by far abler men than himself, he pr0-
posed to ask for tbe appointment of a 
Select Committee to eonsider and re­
port upOn the subject. 

He had received a CQIDmuoication 
Crom the Madras Government, submit­
ting a report from the Sudder Court, 
Bllb~e8ting improvements in the present 
.yotem of '""W'tering A..",.." ... , t0ge­
ther with the draft of an Aet for afl"ord· 
ing protection to rigbte on property; 
and he now moved that these papers be 
referred to a Select Committee, eon.iot­
ing of Mr. Peacock, Mr. LeGeyt, Mr. 
Currie, Mr. Harington, and the Mover. 

Agreed to. 

NABOB OF SUBAT. 

ment Joint.-Magiat_, &ad for eonoti. Ma LzGEYT moved that the Bill 
\1dIDg those 0tIicen ~ of Deeds "to amend Act XVIII of 1848 (for the 
.mm. tba limits of Uoeir .... I>eetive admini.tration of tbe Estate of the Iat. 
juriooIietwno ;" and that the Committee Nabob of Surat, and to continue privi. 
he ~ to conoider tba BiU in ~be leges to hill family)" be referred to a 
amencled form in .1oicIJ tho Select Com. fMc-et Committee, con.u.ting of Sir 
lDittee had noommended it to be poued. Jam.. Ontrom, Mr. Penoock, and the 

As--! to. I Mover. 
Ttie Bill puoed through Committee As--! to. 

wit.lMNt -~t, &lid ... reponed. 
STAlIP DIlTIES (llBNGAL). 

BIIOlSTBATIOB. 

ML PEACOCK moved that Mr. 
Jb. FORBES ooid, wbm his HoDO- Ricketts be ""Iueofled to take the Bill 

nIIIe m-I, the Member Cor~be North. "to amend Regulation L 1829 .of 
W_ Prooa-, hoooogbt in • Bill tba Bengal Code (lor the eoUection of 
.. ..renIDg Civil Jariodietioa in ..... Stamp-Duties)" 10 tile l'Jeeideut in 

00M-_~ JoiD$-Jla. Council, in ord.. that it might be ... ~ 
t.ru. OBi· mit;ted to the Go~ tar'Wa 

he aIoo Rated aBIent . 
..... he (Mr. Forbeo) Agreed to. 
"..-.pIUiooa Cor Tho Council theo~ on tbe "'1Il Bopta.. ........1Il Sir J_ till 11M", • 
.. a ___ ill a., the 8th of 1"""*1 . 

Mr • .P ..... 
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Standing Orders suspended, 2U 
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Read 1°... 203 

• 

Read 2°, 

Referred to Select Committee, 

Instruction to Select Commitlcc, 

213 
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230 
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ALLUVIAL LL"iDS (Bengal) BILL. 

Rc:l.d 10J 

Second reading pO!ltponed, 
Motion for second reading, 

Adjourned, •••••• 

Resumed, 

Read 2°, 
Referred to Select Committee, 

Instruction to Select Committee to submit :I preliminary Report, 

Preliminary Report presented, 

Ditlo Ditto adopted, .•.. 

Report of Select Committee presented, 

Petition of British Indian Association presented, 

Communication from Acting Secretary Indigo Plllntcrs' Association 

rejected, •••••• 

Third reading postponed, 

Read 3°, 
Messenger, 

Asent of the Got'emor Gcnera1, 

ApPBAt.9. See Suit. and - (N. W. P.) Bill. 

AR:w.S. CClncealmcnt of ----

.... .. 
(See Concealment of G011ernment Property Bill.) 

ARTICLES OF WAR (Natir:e Anny) A!.I£XDMRNT BILL. 
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Read 2°, 
Referred. to Select Committee, 
Standing Orden suspended, 

B. 
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c. 
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Commitkc of wbole Council, 
Reported, 

CAL-';ATIC ESTATE BILL. 

Read 10, 
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ltd~'"tTed to Scl.cct Commitkc, " 

St>.DdU>g Ord ... ""I'<llJ,d, 

.. 

.. 

., .... 

.. 
.. 

788 
743 
779 

'iaS 

308 
440 
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803 
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120 
174 
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CARN"ATIC ESTATE BILL. Continued. 

Se1cct Committee to present Report at first Mcetin~ after 1st Junl'~ 
and notificntion to be published accordingly, ib. 

Mr. Forbes added to Select Committee, 234 

Petitions of Creditors referred to Select Committee, 
Petitions of Azeem Jah Bahadoor. rejected, 

Presentation of Select Committee's Report postponed, •• 

23-1, 240 

258, 263 

263 
Communication from Madras Government referred. to Select Com. 

mittee. 301 
Petition of Mr. Orr, Attorney for Azeem Jah Bahadoor, presented,.. 302 

Select Committee instructed to delay presentation of their Report".. lb. 
Report of Select Committee presented, 308 
Committee of whole Council. 33G 

Rel)ortcd, 337 
Petition of Prince Azeem Jab. praying to be heard by Counsel, 

presented, .. 

Standing Orders suspended to enable Counsel to bo heard, 
Third reading postponed, 
Counsel heard, 

Rc.committcd. 

Reported. 

Third readin& postponed. 

Read. 3°. 
Messenger, 

Assent of the GO"eroor Gen~ral, 

CARNA.TJC FAMILY PSJ\' ILMaa; DILL. 

RcadlO. 

Read 20. 

Referred to Select Committee. 

Report of Select Committee presented .. 

Committee of whole Council. 

Reported. 
Read 3". 
Messenger, 

Assent bf the Got"emor General. 

.. 

.. 

.. 

.. 

CAR."·ATIC FAMILY· "PRIVILEGES (temporary) BILL. (Suspension of mits ogoin81 the 

Family q·c. Q/' !he lale Kabob.) 

Stauding Orders suspended. 

Read 1°, 

Read 2°, 
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Report of Select Committee presented. 

Committee of whole Council. 
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Assent of the Governor Gcnerat 

C~.\RlTAnLE SoCIETIES. See Literary. Scientific. and ______ Bill. 

CUOWUYDARS (P,lice) Act (Bengal). 

Petition of D3CC:llllhabitants to be prittted. .. 
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ib. 

379 
418 
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ilJ. 

441 
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476 
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234 
253 
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510 

551 
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567 
587 
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ib. 

ib. 
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.. 549, 550 
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State-Prisoncril Bill, 49 
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336 
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lkporl, ib. 
~tic Family Privileges (tmporcrry) Bill, (!Citla all inltrv.cfitm)... 259 

Report. 260 





CO_In .. CD' WBOX.. COvs:-..... (J{~ ~ mul..Bt;porll.) .aMi'." i 
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lIq>ort. liB 
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N!'IiTe l'aoJengor Ships Bill. (w,lh an , .. I"",Iion). 208 
Report. 210 

0_ (Slah) Bill, 301 

R<port. .. ill. 
Ootacamund Subordinate Criminal Court Bill. US 

Report, ill. 
Patents Bill, (with an wtructicm). 554: 

Report, 
Police (Madras Port) Bill, (with an instruction), -, 551 

,_ 318 

Report, 332 
Port-dues (Aden) Bill, (un/A an instruction), 145 

Report, ill. 
Port-d ... (Ctmlbay) Bill. (wilh 4ft ..., .. ,Iion), 90 

Report. ill. 
Port-d ... (Kttrradee) Bill, (wilh an inlirucli .. ). 63 

Report, ill. 
PorWue9 (Madra. Pre8idency) Bill, (with ali instruction), 69 

Report, ill. 
Ports Regulation (MadrtJ8 Preridencg) Bill, (wilh an instruction),.. 171 

Report, ill. 
Ryotwar Arresn (Madras P...ut .. ey) Bill, (with 4ft ,nair .. · 
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Stamp-Duti .. (Bengal) Bill, (wilh an , .. Iruclion), 
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Stamps Authentication Bill, (with an imtruction), 
Report, 

_.Prisoners Bill, 

Report. .. 
Suits and Appeals (N. W. P.) Bill, (fDiIh an ilUtradioa), 

Report. 
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773 
486 
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188 
ill. 
49 
SO 

332 
333 
H2 
ill. 

215 

218 

215 
Report. •• 

Ahmedabad l!agistruy Bill, 
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•• 661 
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•• ., 

• 

175 
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307 
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442 
793 
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.. .. .. 
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Ryotwar Arrears (llladra.t) Bill. 

Report, 

Small ~ause Courts (Mofrutjl) Bill, 
Stamp. Duties (Bengal) Bill, 

Report. 
Stamps Authentication Bill, (with an intlruction). 

Report, •.. 

Suits and Appeal! (N. lV. P.) Bill, (u:ith an inilruction). 

Report, 

Surat EsttLte Bill, 

Tanjore Bill, 

Report, 

Water-Works (BonWay) Bill, (with an 1M/ruelion), 

Report, 
CoMPULSORY LABOR (MadrtU). See Labor. 

CONC£.UWE"-'T OF GOVU'SM.E:ST PROPERTY BILL, 

First reading postponed, .• 

Read 1°, 

Read 2', 
Standiog Orden suspended, 

Referred to Select Committee, 

Report of leet Committee presented, 

Committee of whole Council postponed, 

Committee of whole Council, 

ReporreJ, 

Read 3°, 

:\Jessen1ft', 
A.!.wnt of the Governor General, 

CO:ol''J'ISCATION OF YILLAGES &c. BILL. 

Read 10 , 

Second ,.,..m,g po.tponed, 
Read 2", 
Standi.ng Orden !lu~l'1lded, 
Referred to Meet Committee, 

.. 

lleun. Eliott and LeGer' added to Select Committee. 

Report. of Select: Committee presented, 
Committee of .bole Council, •• 

Reported. •. 
............... 10 Sd«t Committee, 

509 
135 
800 
30. 
308 
113 
304 
115 
n 
61 

146 

233 
803 
4~1 

735 

774 
215 
417 
1(5 

176 
255 
307 
804 
191 

379 
60 

70 

31 
51 
i5 
92 
ill. 

115 
ib. 

117 
118 
W. 
lb. 

180 

34 
59 
62 

63 
6( 

ib. 

iO 
78 
89 
ill. 



I N D E Y----------"1fl,,----

CoSFlSUTION 01' VILLAGES &t!. BILt.. Continued. 
Report of Sclect Committee presented, 

Re-comrnitted. 
Reporled, 

Read 3°, 
Messenger. 
Assent of the Governor General, 

CoN8SBVANCY ACT (Presidency Towns and Strait. Settlement). 

., 

.. 

9Z 

101 
lIZ 
ib. 
W. 

1I9 

Petition of Bengal Bonded Ware-house Association 
Section 35, Act XIV of 1856, to be printed. 

for modification of 

192 
CollSBB.VANCY (Mditary Cantonment.) BILt. 

Select CommitU!c discbarged. 

Co!'iTlLACTS (Workmen &c.) BtLL. (Breache6 of Contract.) 
Petition of Calcutta Trade Association to be printed, 

Read 1°, 

Read 2°, 
Referred to Select Committee 

CoROYl:B. (Strait. Settlement). 

.. 

Communication from Straits Government regarding Office of ---. 

to be printed, 

CoItPOBAL PO:.aSHME:S-T BILL. 

589 

30( 
510 

567 
588 

756 

Read 1°, 3 
Read 2°, 14 
Standing Orders suspended, 22 
Referred to Select Committee, 23 

Petition of British Indian Association referred to Select Committee... 61 
Report of Select Committe<:l presented, 10 
Committee of whole Council. 89 

Reported, i/). 

Read 30, ill. 

Messenger, 9()-

Assent of the Governor Genera1~ 
COTTON.F&AUDS (Bombay) BILL. 

Read 20, 

Referred to Select Committee, 

Petition of Bombay Cotton Mcrclu.nts referred to Select 
Mr. Forbes added to ~lect Committee. 

COURT OF W.\.n.DS (Bengal) BILL. 

Mr. l-hrhgton added (\ 

Report of Sckct Com' : 
Curum:. lIr. E. (Member for 

Committee, 

lfL"SCntcd, 
'.) 

"ill, , .• 

.. 

Commiitree, 

.. 
A.ct X tOIlS;)? contiDlm 
Ahmedal> 1 Mogis =y Bill. 

,\lIuviAI Wd. (lJeiIga/) Bir. 11,135.154,172.118,352 ::'0:..., 
i, 370, 378, 381, 391, 39;, :: 

180 

Z7 
31 

192 

239 

217 
438 

215 
620 

467 
ChUlTUCk Poojab; 615 
CIVil Proced'W"e Bill, 601, 603, ,12, 624.629, G:J2, 656, G97, 698, 

Confiscntioo of YiUnges &.c. Bill, 
Ccmtracts (l}·or.tmm ·c.) Bill, 

699, 705, 709, ilo, 728, 729 
&2,80,81,87,68.107,110, 112 

510 



7. 84 
792 .. - 38 

:ya;:i. .. · .. ~ 
51 I ...... (JIior'-lBill, •• 688 

J S V ,'~.ac6 tiD.... 47. 48 
T ' U"I11"'<~ .... 232 
J '4'n~._BID,,.,, .. 496 

l ...... *~, .... betw~r.~lIili 719 

I t "'" • BiB, (901 491, 492, 493,494: 
~ (~c...ml DD; ., 48T 

~-mu; .. 201.197. 798 _{"""..,'BID, ,,5~. 530. ~31, 532. 533. 534. 536. m. 
538, 513. SU, 568, ~7, 590. 786, 787 

lI1I*ipoI • n' (B.-.,) Bill, 265. 267. 210. 273, 281. 283. 
284,288,290,291,292,293, 

294295. 296 

lIIIDIoIpoI • I C-l BID. 
o.t:M ... AtrmatioDs BiD, •• .. 
.... BIIJ,,-
IIW c-to (...,., Bill, 

- 'C-1'bt1) Bill, 
~' • ltaburn1 JmJ; 
... ......., CB-'l BDI, 
_ <s.hr"9! C~ .uN_JBDI, .,..-C-> BID. 
~C"""IID, .. 
W_,W_ (B...,..) IIlI, 

D, 

D_ JIMuu .. -, 

524 
1 U. 144, 150. 175 

~46t SU, 548, 149, 5aO 
.. 736, 119. 7Slt 

.. 

•• 324, 330 
211.. 226 

15, 11, 
771.772, 

Sl3. 

lit 
78 

183 

374 
59 

_ at Deopotch from Court of 1lincIon,....uag tho l'aIIIoI& 

of-. to be pdutecI " 192 
J)sun ....., 1Iua1l7 Bu.., 

BIoadIDc 0Nen I1ISpODIled 
...... 801oct Coauoi-. 

_. 
.. 

CoadII ' .. A t.-1Ioc:reIorf with!be -.. 
to _ Coamoi-. " 

JI.Ipaft of 8eIeci (Amprittee pi ted. 
_ '" whole Coaacil ~ 
C _,,, .. 1I0I0 Coaacil, 

~. -SO. 
y .w. 
.... W tho Gonoiwwo-J, 

lIInDr ..... -(_....,). 

•• 

.. .. .. 

. . .. 
...... ..uv_ZV1l,,18I7 :r , .. Bill, 

., 

.. .. .. 
•• -•• 

•• 

I 
13 
22 
i6. 

662 
718 
732 
145 

"7 
781 
J88 

•• 801 

.mr, .Qi_.DlI"I~"~~=I""~""'_"'. 
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816 IN D E X. 

ESCAI'ltD OFFENDBRS BILL. 

Read 10, 

Read 2°, 

Standing Orders suspended, 

Referred to Select Coml ittec, 

Report of Select Commit tee ll"esented, 
(' .)11"T!littee of whole C')ll' cil, 

r llDl'tcd~ 

P'ad 3°, 
Messenger, 
Assent of the Governor Gt.'1lC'l'.ll, 

F. 

PannES. Mr. H.--(Memher for Madras.) 
Cnrnatic Estate Bill, 

• Carnatic FamUy Privileges Bill, 

Civil Procedure Bill, 

Oaths and Affirmations Bill, 

Police Act (Pre8ifZency TowrUJ &"c.), 

Police (Madra8 Pori) Bill, 

Registration, 

Ryotwar Arrears (Madrtl8) Bill, 

6 

22 
ib. 

ib. 

32 
38 
40 

ib. 

50 

57 

376, 377 
234 

602, GOS, 638, 652, 653 

722,142, 747 

304 
304, 320, 324, 327, 328, 329, 331 

803 
438, 7i'l, 773. 782, 784 

FORTS (PreiideRcy Towna). See Police Act (Presidency Tow1t8 and Straita Settlement) . 

.PR.A.UDOLE~T TnANSFEl1S AND SECRET TRUSTS BILL. 

First reading postponed, .. 

GUATWALEE TENURES (Beerbhoom) BILL. 

lkad 1°, 

Read 2°, 

G. 

Referred to Select Committee, •. 

GovEllyoa GEl'o""BRAJ.'S ABSENCE BILL. 

Message and Resolution read, 

Standing Orders suspended, 
Read 1 0, 

Read 2°, 
Committcc of whole Council, 

Reported, 

:ttmd 3 0
, 

!lieEsenY!l'. 

~nt of the Goyernor General, 

Co'VEn.."i'OD. Gr;:-'''£G.AL'S A.t3SEXCS COl''flYt:'A)fCB BILL. 

~cssage read. •. 
Standi.Qg Orders SD...cpended, 
Re::td 10. 
Rmd 2,0. 

Cwnmittee of ..whole Council, 

Iteportcd~ 

Rend 30, 

M~5C1lger, 

A3sent of the Go\"crnor Genera), 

•• 796, 802 

688 

732 
747 

52 

ib. 

55 

ib. 

56 

ill. 

i!J. 

ib. 

i!J. 

333 
334 

335 
ilJ. 

ill. 

ib. 

th. 

ih. 

3iZ, ·100 



IN D E X. 

GaANT. Hos. J. P. ------
Alluvial L:md;; (Bengal) Bill, 

Carn3.tic Estate Bill ... 

Civil procedure Bill, 
Confiscation of Villages, &e., Bill, j. 

Dispossession of Lands tN. lV. P.) Bill, 

Draina;;c of Calcutta. 

Governor General's Absence Bill, 

Mercha.nt Seamen Bill, 

Municipsl Assessment (Bombay) Bill, 

Police (Madraa Port) Bill, 

II. 

B.U.lNGTON. Yr. H. B. (]fembar for the N. W. P.) 

817 

142, 146 154 
25 

628, 634, 635 636 

81,82, 8 
1~8 

793, 799 
334 

798 

286, 28~, 293, 300 

32-1,330, 331 

Alluvial Lands (Bengal) nill, .. 165,314,385,394, 463 

Cantonment Joint Magistrates Bill,.. 308, 441 
Civil Procedure Bill, 551, 552, 553, 0:"4, 556, 557, 558, 5;)9, 

560, 562, 590, 593, 591, 506, 598, GOO, 

602, 608, 609, 620, 628. C32, G3·1, 635. 

638, 652, 656, 658, 6GO. 692, 695, 696. 

69S, 700, 704, 706. 708, 709, 110, 112, iI4. 

111 Confiscation of Villages, &c .• Bill. .• ., 85, 106, lOB, 110. 

Delhi Bill, 

Disposscssion of Land~ (N. 

Lunatics (Mofu88il) Bill, 

Minors (/Jf!'TIgal) Bill, .• 

W. P.) Bill, 

MUnicipal Assessment (Bombay) Bill, 

Police (J.fadraa Port) BiU, 
Small Cause Courts (Mofiulfil) Bill, 

Suits and Appeals (N. JV. P.) Bill, .• 

I. 
tWPllESSICENT 011' LAOORElLS, &c., BILL. 

Standing Orders suspended, 

Read 1°, 

Read 2 0 •••• 

Referred to Selcct Committee, 

Report of Select Committee presented, 
Committee of whole Council, 

RcporU:d, 
Read 30. 

146 
64, 194, 198 

475, 488 
531, 533, 541 

288 
325 

662, 164-

218, 250 

27 
28 
30 
31 
32 
41 

49 
if). 

Mcssenger, 51 
Assent of the. Go-rcmor General, 57 

btPRESSlOsT 011' CAnB.I.\.GE A~"D SCPPLlES FOR TROOPS AND TRAVELLERS (Bengal) BILL. 

Madras Government's oommuruC:ltion ref(:rred to Select Committee,. . 118 

Bombay Go\'ernmcnt's communication referred to Select Committee,,, 77<1 
INDIAN NAvY BILL. 

Report of Scle Committee presented, .• 
Committee of whole Council, 
Reported, 
Read 30, 

Messenger, 

A!~ent of the Gowmor Genera1, 

443 
480 
481 
486 
499 
536 



81S IN D E X. 

I·WI",-)." rE.X.U CODE. See Penal Code. 
IXDlGO CO-XTRACTS. 

Petition of Indigo Planters ASSOciation to be printe~ 
bSOLVl':!>."r DEBTORS (MqfIlS3il). 

Select Committee appointed, .• 

Report of Select Committ-ee presented, 
Adoption of Report postponed, 

Communication from Bombay Government to be printed. 

JA:rSETJEE JEEJEeBHor's ESTATE BILL. 

J. 

&vaNOOL BILL. 

Rend 10, 

Read 20, 

Standing Orders suspended, 

Comlllittee of wlloie Council, 
Reported, 

To be forwarded for the Royal sanction. 

Communication from Bombay Go.ernment to be printed, 
Re'COlllmitted, 
Reported, 

To be forwarded as amended for Royal sanction, 

Read 10 •.•• 
Read 20, 

K. 

Referred to Select Committee, 

Mr. Forbes added to Select CommHtee, 

Rc])ort of Select Committee presented, 
Committee of whole Council. 
Reported, 
Read 30. 

Messenger. 

assent of the GO,'crnor General, 

LADOR. COlfPOLSOR1' _ (Madra,) BtLL. 

Read 30 •• 

Messenger, 

L. 

Assent of the Gontrnor Genera], 

.. ' 

471 

230 

236 

400 

563 

477 
486 
494: 

497 

499 
ib. 

56, 

579 

58! 
586 

61 
69 
ill. 

21& 

218 

238 

ill. 

254 

255-

262 

L.-\~"s. DISPOSSESSION OF _ (N. w. P.) BILL. 

Communication from Go¥crnmcnt N. W. P., with Draft Bill reported, 61 
Re::tdl

O
,.. 6( 

Read 2'. 101 

8 

ill. 

3! 

Referred to Select ComJnittee, 113 

Standing Orders SUspended, ill, 

P,otion of B'ithili Indion ,U,ociotion ,,(elTed to Sel",,! COnunittee. 176 
Report of Select Committee presented, 189 
Conunittec or wJlol6 Council. 193 

Report&!. 201 

P.....t ~,. 208 
M",,-ng.,.. 210 
A_nt of tile aol'crnor Gcnera], 240 





820 INDE V 
A. 

LWUT-DUES (Camboy) Bn.L. Conti med. 

Read 3 11 , _ 

Messenger, 

Assent of the Governor General, .• 

Ln.IlTATIO!'l OF SUITS .BILt. 

Communication from Benga.l Government to be printed, •••• 

LITBRARY, SCIE:s'TIFIC, AND CHAB.lTABLE SOClETIES BILL. 

1i9 
W. 

192 

508 

~ 1°, 719 
Read 2°, 745 

Referred to Select Committee, •• 747 

LUl'fATIC ASYLUMS BILL. 

:Madras GOl"ernment's communication referred to Select Committee,.. 179 
Mr. Forbes added to Select Committee, 

Report'of Select Committee presented, 

Committee of whole Council postponed, 

Committee of whole Council, 

Reported, 
Re_committed, •• 

Reported, 

Messenger, 
Assent of the Governor General, 

LUNATICS (ftfoJwsil) BILL. (Estates of Lunatics.) 

Mt. Forbes added to Select Committee, 

Report of Select Committee presented, 

Committee of whole Council, 

Referred back to Select Committee, 

Report {If Select Committee presented, 

Committee of whole Council, 
Reported, 

Read 30. 

Mossenger. 

.Asscnt of the Governor GeneraJ~ 

..LUNATICS (Supreme Court,j) BILL. (ProceedinQ8 in Lunacy.) 

,. .. 

, .. 239 
30S 

441, 476 

489 

494 

507 
508 

ib. 

509 
565 

239 

438 

474 
475 

481 

488 

489 

507 
509 
565 

Bengal Go,emment's communication referred to Select Committee... n 
Presentation of tided Committee's Report postponed, ••• 808 
Report of Select Committee presented, 336 

Committee of whole Council postponed, 442 

Committee of whole Council. 411 
Rcft..'tYed back to Select Committee, 474 

r..cporl of Select Committee di.,,-pensc d v; ;th, 487 

Committee of whole Couucil. ilJ. 
Reported, 

Rend 3 0 , 

Messenger, 

Assent of the Glwemor General, 

lLlsnas AND SU.VA!\"TS. See Contract •• 
YIElUS LA..,\DS (Bombay) EILL 

M. 

Mr. FOl'bes adtlcd to Stle~t C<immittee, •• 
:\{U&t1T. S.:e lJc:llu hd-BI£L. 

.. 

.. 

488 

506 
509 
565 

211 



INDBlj; 

llr. Forbes 8WOI'DJ •• •• ,. • • • III 
Aft Stixu BILL. 

-. Go~. __ on ..,,_10_00_011"111' .... . us 
Petillon of 1'oainmIor aad Oriental CompOllY ..,,_ ... .... 

Committee, 
_boy GoYernment's communlcallon referred 10 _ CommiIlM" 
Vlc&:Presideu' added to 8e\ect Committeo". •• 
JIeport of Select Committee p ...... ted. 
Committee or whole Council postponed, 

•• •••• 

o-mjUee of whole CounciL 

1Ieponed. 
~ ~G ACT 1854, 

.. •• .. 
.. .. .. .. .. 

~ of Court of DUectors ~it_1IiDp: 
pore, to be printed. ... .. .. 

AIeeat to Compulsory Labor (Mild,. .. ) Bill, 
II • to Port-duea (o.llacl) Bill.. •• 

•• •• .. .. 
,. to state.. Prisoners Bill, •. •• •• 

With Resolution regarding Govemor General'. abseJLce, 
Aasent to Governor GeneraJ's absence BiD ••• .. " Escaped Offenders Bill. .. .. ., Impressment of Laborers, &c., BiD, .. .. .. P.."d ... (Madrtu Pr..ukocr) BiD, " 

" Port-dues (K1U"Nt'w) Bill. .. .. PDrt:d ... (C...&.y) Bill." 
.. n Confiscation of Villages" &eo, BiD. 
" u cOrporal Punishment Bill. 

.. 
... 
.. 
•• 

.. " .. Roads (_60 qf C.koIl • ..., HOttmIA) BiD, 

" J) Concealment of GoYernm.ent Property BiD, 
,. ., Minors (Madraa) Bill. .. .. " Port-duea (.Aden) Bill, .. " Ootacamand Subordinate Criminal eo.t: BiD, 

.. Light-d ... (C...&.y) Bill. .. 

.. .. .. 
.. .. " 

.. .. .. 
" 

.. .. 
• • .. .. 
•• -

III 
III .. 
611 n, 
HI 
m 

fl8 

11 ,. 
II 
U 
III 
If ..... 

lUI 
/I • 

III 
lit 
1. 
16. 
II. 

18 • ... ... .. .. .. Porto RepIation (Madr .. ) Bill. .. " Stamps AutbooticatiOD BiD. .. ..III 
•• 11f .. .. I. Disp ane.oB of Lauds (N. W. P.) BiD. 

.. N_ p ........ 8hlps BiD, .. " Acta XIV, XVI, aod XVII 01 1851 _""",uilmll."-" Bill, 
.. "K1D'DOOl Bill ••• •• 
., "o.m.tie Family Pri~ (Ie"¥G tD,)" 
.. .. Jlnnieipa1A ...... (Boooiq) BiD, .. 
" ,,8taI:.e-OBema Bill. .. 

IIepNins Goftmor GeDenl' • .-... .. .. 
-'-. to Gotemor _ • .-......... 111' _ ... l1li. 

• " _(_P'orlj1!lft, .. 
N .. __ APPeOIS (N, 11', P,) IIiII, .. .. .. ~-1IiII, , . .. .. AIIuIall.eDdo (B-'> IIiII, .. 
H • Tujon IIiIl, , • • .. .. - NRJ IIiIl, 
• .. IoiuaIIn (s..,r-~) lIiJI, " .. 

.. 
IL .. 

m , ..... 

.. 

-.. 

-It. 
US -4U' 

-



~:h IN D E 1: . 

.lh::;.540P. ContiJ1ktd • .. 
.. 
.. 

~. Lunatic Asylum. Bill • 

J. Carnatie Family Privileges Bill, •• 

Delhi Bill, 

., Ryotwar Arrears (.l1adrBl) Bill, 

.. Minors (Bmga/) Bill, 

565 

16. 
662 

801 
ib • 
ib . 

~bSSESG!RI . Appointment of ---- to procure assent of Governor General. 
• (~ee under !lead of each Bill.) 

MILITART C",STOSlCEST~. See Comerl:oncy. 

ll.IXOllS (Bengal) BILL. (Care.fJ.! per,on8.tmd property of Minor'.) 

:Mr. Barington added to Select Committee, 

Rcpon of Select Committee presellted, 

Committee of whole Council, 

Adjourned, 

Resumed. 

Adjourned, 

Petition of British Indian Associ3tion to be printed. 

Commit~ of whole Council re~umed, 

Reported, 

To be rc·published, 

Petition of Inhabitants of 2!.Pcrgunn3hs to be printed. 

Re.comroitted. 

Reported. 
Re:l.d 3°, 

l.tcssenger. 

A5sent of the Governor General. 

Mr.i'oU (MaprtU) BilL. 

lleport of Select Committee presenhld. 

Committee of whole Council, 

R"J'Orled • 
Read 3°, 
~Iessenger, 

A" . .;(>nt of the Go~cmOt General. 

).foossr .... ' Asn 'I\1nsEELDARS (N. W. P.) CRIlllSAL JURlsnICTIOY BILL. 

St:l~t Committee di-~charged, and Bill referred to Select Committee 

on Criminal Procroure BiU. 

)[c:ncrP.\L AsSES!!llEST (lJ01JIl.tty) BILL. 

217 

438 
527 

536 

567 
5i3 
538 

590 

iS7 
ib. 

788 
801 

115 

117 

118 

144 

145 

733 

Rt:porl or ~led. Committee presented, 71 

Committee of v. hole Council, 90 

Reportal. ib. 
To be re.pnbli!hed and re·considered after 6 .. (' weeks, 91 

Y()t.ion to f'I·rcr ba.:k ttl .. ,led Committee v.iLhdra\Ol after debate. 2~t 

Consideration [IO!tpoued, 2:'19 

Rt>.t·i'lmmiU(.-d, 2&4 

Rl'porled, 30G 

Th.>ad 3°, 30t 
Mcuen ib. 

Auent or the GO"f('Tnor GenM"a1, • • •• 3Gi 
yc'!llu'u ..... !..ESIlII!!n. ~~~ ROIIilt (.~Ilbl".h, ofCalctdfa 1111(1 Ho/trll!.). 





lNDEX. 

NOl'ICB 0" MOTrONS. Otmtinued. 
Patents Bill Committee of whole Councill 

Pilot Courts (Bengal) Bill. First reading, 

Second reading. 
Police (Madrlu Port) Bill. Second reading 

port-dues (dden) Bill. Third reading. 

Port·dues (Cambay) Bill. Third reading, 
Port-dues (Kurrachee) Bill. Third resding, 

Port·dues (:HadrlU Pretidency) Bill. Committee of whole Council. 

Roads (Suburbs af Calcutta and Howrah) Bill. Committee of whole 
Council, 

Ryotwar Arrpars (llfadraa) Bm. Committee of whole Council. 
SmaU Cause Courts (Mofus8il) Bill. Second reading, ••• 

.~uits and A,ppeals (N. w. P.) Bill. First reading, 

Surnt ;Estate Act. That J affur Alee Khan be informed that the Coun­

cil see DQ.necessity !PI amending---

Ouns A."""U .,AI'FIRMATSPNS. O • 
• 5elect Comp;Jittee disc~ed, and question referred to Select Com-

miUt:teS on CoUllCil Civil Procedure Bills, •• 
Billrcad 1°, ,. 
.tpplication to Home Department for papers of Act V of 1840. 
Papm:!i regarding 4ct V of 1840 reported. 

Second reading postponed, after debate, for 4 months, 
Bill to be published, 

Motion to appoint Select Committ-ee, negatived, 

Letter,to be addressed to the Government of India Rnd the Local 
• Governments to procure information, 

Letter to be cir~tcd among the Members, and to be aft-erwards 

submitte$l. to the Council for adoption, 
Letter adopted, 

Petition of )Jr. Macleod Wylie to be printed, 

.. 
Communication from Government N. W. P. to lie upon the table, 

OrI'El'fCES (...4n'ny and State). See Apts XlV and XVII qf 1857 continuance Bill. 

" Acts XIv. XVI.. and XVII of Ditto Ditto. 
OFfENCES (HeillOut). See. A.ct XVI of 1857 continuance Bill. 

On.KCES. 

Orrucas. 

• .. .tJcts XIv, Xn:, and XVII qf Ditto Ditto. 
SX.nB --- ACT. 

Communication from Madras Government laid upon the table. 

UOtiOD to refer communication from Bombay Government to Select 

Committee on Penal Code, withdrawn after debate, 

STA.TB --- BrLL. (P'I'eparationa for letJying war agairut the State.) 

Communication fro~ Home Department relative to the trinl of the 
Zemindar of Pachete, reported. 

.. 
535 

730 
7~4 

91:,. 
145 

91 
63 
64 

51 

7054 
13a~ 
216 

372 

238 
72~ 

730 
735 
741 
749 
75Q 

753 

754 
774 
801 

ib. 

... 
70 

581 

Read 10 , .. ... .241 .. 
Standing Orders suspended. 

Referred to Select Committee with an instJ'Uction, 

Report of Select Committee presented~ 
Committee of whole CQuncil, 
RepoJied~ 

Read 30 • 

Messenger, ,. .-
Assent of the Governor General» ;, 

~~t . 
262 
ih. 

263 
301 
ib. 
ih. 

ib. 

307 

• 



IN D E X. 

Ol'nKOZRI. ATTEND.lNCE OF PETTY - AYD WIT~ES'''5 BtLI •• 

Select Committee discharged, ood Bi.U referred to Select Committcc:. 

on Criminal Procedure Bills. 

See Escaped Bill. 

8'25 

7JJ 

OoTACAKUNJ)" SunORDINATE CRIMINAL CounT BILT .. 

Report of Select Committee presented. 

Committee of whole Council. 

(&/"' ... 00 qf Ac/ XXV of 1855.) 
120 

Reported. 
Standing Orders suspended. 

Read 3°. 
Messcnger. 
Assent of the Governor General, 

O aDJ:B. POINTS OF .. 

Competency of a Select Committee to limit the opern.tion of a.,Bill as 

175 

ib. 

ib. 

ib. 

ib. 

189 

M_.~ U 
Confiscation of Villages &c. Bill referred back to Select Committee 

after baving been settled in Committee of whole Cowlcil. 89 

Members to speak only once to the question on a motion for second 

reading, 146 
Whether a Bill, after being settled in a Committee of the whole 

Council, can be referred back to a Select Committee, 

Azeem Jah BahadOOYS Petitions rcjecred, 

255 

258, 263 
Rajah of Burdwan not entitled to be hen:rd by Counsel 

Stamp-dnties (Bengal) Bill ••• 

in mpport of 

Communication from Indigo Planters Association rejected, 

Datnoodnr Mobapatro's Petition praying for 8 construction of a Re-

3H 
378 

gulation rejected, 442 

Lunatics (Supreme Couru) Bill referrod. to Select Committee from 

Committee of whole Council, 

Lunatics (M qfturil) Bill Ditto Ditto, 

Ramchunder Venkutesh Gaona's Petition regarding Political Pensions7 

474 
475 

rejected, 416 

Report 0 f Select Committee on Lunatics (Supreme Court .. ) lUll dis..- • L 

pensed with, 487 

Voting against 0. second reading, 618 

Oaths and Affirmstions Bill, as read 1 °7 to be pUblishcd7 749 

ORDBB.S. STANDING ----

Suspended, 22, 27, 49. ~2J 63, 92, 113, 145" 1757 179, 

191,214,255, 256, 262, 334, 375, 494. ~64J 583 
QD'l'RUl. Holl'. LIEUTEIifUT GENEIUL SIB. J. - ---

Oaths and Affirmations Bill, " 
P. 

P ABSltNGED SSIPS. Set Natitlt Bill. 
PASSENGER VESSELS. See Kati1:e-- -(Bay of Bengal) Act. 
PUt!'l"TS BILL. (Erclu.ir:e Pririlege. to In~f!7Zton.) 

!>espatch of Court of Directors reported, 

Report of Select Committee presented~ 
Read 1°, 

Read 2°, 
Referred to Select Committee, 

... ... 

Petition of Mr. George RogtrS referred to Select Committee, 
Report of Select Committee presented. ... 

Colnmittec of whole Council, ... _ 

727, 753 

'" 72 
177 
182 ... 190 
191 
374 
SID ... 545 



_ INDE~ 

PATEN·tS DILL. Conlil/.utd. 

Reported, 
To be fOIlVarded for the Royal sa.llction~ 

Pr;.\COCiL Ho~. B. --
Act XVI of 18;)7 continuance Bill, •••• ...- .... 

551 
163 

214 

Acts XIV a!l.u XVII of 1857 continuance Bin, ••••• ....... 203 

Alluvial Lands (Bengal) Bill, 125, 178, 337. 357, 363, 365, 369, 
378, 3BO, 396, 398, 443 

Articles of War (Nalit'e Army) Bill, ... 50.1-

Canl.ll.tic Estate Bill, 120, 190,258, 26{, 302, 375, 3i6, 418 

Camatic Family Privil'ges (temporary) Bill, ~56 
Civil Procedure Bill, 500, 535, 551. 554, 555, 55G, 563, 585, 602, 

603, 609,626,630,637,697,704,706,707. 
709, HS, 716, 729, 131 

Concealment of Government Property Bill, 5i~ US 

Confiscation of Villagcs &c. Bill, 

Corporal Punishment Bill, 

Delhi nnd ).[eerut Bill, 

:H, 62, 83, 84, 87, 88, 103, llO 

3, 14, 16.18, 21,25, 

............ 
26 

1 

Dispossession of Lands ( N. W. P. ) Bill, •••••• 195. 199 

6~ 40 
55 

28, 42, 43, 48 
233 

495,497: 498, 499, 565~ 580 

490, 491, 492, 493, 494-

Esca[1ed Offenders Bill, 

Governor General's Abscnce Bill 

I mpressment of Labor._'TS &c. Bill, 

I ll50lvent Debtors (bIo/wail), 

J amsetjee Jeejeebhoy's Estate Bill, 
LUn:ltic Asylums Bill, 

LUl1atics (Mofottil) Bill, 

LUl1atics (~upreme COin-is) Bill, •••••• 

Merchant Seamen Bill, 

lIinors (Bengal) Bill, 528.529,530, 531, 533, 537, 

475 

4iL 

798 

}Juilicipal Assessment (Bomhay) Bill) 

543, 568, 576, 577. iSG 

269, 275, 286, 289, 290, 

'Municipal Assessment (Scinde) Bill, 
,Oaths B.nd Affirmations Bill, •..•.• 

Offences (~tate) Bill 

291, 292, 293. 300 
516 

Plltents Bill, ••• . •• 182, 545, 546, 547, S4~J M9, 

7i7, 

751 
241 

550 

780 Pilot Courts (Bellgal) Bill. 

Police (Jladra, Port) Bill, 

Prisoners Remo-ml Bill, .. 

100,318, 320, 325, 328, 330 332 

227 

Roads (Scdnfrbt of Calcutta and How'l'ah) Bill. 

Ryotw8I'.Arrears {. .. lIadral) Bill, 

Small Cause Courts (lIJojl£1sil) Bill, 

Stamp-Dunes (Bengal) Bill, 

Stamps Authentication Bill. • .... 

Suits and Appeals (N. W . P.) Bill, •••• 

Surat Estate Act, •• 

............. 

20i, 373,487. 50S, 

........ 
......... ~ ... 

Mr_ LeGeyt substituted for Sir A. Buller as & Member of the Select 

71 
783 

761 
802 

92 
241 
400 

Committee, 115 

Communication from Bombay Government on the subject of rendering 

tbe transmission of signs from village to village a penal offence, 

nrerred to Select Cornm.ittee~ 260 



I " D E X. 827 

PEN,\L COOl:. Contintled. 

PE~8tONS. 

hTITIOXS. 

• 

Comruunicntion (rom Bombay Government regarding frauds on 9:,8 

Insurers, referred to Select Committee. 
CommuoiClLtion from Madras Chamber of Commerce rcgnr.ling false 

weights lind measures, (j 1 G 
Communications from Bengal Go\"ernment referred to Select Com-

mittee, Ili 

Communication from Home Department reported, • ••• 500 
509 
731 

735 

788 

Ditto reforred to Select COlUmittee. • .• 

Presentation of Select Committee's Report postponed, ••. 719. 

Report of Select Committee pre,;;entcd. 

Ditto Ditto adopted, 

Of Azeem Jah Bahadoor against Carnatic Estate Bm. 258. 263. 375 
.. Beogal Bonded '\o~are·house Association for a modifiCAtion of 

Conservancy Act, 1!12 

Bombay Cotton }JercbantsJ regarding Cotton Frll,"ds Dill, .•. • • • ] 92 
J' Briti::..b Indian Association against Corporal Punishment Dill, (il 

" " " 

" 

regarding Dispos3ession of Lands (N. W. P.) 
Dill, 176 

Alluvial Lands (Bengal) Bill, 

for an Act f?, incorporating Litlj'3rY, 

Scientific, and Charitable Societies, 418 

'I"garding Minors (Bengal) Bill,. 0. 0. 0 566 

" Burdwan Rajah regnrding Stamp. Duties (B~lIgal) Bill, 119, 372, 418 

(ll"~d) Bnrd""an Zemindars regarding Ditto Ditto, 31B, 614 
Calcutta Trade Association regarding Masters and Servants, •• • • 30-1 

.. r.amatic Creditors regarding Carnatic Estate Bill, 234.. 240 

" 

Dacca Inhabitants for improving Procedure of Civil Courh, • • .• 239 

regarding Rents Recovery (Bengal) Bill, '0. 240 

" Police Chowkeyflars Art, j17 

Damoodur lrobap3tro for a construction of 8 Regulation, • ••• 0. 442 
'lir. J . Higgins against Pilot Courts (BellflQl) Bill, 793 

.. lndigo Planter's Association regarding Breaches of Indigo Con. 

tracts, 476 

Jafur Alee Khan Babadoor for amendment of Surnt Estn.te Act, 30t 

.. Messrs. Miller and Buchanan for amending :UouImein Port-dues 

Act 263 
or Yr. Orr for postponement of Cam~tic Estate Bill, 302 

" 

" 

Penin!lolar an:! Oriental Company ngainst Merchant Seamen BiII, 202 

Protestant Mi!lsionaries in favor of Rents Reco\"cry (Bengal) Bill, lJ·l 

" against endowment of Mosques, Hindoo 
Temple~, nnd Colleges, 

regarding Churruck PooJah, 

Ramchllnder Venkutesh Goona regarding Political Pensions, ••.• 
)Ir. George Rogers regarding Patents Bill, .• . ••• 

614 

ill. 
476 

374 
" Twenty.Cour Percunnahs Inhabitants regarding ::Minors (Bengal) 

Bill, 

" Mr. Macleod Wylie regarJing Oaths and Affirmations, 
PU'rv On'P'£SDERS. Sl'~ Ojfmdwl. 

•• 0 0 • • 

590 

811 



S2S IN D E X. 

PILOT CounTS (Bengal) BILL. 

First reading postponed, .,. 

...... • •• 0 •••••• 

Read ?O - , 
Petition of Mr. J, Higgins referred to Select Committee. 

Select Committee appointed, •.•• 

- POntT5 O. ORDER. See Order. 

POLICH ACT (Prelidency TOlOna and Straits SeUlement). 

••••••••••• 0 

Select Committee appointed on Madras Government's communication 

regarding jurisdiction of Commissioner in Port. 

Report of Select Committee presented. 

adopted. 

Papers regarding exclusion of Forts from the jurisdiction of Polioo and 

Municipal Commissioners, reported, 

POI.1eR C110WKEYDARS. See Chowkeydara (Police) Act (Bengal). 

POLlCE (Madras Port) BILL. 

• 

Read 1°. ...... 
Referred to Select Committee, 

Mr. Forbes added to Select Committee, 

Communication from Madras Government 

mittce, 

Report of Select Committee presented. 

Committee of whole Council. 

Reported. 

Read 3°, ... . .. -,. 
Messenger, 
ASBent of the Governor General, 

PORT-DUS (Aden) BILL. 

Report of Select Committee presented, 

Committee of whole Council, 

Reported, 

Read 3°, 
Messenger, 

Assent of the Governor General, 

POU_DUE5 (Camboy) Bn.L. 

Report of Select Committee presented, 

Committee of whole Council, 

Reporlcd, 

Rend 3°, 

Messenger, 

Assent of the Governor General, 

Poar.DCEs (Cuttack) BLLL. 

Read 3 °, 

...... 
............ 

referred to Select Corn-...... •••• of . ........... 
. ........... 
............ 

.0 e. e ••••••• 

•••••• f" 0 f. 

....... 0 •••• 

•• 0. II •••••• 

0 ••••• 

•• 00 •• ...... 0 •• eo. e 

. ..... e ........ Of •• 

............ 

731 
736 
776 
793 
800 

304 
30B 

318 

15!) 

72 
97 

113 
Z16 

301 
300 
318 
332 
336 
371 
417 

115 
145 

ib. 

Ii' 
1i5 
189 

71 
90 
ib • 

101 
113 
118 

8 
Messenger. .0 .... . ...... 9 
Assent of the Governor General, 

POR't.DUES (KlIrrachee) BILL. 

Committee of whole Council, 

lleporlcd, 
Read~oJ .• 

Me3;.cnger, 

Asseut of the Gove'roOt General, 

..... . 
• 0 •••• 

............ 32 

...... 63 
•••••• ••• 0 e. ill • 

69 ..... . . ..... w . 
116 



INDEX. 829 

PORT_DUES (Maclf1t73 PreBidtncy) BrLL. 

Presentation of Report of Select Committee p09tponed~ •••• eO .0.... 51 

Report of Selcct Committee presented, •• 

Committe of whole Conncil, 

Reported. t •• 

Read 3 0 , ...... 
Me!'senger. 
Madras Government's communication reported" 

Assent of the Governor General. 

PORT-DUE.$ (MoulDU>in) ACT. 

.0 •••••••••• 

Petition of Messrs. Miller oud Buchanan for amendment of-----, 

61 
6~ 

ib. 

n 
ib. 

114; 

116 

to be printed, •• . ........... 263 

PORTS RttJULATION (Madra. Presidency) BILL. 

IUport of Select Committee presented, •• 

Committee of whole Council, ..•• 

Reported •• 
eo •• _. 

. ..... 

. ..... 
HGt 

00 •••••••• " 171 
ib. 

t_ •••••••••• 187 
Messenger, ...... 188 
Assent of the Governor General .... .0 .......... 202 

,faSTl'ONED ~O'llO!\S AND ORDERI!. 

...... 37 First reading of Concea.lment of Government Property Bill. 
Presentation of Report of Select Committee on Port.dues 

Prtridency) Bill~ •••••• 
(.1JadrlU 

I ••••• 

Second reading of Confiscation of Villages &c. Bill~ I ........ I •••• 

Third reading of Roads (Suburb. 0/ CalcuUa and Howran) Bill~ 
Committee of whole Council on Concealment of Go.erument Pro-

perty Bill, 
Second reading of AllU\"ial Lands (Bengal) Bill~ 

First reading of Taojore Bill. ...... 
Committee of whole Council on Native Passenger Ships Bill~ ..... _. 

Consideration of Municipal Assessment (Bombay) Bill .. 

Present3.tion of Report of Select Committee on Carnatic Estate Bill ... 

Ditto Ditto Lunatics (Suprenu CQurl.) Bill .. 

Third reading of Carnatic Estate Bill .. 

Adoption of Select Committee's Report on Insolvent Debton 
(lJloj1uJlil) Law, •••••• • ••••• 

Third reading of Carnatic Estate Bill .. 
Thirdrcading of Alluvial Lands (B~ngal) Bill, ...• . • 
Committee of whole Council 00 Lunatic Asylums Bill. . ........... . 

Committre of whole Council on Lunatics (Supr~ Ct:JUr/.) BilJ.. • .• 

Committee of whole Council on Lunatic Asylums BiU .. 

Committee of whole Council on Civil Procedure Bil.I. 545. 

Presentation of Report of Select Committee on PenMons project.. 719 .. 

First reading of Pilot Courts (B~al) Bill, ...... 

57 
59 

6~ 

115 

117 
177 
201 

259 

259 

308 

379 

400 

441 
ib. 

ib. 

442 

476 
578 
731 
731 

Committee of whole Council on Delhi BiU.. .............. 732 
Second reading of Small Cause Courts (l/o/NI,;1) Bill, 141 
Second reading of Oaths and Affirmations Bill for four months, •••• 

Committee of .. -hole Council on Mer~'hant Seamens Bill. 

first rending of Fraudulent Transfers and Secret. Trusts Bill, 796. 

Third rtadin: of Stamp-duties (l1tng4/) nm. 

W. 

7~7 

802 
796 

• 



~ INDEL 

Pmso:<n:ns. ESCA.PE AND llA.llBOUlUNG OF----' 

(Sec EtcalJed O.!fe1tders.) 

PruSO!(EBS RE)lOV.U. BILL. 

Read 1°, 

Read 2°, •• • • •• 
Referred to Select Committee, 

PnHloNERs, See Slale ---. 
l'aoCKtlUR'£, C1VlL --- DILL. 

211 

•• 0 " I ••••• ,. 223 

2~5 

Mr. Forbes added to Select Committee on Mndrll9D~l, 216 

Projects of Laws relating to Oaths nnd A.ffirmations referred to Select 

Committees 

Pelition of Dacca Inhabitants referred to Select Comrnittccs~ 

Joint Report of Select Committees IJresented, 
'" 0" I 

238 

239 

500 

Motion for rc.pub~tion withdrawn, 5c35 
Order of the Day for Committee of whole Council postponed, ... 5-15. 578 

Committ.ce of whole Council, 

Atljourned, 

Resumed, 

~\djourncd, 

Resumed. 

Adjourned, 

Resumed, 

Adjourned, . •• •• 0 

Resumed, 

Reported, • ••• • • 

.00 .... 

Communication from Home Depar tme!t on the subject of relieving 

the Bengal Suddcr Court of a large mnss of its unimportant business, 

to be printed~ 

Rc.committed, • • .••• 

Reported, •••• 

55 1 

561 

W 
5~il 

110 
613 
620'" 

661 
691 
716 

718 

727 

729 
To be rc·publisbed and re·considercd after 2 month~, ih. 

Despatches from Court of Direqtors regarding institution of Civil 

5uits in Courts of lowest j,urisdiction, reported, • •.• 730 

Papers regarding Mr. Frere's suggcstions for improving the Bombay 

Courts, to be printed, 

PnOCEDURE. CRJ1,lINAL----B1LL. 

73t 

Communication from Bengal Government regarding defect of Medical 

Eridence in Criminal Trials. rererred to Select Committees, ••• 0.. 210 

Mr. Forbes added to Select Committee on Madras E~ 216 

Communication from Bengal Government rega:rding private prosecu-

tions in cases of Forgery. rererred to Select Committees, 261 

Communication from Agrn Government regarding investigations by 

Police Dnrogahs &c. referred to Select Committees, 661 

Correspondence regarding Perjury and Forgery referred to Select 

Committees, 

Trials for Rape ( 8 61gal and Madrat) Bill referred to Select Com-

mittees, i32 

Petty Offenders and Witnesses Bill referred to Select Committees. . • i83 

Moons.iJIs and Tuhseeldara (N. W. P .) Criminal J nmdictioo Bill 

referred to Select Committees, .. .. . . 

Paornrc. C o:.CUt.ll£l'rI 01' AllltS AS» OTIrER. GOl"ERnlKXT ---. 

(~fe Concealment 01 GotC'J'nment Properlv Bill.) 

..... .. w . 



INDEX. 

RICKEUS. Hos. II.----
Ahmeda.bad Ma~istracy Bill, ••••.• 
Alluvial Lands (Bengal) Bill, 342, 379. 392, 300, 39

1
, 4::;:;, 

Civil Procedure Bill,.. 562, 563, VSG, G35, 703, iOl, 706. 'iP, 
Dispossession of Lands (Y. W. P.) Bill, 103, Jai, 

Municipal Assessment (Bombay) Hill, 

_Municipal Assessment (Scinde) Bill, 

Oaths and Affirmations Bill, ...••• 
Ryotwat' Arrears (~ladr(U) Bilt, 
Small Cause Courts (Mofiulil) BiB, 
Suits and Appeals (N. W. P.) Bill, 

ROADS (Subrtrb6 of Calcutta and J£owrah) BI LL. 

Committee of whole Council, 

Reported, 
Third reading postponed, 

He_committed, 

Reported, 

Read 3°, 
Messengi!r. 
Assent of the Governor General. 

nrOTWA.Jt ARREARS (.\/adl"aJ) BtLL. 

Read 1°, 
R~ad 2°, .• •• 00 •• 

..... . 

...... 

.......... 
., .... 

750, 

771, 773, 781, 

2 .. J.t, 

• ••••••• , ,.0 

8.13 

(j16 

.Ji() 

ilG 
~oo 

2HS 

5'3 

j~3 

703 
2H 

6G 
ib. 

63 
i:i 
18 
ib. 
91 

lSG 

43S 
480 
481 Referred to ~clpct rommittee, 

CommunicatiolY from Madras Government referred to Select Com-

mittoo, 481, 716 

735 
i10 
773 
781 

'iBS 

Report of Select Committee present-ed, ..... o. 
Committee of whole Council, 
Reported 
Re-committed, 

Reported, 
Read 3°, ... 
M~ngcrt 

Assent of the Governor GeneraL .•• 00. 

s. 
s ... LE OF L .... !'I'DS !"OR ARREARS OF REVBNUE (Bengal) DILl... 

Nr. Ricketts added fo Select Committee, 

.0 •• o ... _ .. _._ 

............. 

., •••• _ •••• 0 

...... 0 ........ 0 

•• 0 ••• 

SCI£~TIPIC SOCtETIES. See Literary, Scientific, and Charit«olt.J SociDtics. 

SERvun:s. See Maden and ------. 
SlULL C.lUS£ COURTS (Jfofu.r.ril) BILL. 

Read 1°, ....... 
Second reading po:)tponed, 

RE'ad 2°, 
Referred to Select Committee, 

Sruu'.DCTl.E5 (Bengal) BfLl •. 
Petition of Rajah of llurdwan to be printed, 

Head 1°, 
nead 2·· •.•• , 

.. ........... . 

............ 
•• 0 ......... . 

., .. 0.0 

Rl!f~rred to ~clcd COionutfec, 
l'eution of Zt,;ullL.Jars t.>f Wt:.:rt. Burdwan 

millc(', •• 

rdc-rreu to Select COm· . , ... , . ...... 

;6 

188 
801 

7
_­.. 

66~ 

741 

lIO 
!lIl7 
21-l 

215 



I X 0 E X. 

Sl'.I.lU··DOTIES (Be'JIgRl) BILL. rontinll€'d. 
Petition of Rllj;lb of Burdwan praying to be beard by Counsel in 

support of tho Bill, prasented. .. .• ......... .... 3i2 
n.,jtlU of Burdwau to be informed that be cannot be heard by 

Counsel, 3T'; 
Petition of n<ljah of Burdw:ul regarding the Bill referred to 

Select Committee, 418 

R<'port of ~elect Committee presented, 477 
Co:nmittee of whole ":ouncil, ..... .......... 486 

Reported, 487 
To be re.publishcd, .............. 0 508 
Petition of Zemindars of West Burdwan, to be printed, 614. 
Third reading postpuned, 

Re.committed, .... ". 

Ueported, 
Read go. 

Messenger, 

STA.llP8 AVTllENTlCATlON Blu., 

"Rcadlo, 

Read 2°, 
Standing Orders suspended, ...... 
Referred to Select Committee, 

........... 

...... 

Report of Select Committee presented, •••••• 
Committee of whole Council, 
. Reporteu, 

'.0'" •••••• . ......... 
•••• 0 • •••••• 

• I ...... • ..... 

Read 30, 

1I1csscoger. 
..... 0 

As·cnt of the Governor Genel'al, •••••• 

SIJ1'Ji·PaISoSERS HILL. 

Read 10 , .. 

Standing Orders su.:;pended, •••• 

nead 2 0 , ••• 

Committee of whole Council, ..• 
Reporled, ... 

Read 30, 

Mes::.enger, 

...... ,'0,," 

AS5ent of the Governor Ger:eral, 
SUlTS ,J.'l\'J) AJ,>PJ:,\LS (N. IV. P.) BLLL. 

..... ee 

ftead 10 , •• 

Read 2°, 
ReferrlJd to Select Commi~tee, 

Handing Orders suspeuded, . ... 
In,;tructioo to Select Committce, 

Repol·t of Select Committee presented, •..••• 
Committee of whole Council, 

Reported, 

Read 30, o. 

Messenger, ••.•• 0 

Assent of the Go\ternol' General, 
S1..~U ESTA.TE BILl •• 

., ......... .. 
.: ..... 

e ••• o •• 0 •••• 

Petition of ~I(!er Jafur Alee Kban Bahadoor for amendment of .Act 

X VIII of 18-l8, to be printed, _ ..••• 

'Petitioner to be informed that his relluc:st cannot be complied with, 

796 
802 
803 
ih 

804 

92 
lit 
145 

•• 
1'76 
188 
i6 .. 

190 
201 

217 

82 
49 
ib. 
ih. 

50 

ib. 
ib. 

iiI 

218 
244 

2;>5 

ib. 
2.:')6" 

80, 

332 

333 

336 

:sa 
417 

303 
400 

l 



I?i D EX. 35 

SVRU ESTATE Drr.T.. ('!nwtllucd. 
Commuuicalioll {I'om D(lmba:,' Governm('nt rr~art.1ing di:jtriLution 

of tho property of the Jate I\abob tu be printeu, .•• r J "; 

Bill r('ad J 0, j~ 3 

Read 2°, 
Referred to Sf'lcct Committee, 

T. 

TL-."onB Fon:r BILL. 

First reading postponed, 

BendIG, 

Read 2°, ••.•• 0 

ncfcrred to Select Committee, •••. 
• Mr. Forbes added to Select Committee, 

Report of Sokct Committee presented, 

Committee of whole Council, 

Reporled, 

Read 3°, .••• 
Messenger, 
Assent of the Governor General, 

'tRA~SPORT"'T10N OF Co~nCTS (Straiuj. 
Select Committee discharged, 

............ 

........ , .. 

.......... 

.......... 

.......... . 

..... , .... ... '" 

Tt;JlS&t.LDUlS. St_ J/()()1u'ff$ alld--(N. IV. P.) Criminal Jw,i.,tdiction Bill. 

v. 

VILLA.OES. See Confiscation of·---~c. Bill. 

W AYI:n·wonu (Bombay) BILL. 

Read 10) ... 

Read 2°, 

w. 

Referred to Select Committee, 
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