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PREFACE 

Every page of this book has been written w ith a view to init iate a 
debate over the utility of the institution of sanctuary in keeping a . war 

limited . Today's v"orld is highly technological. complex and dangerous. 
The advent of nuclear weapons and its continuous multiplication of 
destructive capabilities has substituted the remote doomsday by an 
imminent threat of nuclear annihilation. The urgency of the situation 
demands not only measures towards the prevention but also the control 
of war if it breaks out despite the operative checks. Thus. there is an 
urgent need for compre hensive and realistic explo ra ti on of measures that 

can control war. 

War is perhaps the most deeply rooted of all human institutions . To 
ask mankind to live without war would amount to somewhat utopian 
thinking . A 11)0re rea listic approac h would be to comprehend war in order 

to prevent it. just as a doctor. while treating a cancer pat ien t would like to 
understand the exact morbid conditions of the affected tissues . Just as a 
doctor would like to control the ' malignant nature of cancer, the peace 
lovers all over the world would like to control war and confine it to a 
well defined area . This book is my humble attempt to initiate a debate 

that the institution of sanctuary can prove to be a limiting factor. 

lowe much to my friends. colleagues and teachers who helped me to 
formulate my ideas as well as reviewing and commenting on various parts 
of the manuscript. My debt is great to Phil Williams. David Greenwood 
and Qazi M. U, Haq who encouraged and guided me to complete this study . 
I am also grateful to Dr. Rafique Afzal and Mr. Mohammad Haroon who have 
very kindly read my manuscript in order to give it a final shape. 

As is customary, I alone assume the responsibility for any errors that 
have inadvertantly crept into the book and the opinion expressed in 

these pages. 
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FOREWORD 

War as an institution has' been. remarkably persistent throughout 
human history despite the immense changes that have occurred in the 
political. economic. cultural. scientific and technological environment. 
Even today the resort to the ' use of physical force continues to play a 
dominant role in internation.al relations. Perhaps that is why no other , 
aspect of international relations has received more attention of scholars. 
politicians and journalists than war. Numerous studies on individual 
wars as well as on war as a general phenomenon have appeared from 
time to time in an attempt to under~tand the reasons of its alarming 
frequency under all forms of political and social systems and to suggest 
how to reduce heavy reliance upon it or even to prevent its outbreak. 
However. since the end of World War II and the · advent of devastating 
nuclear weapons. war has acquired a novel significance . The chief enemy 
IS no longer some foreign po~r : it is the immense destructiveness of the 
modern weapon. This realisation of the enormous destructive capabili ty 
of the sophisticated nuclear weapon has triggered an endless ' but complex 
debate over its non-proliferation on the one hand and how to control and 
limit the war if it breaks out despite the incumbent constraints. voluntary 
or involuntary. on the other. 

Literature about non -proliferation. disarmament and arms-control is 
available in abundance whereas there are relatively few published studies 
on how to control and limit war once it breaks out. The dearth of 
available literature is even more acutely felt when one wants to probe the 
usefulness of the institutions like sanctuary in limiting a war . 

The focal point of this study is the role. observance of sanctuaries can 
play in keeping a war limited . The author tries to impress the world 
community not only to be more cognizant of it but also to initiate a debate ' 
on this vital limiting factor which should continue to be explored and 
refined to the point where. one day, an international treaty might result. 
The possibilities of achieving prior international agreement over sanctuary 
areas cannot be ruled out as an impractical proposition. On the contrary, 
efforts should be directed to make the world community fully understand 
the contribution the observance of sanctuary can make towards limiting a 
war even in this age of nuclear weapons . 



The idea of sanctuary serving as a restra int on the expansion of war 
was almost virgin and unexplored until Mr. Cheema subjected it to 
academic investigation . In fact. Professor B. Brodie and N. Akerman are 
perhaps, the only two western scholars ·· who had demonstrated some 
interest in the subject. ConsequE'ntly credit must go to Mr. Cheema for 
having done a pioneer and original work in a very difficult field . 

Mr. Cheema's work gives a thorough review of the usefulness of the 
institution of sanctuary in keeping a war limited and aims at not only 
influencing the world community to initiate a debate over the importance 
of sanctuary observance but also impressupori them the need for its 
codification. The introductory chapter defines the meaning of sanctuary 
and in part'icular the form which observance of sanctuary may take . In 
Chapter I. the book examines the historical backgroL!nd of sanctuary in the 
fields of religion. diplomacy and warfare . Chapter 2 discusses the concept 
of limited warfare. its nature and operation in terms of the factors of 
limitation . In particular an examination is made of sanctuaries in the 
context of limited war and the rationale therein. The case studies with 
regard to the observance of sanctuaries and the violation of sanctuaries 
are respectively discussed in Chapter three and four . Curiously both case 
studies are heavily dependent upon wars fought in Asia. These two 
Chapters provide a valuable insight not only into the policies of the powers 
involved in the Korean War. the Arab - Israeli War of 1967. and · the 
Vietnam War but also examine the institution of sanctuary in practice . 
Perhaps the most thought-provoking chapter is the hypothetical fifth one 
in which Mr. Cheema explores the significance of the institution of 
sanctuary with regard to the possibility of a future limited war in Europe. 

In the concluding Chapter Mr. Cheema attempts to highlight the 
necessity for cOdification of the principies and practice::; fOI govt:ining the 
observanc~ of sanctuaries. In particulm. he advocates the desirability 
of an international agreement to specify the various types of sanctuaries 
and the machinery required to ensure their observance . 

At the end. I would like to stress that Mr. Pervaiz Iqbal Cheema 
justifi ably deserves all the appreciation and encouragement for having 
produced a first study of its kind on a theme of international importance. 

Dated : April. 15. 1978. 

Lt. Gen. Azmat B. Awan. 
Commandant; 
National Defence College. 
Rawalpindi . 
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INTRODUCTION 

Broa·dly speak i ng, a sanctuary may be described as a place recognised 
as holy or inviolable, or both, i.e. a p'lace of worship, a diplomatic 

mission and, in times of war, an area or inst~lIation which may not be 

attacked by any ,of the belligerents engaged in combat. The term is also 

used to describe. places reserved for the preservation and protection of 
birds and wild animals. Thus the fundamental characteristic common to 
all sanctuaries is their immunity from interference or .attack. · This of 
course includes their inmates ' and inhabitants' immunity from violence 
of any sort, i.e. a 'ttack, arrest or punishment, ·etc. 

The institution of sanctuary has a long tradition in the ·fields of 
religion, diplomacy and warfare . However, the present study is 

almost entirely devoted to the last field. As discussed in the following 
chapters, the origin, evolution and observance of sanctuaries in times of 
confl ict has been influenced by the belligerents' means and objectives in 

waging war, as well as by the considerations of deterrence and retaliation. 
Observance of sanctuaries in modern limited war may take two distinct forms: 

Firstly, the area restraint , i:e. , a scrupulous observance of the territorial 
limits of the region of war,1 whereby the belligerents desist from hitting 

each other outside the disputed territory, or in certain parts of ' the actual · 
theatre of war. For instance, in . the Korean war American planes did not 

pursue those belonging to the Ch in ese and the North Koreans beyond the 

Yalu River. Secondly, the avoidance of involving civilian ceritres, hospitals 

and Red Cross iilstallatiojls, . dams, ports and non-military industrial 
estates, etc., in the actual operations of war. For instance, in the Arab
Israeli war of 1967 both sides refrained from bombing the above-mentioned 

sites and iDstalIation~. 

But even thoilgh the institution of sanctuary has a long .tradiiion in 

the field of warfare, its precise position in that regard has never been 
properly studied or appreciated. Obviously~ it is a very wide subject, of 
which a detailed exposition would run into several volumes. As such, the 

present exposition, essentially a pioneer work of its kind, makes no claim 
to comprehensiveness. Its fundamental purpose is to examine . the 

characteristics of modern limited warfare * and to explore therel.evance 

. · Sanctuaries are not ' observed in total war. In fact total war implies' the violation 
of almost all wa.r restraints. Thus, in order to assess properly the significance of 
sanctuary as a war constraint, it is necessary to study limited war in which the insti
tution of sanctuary can, and does, play an important role. 
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of the institution of sanctuary as a war constraint. If it does have a 
positive function in this role, it is also important to discuss whether there 
is a case for the codification of essential principles and practices to govern 
observance of sanctuar ies . Thus this short book is intended to explain 
not only why sanctuaries are observed but is also concerned with the role 
the observance of sanctuaries can play in keeping a war limited. Conversely 
we must also examine how the violation of sanctuaries can widen the war 
or transform a 10cal or limited conflict into a total war. 

At this juncture it seems pertinent to elucidate a nuniber of important 
points constituting the underlying assumptions of this. These are 

generally related to its discussion of the likelihood and nature of future 
wars· For instance. the thesis assumes that in spite of the dreadful 
enlargement of nuclear arsenals, wars are likely to continue as an instrument 
in pursuit of national interest. However, the same consideration would 
rule out the outbreak of a ll out nuclear wars, which none could hope to 

profit from, win, or perhaps even seriously contemplate. Thus this study 

further assumes that future wars, in Europe and elsewhere, would 
genera ll y be fought on conventional lines, with or without the use of 
tactical nuclear weapons. 

The pur pose of this study is to initiate a debate and its underlying 
assumptions have inevitably determined its methodology or approach to the 
problem which is partly historical, and partly hypothetical. Thus Chapter 
I traces the origin of the concept of sanctuary, and its earlier evolution in 
the fields of religion, diplomacy and war. A section of the chapter is 
devoted to illustrating how the changing nature of warfare led to a gradual 
erosion of sanctuaries. 

Chapter II analyses the concept of modern limited war, and its 
prospects under the existing nuclear parity on one hand , and the role of 
sanct uaries as a war constrain t on the other. Clearly a war can only be 
kept limited if the combatants apply certain constraints voluntarily, or are 
obliged to do so. A section of the chapter deals with the differen t kinds 
or types of sanctuaries which have been, or may be, observed in keeping 
a war limited. 

Chapters III and IV are respectively the case studies of relative 
observance and violation of sanctuaries in the post- 1945 period, although 
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no wars can be totally classified in either category. Again, si nce Europe 
has not experienced any wars during this period , the case st udies are taken 
from wars fought elsewhere. However, the more important case studies 
relate to wars in which at least 0ne of the major powers was directly 
involved , i.e. Korea for the relative observance and Vietnam for the 
relative violation of sa nctuaries. 

C hapter V ex plores the signifi cance of the institutio~.of sanc tuary in 
regard to the future warfare on the continent of E urope. It is mainly 
devoted to a hypothetica l a nalysis of the p rospects a nd the nature of any 
w~rs that may be fought in E urop e e ith er between the E uropean nations 
or between the s uper powers, and to assessing the role which the institution 
of sanctuary may play in co ntrollin g th eir escalation . 

T he final chap ter slim s up the need to cod ify the principles and 
practices to govern the observance of sanctuaries. More particularly, it 
explores the desirabil ity of an international agreement intended not only 
to specify the various types of inviolable sanctuaries, but also to set up an 
international agency to ensure their scrupulous observance. 
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Note 

1. Brodie, B. : . Strategy in the Missile Age (1959). 
Princeton, New Jersey : Princeton University Press, 
p. 328. · 



CHAPTER I 

HISTORICAL BACKGROUND 

Religious Sanctuaries 

The institution of 'sanctuary' has along history, aNd was practised 
in some form at every stage of human civilization. . However, it can be 
safely sla ted that originally it sprang from religiol1. Wors~ip of the 
Deityl was the fundamental tenet of all known religions, whatever their 
peculiarities and dogmatic differences. It was performed in · the 'presence' 
of the Deity, in temples, churches or · mosques, etc. Ne wonder, every 
religion accorded absolute sanctity to ·its places Of worship, requlflng its 
followers to veneraie these as the /louses of the Deity.2 This was, 'especia
lly, the case in regard to all places of worship belonging to the 'national 
church~. No law mad~ by man was valid or enforceable there; and once 
a fugitive from any such law had taken refuge within their precincts, he 
was not to be harmed or removed against his will. Similarly, all Clergy 
belonging to the 'national church' were excluded from the jurisdiction \)f 
secular law. Not unnaturally, whenever they could, fugitives ranging 
from petty criminals to distinguished nobles sough t · refuge in religious 
establishments belonging to the 'national church'. The practice was 
prevalent in ancient Greece as well as'Rome. It was common throughout 
Christendom and also in Mohammedan countries. 

However, the religious establishments were not always free to grant 
sanctuary to all kindsof criminals. Until the rise of church power, every 
country in Europe had its own list. of crimes not covered by sanctuary 
protection. Some of the major categories of 'unprotected' criminals included 
public debtors, heretics p'retending to be Christians~, murderers, adulterers 
and "ravishers of virgins".4 However, with the consoiidationof the influe
nce and power of the church, most of these restrictions were gradually 
removed throu'gh the various pronouncements ,of Popes ·and religious coun
cils. s Thus the Middle Ages saw the extension of the sanctuary umbrella to 
cover almost all , kinds of criminals. Justification for this extension 
was based not merely on the traditional rights enjoyed . by the 
church, but also on' the church's con~ern for the fugitive. · It was thought 
to be "religion's role to temper justiC~ by mercy, to force the state to 

5 
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reflection, to slow its single-minded pursuit of the law and its justice".6 
Crimes committed in the heat of passion, or accidently, needed careful 
evaluation of the situat ion before the punitive action could be taken. 
Often the fugitives were handed back to their legal pursuers on the condi
tion that they would not be tortured or put to death. 

A vast majority of ordinary people faithfully observed the sanctity 
of their places of worship and other religious establishments. The popular 
belief being that use of violence agai nst anybody who had taken refuge 
there was tantamount to a d~secration of the house of God. (t was 
further believed that those responsible for such a grave sin were bound 
to suffer a terrible fate. However, civilian rulers were not always willingly 
reconciled to the institution of religious sanctuary. This was merely 
because, by aiding criminals to avoid punishment, it tended to undermine 
law and order, but, also, and perhaps more importantly. because less 
religious-minded rulers regarded it as an infringement of their power and 
authority. This infringement became particularly intolerable when the 
rulers were prevented from apprehending political rebels or insubordinate 
priests. No wonder history offers many examp.les of armed men going into 
religious establishments and assassinating, or arrest ing, their masters' ene
mies. For instance, on 29 December 1170 Thomas Becket, the Archbishop 
of Canterbury, was murdered in his o\\-n cathedral by four knights of Henry 
II ; Geoffrey, the Archbishop of York , was dragged out of the church ; 
in 1378 Robert Howly, an esquire, " was slain in front of the prior's stall 
at the very time of High Mass", and. in 1454, the Duke of Exeter, who 
had taken refuge in West minster Abbey, was forcibly removed by the 
Duke of York .7 

The process of erosion of ecclesiastical sanctuary started with the 
weakening of church power during the later part of the Middle Ages . The 
arrival of the Renaissance and the Reformation accelerated the erosion 
process . Reformation exposed the abuses of immunities and other rights 
enjoyed by the church. This enabled the civil authorities to curb 
the powers and privileges of the church, which has since ceased to provide 
any meaningful protections to the criminals of all descriptions. 

Diplomatic Sanctuaries 

Like ecclesiastical privileges of offering protection, the diplomatic 
privilege to offer sanctuary has a long history . While not always amenable 
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to the institution of religious sanctuary , political authorities always appre
cia ted the importance of diplomatic immunities . This appreciation the 
church has always shared , th ough primaril y because of it s concern for the 
safet y of clerical ambassadors travelling from country to country on papal 

bus iness. ~ 

The institution of diplomatic immunities originated in the dark ages. 
Primitive ma n lived in a "se lf-determining co mmunity" in which the 

preva lent tradition and customs con stituted the law s of the community.9 
One such custom was not to trespass into th e nei ghbouring tribe's hunting 
a reas . T he delimitation of hunting a reas mu st have been agre'ed upon 
throu gh some form of negotiation . The envoys of both communities 
must have met somewhere to negotiate the bound ar ies of their hunting 
a reas . The very existence of t 11e limits of hunting areas indicat es the 
success of negot iations on the part of ear lier human gro ups. Indeed, 
negotiation of any kind presupposes the existence of a certa in Hmoun t of 
immuniti es accorded to the negoti a to rs. For it is diffh:u lt to imagine how 
negoti a tion s ca n be conducted if the bas ic immunities a re not accorded 
to the negotiator . 

A mong th e ear liest known hum a n gro ups who recognised the need 
and import a nce of immuniti es , for the purpose of negot ia t ions, were tholte 
of Aust ra li an abor iginies. IO The poems of Homer depict the prestigious 
position enjoyed by he ralds who were held in high esteem, a s it was 
believed that Zeus and Herm es had co nferred specia l sanc tity upon' them.ll 
Thucydides' writings indicate that " by the 5th ceMury the Greeks had 
develop ed an elaborate sys tem of diplom ati c relations; that the members 
of diplom atic missions were accorded certain immunities and great 
consideration." 12 T his sys tem , subsequ ently, passed on to the Romans , 
who mad e enormous contributions to the in stitution of diplomatic immuni 
ties . Roman law provided the legal basis for a mbassador ' s immunities 
which was " strengt hened by the thunders of the Cancn Law".13 The later 
Roman emperors a nd Byzantinian em perors took a keen interest in the 
development of diploma tic practices and immunItIes. Realising the 
decline of their physica l st rength they tried to supplement it by strengthe
ning diplomatic practices. They introduced a new element into the 
practice of diplomacy; the element of playing off one neighbouring ruler 
aga inst the other. 14 T his presupposed th e increased privileges and 
immunities of the ambassador in order to enabl e him to collect information 
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regarding the weaknesses and resou,rces of those with whom they intended 
to deal or use. The practice of playing off neighbouring rulers against 
others soon became a widely accepted formula of conducting foreign 
relations and with it thl! immunities of diplomatic representatives were 
further strengthened. 

The Middle Ages did 11Ut witness any rapid progress in the field of 
diplomatic immunities as the age was predominantly occupied with reli
gious affairs. It was, an age in which religion had a powerful hold over 
the minds of people. Consequently the clerical emi'isaries became far 
more secure · and enjoyed more immunities than the diplomatic 
representatives. ft was not until the arrival of the Renaissance and the 
Reformation that the diplomats started to enjoy similar immunities which 
were once only the privilege of clerical envoys. The Renaissance and the 

.Reformation brought the reign of clerical ambassadors to an end.l S By the 
16th and 17th cer.turies the sanctity of an ambassador's office was fully 
recognised and the imm unit ies attached to his office were firmly 
established. 16 

The basis of diplomatiC immunities is necessity .17 Negotiations could 
not be conducted properly if the negotiator's life was not secure. Negoti
ations conducted under the sword of bamocles have always resulted in a 
renewed clash or quick renunciation of agreement. From an early date, 
it was recognised tha t it was essential to grant certain privileges to the 
emissaries in order to have meaningful intercourse between nations. Tn 
its report to the tenth session of the U.N. General Assembly. the Inter
na tional Law Commission mentioned three theories that have exercised 
tremendous influence over the development of diplomatic immunities ; 
"the exterritoriality theory, according lo which the premises of the mission 
represent a sort of extension of the territory of the sending state"; the 
representative character theory which propounds that "the diplomatic 
mission personifies the sending state" ; and the functional necessity theory 
which "justifies privileges and immunities as being necessary to enable 

. the mission to perform its functions" ,18 There is no doubt that 
all three theories have played a positive role in the evolution of diplomatic. 
intmunities However, the theory which appears to have formed the 
basis of diplomatic immunities is that of exterritoriality; namely the 
mission representing an ~x tension of sending state. The diplomats 
asserted their right not to l?e subjected to local jurisdiction but only to the 
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laws of the sending state. As the Reformation introduced a bitter religious 
and political strife into Europe together with the idea of the ter.ritorial 
state, it became necessary to exempt the diplomats from subjection to local 
laws. It was soon evident that a Protestant ambassador accredited to a 
Catholic state could nOt be subjected to local jurisdiction based on 
Catholic laws. The doctrine of exterritoriality provided a positive 'res
ponse to the difficulties of the situation.'19 

The inB uence of functional necessity has also been imp~. tant. Accor
ding to this theory it is necessary to grant immunities to diplomats and 
to the mission in order to enable them 'to perform their functions properly. 
Jt was this theory which helped in clarifying the purpose of diplomatic 
immunities. Originally, it was not clear whether the immunities were 
intended for personal benefits of the diplomats or for securing the 
interests of the foreign missions as a whole. This now seems to have been 
settled. The Mexican representative in the U.N. General Assembly's 
Committee aptly stated that "immunities ace granted for the purposes of 
facilitating the performance of the functions of the mission rather 
than for the personal benefits of the members of the missions."2o This 
explanation has been widely accepted. The theory of representative 
character has also contributed usefully towards the evolution of diplomatic 
immunitie~ . In olden days an ambassador not only represented his king 
in the court of receiving king but also looked after his king's interests in 
the accredited state. This function remains part of the modern diplomat'S 
duties. He represents his nation, and looks after its interests, in ihe 
receiving state. 

The privilege of granting sanctuary, which the religious establish
ments had enjoyed until Reformation, was not associated with embassy 
premises until as late as the 16th century, and even then it could be 
extended only to non-political fugitives. In 1540, three Venetians, who 
had betrayed state secrets, took refuge in the French Embassy, but tbe 
Venetian authorities secured their surrender by a show of force. 21, In 1726, 
'Ripperda was arrested from within the premises of the English Embassy 
in Madrid, and in 1747 Springer was apprehended while sbeltering in the 
English Embassy at Stockhc:'lm.22 AlJ the above mentioned persons were 
guilty of politiCal offences. The question of political asylum was at last 
discussed by the Montevideo Convention of 1933 and the Vienna Conventi~n 
of 1961, which clarified and codified rules regarding the inviolability of the 
mission premises. Further clarifications were made by the U.N. General 
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Assembly's resolutions of i962, 1965 and 1967. The 1967 resolution "calls 
upon all states to respect asylum once granted by a state in the exercise of 
its sovereignty" .23 In consequence of the above developments, diplomats 

and embassies are now enjoying the same privil .. ge of offeritig refuge to 

sanctuary seekers as was once enjoyed by the clergy and ecclesiastical 

establishments. 

There are two kinds of asylums: diplomatic asylum and territorial 

asylum. The former is invoked when a person seeks refuge on the premises 
of a foreign mission in the receiving state. The grant of diplomatic asylum 

is confined to persons accused of political offences, or to the victims of 

political persecution . Territorial asylum is involved when a person seeks 
refuge in a foreign country. The institution of diplomatic asylum is deeply 
indebted to the idea of 'franchise du quartier', i.e ., the freedom of the area. 
in turn, this idea was a product of theory of exterritoriality and was put 
forward only after the personal immunities of an ambassador were secured. 

The acceptance of ' franchise du quartier' transformed the embassy into 
what is known as the diplomatic sanctuary.24 The bases of territorial 
asylum are the territorial supremacy and the sovereignty of the modern 
state. 

Today both types of asylum (dipiomatic and territorial) are frequently 

employed in peacetime as well as in wartime. During the wars only the 
neutral states enjoy the right to grant asylum to the citizens and forces of 
the be lligerents . The current rules of international law stipulate that it is 

the duty of belligerents to treat the neutra ls in accordance with their 
impartiality in the war and refrain from violating their territorial 
S II premfl cy 25 

Although the diplomatic immunities and privileges are embodied in the 

present rules of international law, and are constantly strengthened by the 
various international conventions and agreements, still the diplomats do not 
enjoy absolute immunities, and the territorial asylum is not yet accorded 
full respect. There are many examples of local officials entering foreign 

. missions and violating their immunities and privileges. For instance, 
it was reported in 1973 that the Pakistani officials entered the Iraqi 

Embassy in search of arms allegedly stored there for distribution in 

Baluchistan.26 Pakistan, however, justified this intrusion on the grounds 
that the Iraqi Mission not only grossly violated its obligations to the 
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receiving sta te under Article 41 of 'Vien na Convention on Diplomatic 

Relations' but also misused diplomatic immunities and privileges. 
Eichmann,a former Nazi official , who was a naturalised ~itizen of Argentina. 

was kid~apped and taken out of the country by Israeli agents ,27 and 

despite the protests of the Argentinian Government, he was never returned . 

War Sanctuaries 

The institution of sanct uary in war has been heavily dependent upon 
the vast body of international customary and treaty rules governing the 
relations between the belligerents on the one hand, and between the 

belligerents and the neutrals on the other. The ;-oots of these c ustomary 
and treaty rules can be traced back to the earlier practices of warfare 
which came into existence following the emergence of organised communi

ties and gradual ly developed over the centuries. Among primitive soc ieties 
it was a COmnh)n practice for the injured pany either to attempt to hit , 

back at the injurer, or to try to seek some kind of material compensation 
for the losses it had suffered. Such practices were not limited only to the . 
setllement of disputes within a dan, but were a lso employed with rega rd 
to inter-clannish disputes. Among the Akamba, the ki lling of a member 

\)1' one clan was normally sett led by material conipensations paid to the , 
relatives of th e victims, whereas the primitive Austi-alians preferred to 

avenge the death of their fellow tribes man by s layin g at least one -member , 
not necessarily the slayer him se lf, of the sla yer's clan .28 A lthou g h the 

injurer often used the protection of his own clan as sanctuary. there was 

no guarantee that he would not be punished. In many cases, in order to 

avenge the wrong done to them , th e bereaved family preferred to wage 

war against the illjurer' s tribe, thereby rendering the sanctuary of tribal 

protection useless for the c ulprit. In those days war could be started at 
the initiative of one individual , but once it had been started, the making 
of peace was in the hand s of war chiefs o nly. 29 

Another method of rectifying the wrongs was the widespread practice 

of duelling. The outcome of such duels was regarded as a divinely guided 

verd ic t , which was often accepted by the parties involved . There were 

three types of duels: the state duel , in which the cbampion of one state 

rought with the champion of the other; the judicial combat, in which the 
duel was fought under the procedure prescribed by the state; and the 

duel of honour , in which gentlemen fought to defend their honour under 
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conditions ' prescribed by traditions and customs.3o The outstanding 
characteristic of duels were the rules, whether sanctioned by the state or 
strengthened by ' tradition, under which the duels took place. It is ih 
these traditions, customs, conventions and state rules that the basis of 
the laws governing the conduct of warfare lies. 

At various stages of history, different customs 'and traditions had , 
evolved to deaJ with conflict situations. There had been no uniformity 
in the rules governing the conduct of warfare. The organised communities 
devised their own rules in accordance with their own attitudes towards 
life and conflict. For instance, the ' Australian aboriginies, who enjoyed 
a highly developed system of law and order, preferred to 'fight battles 
under definite rules and regulations. At fi.-st, they would formally 
declare war, and then fight the battle a.t a pre-arranged time and place. 
On the other hand, the American Plain Indians, after having 'declared 
the war, would' strike at the enemy whenever and wherever they deemed 
benefici aJ.31 For some earlier communities, like Mongols" Huns and 
Vikings, war was the only fruitful way of living. Rules governing the 
conduct of warfare had no value for them. Then there were others, like 

the Pueblo Indians of Colorado and California, who would only wage 
war as the last resort. 32 It seems that the communities with reasonably 
developed systems of law and order were generally' keen to extend the 

rules beyond the area of their own jurisdiction. The Persians, 3re~ks ' 

and the Romans observed various kinds of rules, even restraints, in the 

execution of their 'wars, whereas the Mongols, the Tartars, the Huns and 
the Vikings had no interest in rules of warfare. 

The evolution of the rules of war has been strikingly slow. It was 
not until the Middle Ages that a rudimentary form of rules of war began 
to emerge. It was either because of re'ligious influence or expediency, 
or perhaps because of a combination of both that people started recognising 
the advantage of observing some kinds of war rules.· Indiscriminate 
killing of the civilians, or the enemy soldiers, and wanton destruction of 
property did not necessarily produce the desired results .. On the contrary, 
the killing of civilians deprived the victors of free labour which could 
have been used, say for ' agricultural purposes. The senseless slaughter 
of the captured enemy soldiers often denied the advantage of using them 
as hostages. Besides, the increasing domination of religion introduced a 
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new element of reste aint; namely moral restraint. Furthermore, wars 
were : now classified as "just" and "unjust" wars. Only those wars were 
reg~rded as just wars which were initiated by a legitimate ruler in 
pur~uit of a just cause, and with rightful intentions. 33 These pre-conditions 
of just wars did not help much in reducing the frequency of war . . Often · 
a just war was considered exceedingly unjust by the opponent. However, 
the influence of religion did help in clarifying the position of the neutrals 
who, until then, in maintaining their neutral posture in conflict situations, 
were very much dependant upon their own strength. The practice of 
coercing the neutrals to take sides in times of war gradually faded away. 
A state could now maintain its non-involvement · in the war, and yet 
continue to assist· one of the belligerents short of direct particiflation. 
"To prevent such participation, which was in no way considered 
illegal, treaties were frequently concluded. Through the influence of 
such treaties, the difference between real and feigned impartiality of third 
states during the war became recognised and neutrality, as an institution 
of international law, gradually developed. "34 

The rise of the church during the Middle Ages, made prolonged wars 
between Christians practically impossible. The Christians, in general , 
regarded Christendom as a loosely united single country, or a group o·f 
Christian states. Differences between the Christian states were far less 
important than those between the Christians and non-Christians. 
Consequently, the wars among Christian states were short and limited. 

Armi~swere small,and consisted of inexperienced men, who could not be 
kept in the army more than 40 days. Until the expiry of the first 40 days, 
a soldier was bound by oath to serve in the army at his own expense, 
but the expense beyond that time was borne by their overlord. 35 Under 
the prevalent custom, a soldier could ·110t be kept in the army more than 

.· 40 days without being paid for his services, except for the defence of his 
own area. 

The arfival of the Reformation exposed the corruption of the Higher 
clergy, thereby weakening the moral authority of the Catbolic church. 
The wars emanating from religious strife were savage and ferocious . fwo 
reasons account for this transformation. Firstly, the intensity of the 
religious strife itself,and secondly, "the nature of troops and the absence 
of a regular supply system" .36 ;'The typical soldier was the temporarily 
hired and ruffianly cosmopolitan mercenary. The irregularity of his 
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employment seldom permitted his higher commanders to control him 
firmly. Indiscipline was increased by irregularity in pay. Sovereigns 
were tempted to enlist more men than they could long support." 37 Rules 
of war were not properly observed during the era of religious wars. It was 
not unlil the late 17th century that proper reforms of military organisa

tions and establishments were carried out. Gradually professional armies, 

composed of professionally trained soldiers, started emerging, and with it 

the observance of war rules became a general practice . 

During the 17th century a great impetus to the development of laws 
governing warfare was provided by the efforts of great jurists like Grotius, 
Victoria and Gelltilis . Their efforts not only explained the importance of 
having common laws governing the conduct of warfare but a lso highlighted 
the need for multi latera l agreements in order to ensure the universal 

application of international law . Decided progress was on ly made after 
the Napoleonic wars and the Concert of Europe. Two reasons account 
for such a rapid progress. Firstly, the nineteenth century was a relatively 

peaceful century . This factor facilitated rapid developments in the field 
of laws goverllillg warfare. Secondly , it was an age in which nationalism 
had triumphed and the armies had become national armies . The war was no 
longer a concern of the few . It had become an affair of the whole nation. 
The need for universal laws of warfare was recognised and the multilateral 
treat ies soon began to emerge. Among the earliest multilateral treaties 
on the conduct of hostilities were the Declaration of Paris on Maritime 
Law (April 16, 1156), the Geneva Convention on the Amelioration of Condi
tions of the Wounded of Armies in the F ield (August 22, 1864), and the 
Declaration of St. Petersburg (December II , I 868).3R The importance 

o f thcse t:-eaties li es in the fact that for the first time universal re.:ognitioll 
was accorded to the need for laws govern ing the conduct of warfare, 
and in addition the relationship between states during the period of a war. 

Subsequent treaties and conventions, lik e the Hague conventions of Land 
Warfare of 1899 and 1967, the Geneva Convention on the Prisoners of 
War of 1906 and 1929, the Geneva Red Cross Conventions of 1907 arid 
1949, the Covenant of the League of Nations and the United Nations 

Charter , clarified and codified laws, covering almost all areas of warfare, 
and the legal rights and duties of neutrals. 39 

In the abserice of a universally recognised code of y.arfare, wars 

during the primitive and early medieval times, were fought in accordance 
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with existing customs and traditions. The prevailing traditions commended 
enough respect to deter the belligerents from violating the generally 

observed rules and restraints. From the outset the killing of civilians 

and wanton destruction of property were regarded as barbarous and 
most communities refrained from committing such acts. As the desecra
tion of holy places was universally abhorred , it was often avoided . 

, Similarly, the kiIIing of civilians was universally condemned . Furthermore , 

there was little point in kilIing civilians when they could be forced to 

work for the victor , at least on the captured land . Consequently the 
kilIing of civilians was avoided . Although in some communities prisoners 
of war were commonly sold as slaves, the kiIIing of prisoners was rarely 

done . After the day's battle the belligerents often aIlowed each other to 

carry away their wounded and the dead. rn many cases, medical teams 
went over to enemy camps to tend the wounds of the adversaries. 

A number of factors account for the observance of variou s types of 
war sanctuaries during the primitive and medieval times. These factors 
were not only operative at the time but were more conducive to the 
observance of sanctuaries rather than to violation . The types of 

sanctuaries which were observed because of these factors will be 
discussed later. The most important reason, of course , was the hold of 
prevalent custom or tradition over the minds of the people and the respect 

accorded to it . This has been discussed above. The second important 
factor which caused the observance of sanctuary was the limited nature of 
warfare. Dur ing the 16th, 17th, and 18th centuries wars were fought 

with limited ohjectives and· limited means. The wars were waged with 
specific objectives in mind such as to gain a piece of territory, to avenge a 
wrong done by an enemy, to protect the trade and to defend the throne , 
etc . Rarely were wars initiated with the object of world conquest, or of a 
total surrender of the adversary. The most important reasons for the 
attitude towards total wars were the operative principle of balance of 
power and the acceptance of the legitimacy of the existing system. The 

principle of balance of power implied that· " no one state ought to become 

so powerful as to be a menace to · the safety of the rest, and an undue 

increase in the power of a state was thought to justify the formation of an 
aIIiance against it. "40 Furthermore, no state was alIowed to be totally 

defeated or obliterated. The formation of an aIIiance by a state facing 
total coI\apse or defeat 'was regarded as justifiable. Another important 
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reason for the avoidance of major war was to legitimacy of the existing 
system. At the time, it was believe <;I that the overthrow of · one monarchy 
would not only set up an undesirable precedent but also challenge the 
whole system. 

Admittedly, history does furnish a few e~amples in which ambitious 
objectives were indeed involved. However, the cost-gain calculus was as 
operational in those days as it is today. The states were small in terms 
of population, as well · as territory . . War was a costly method of settling 
disputes, espeCially for states with limited resources. The scarcity' of 
resources worked against the extension of wars in any respect even for 
those states which were likely to win. 

The third operative factor was the nature of means. The means 
employed in the execution of wars were also of limited nature. 
Archaeological evidence suggests that the weapons used in earlier periods 
were stone ·axes and cl ubs, etc. Although the effectiveness of such weapons 
was limited in modern terms, these were regarded quite adequate to cope 
with short lived limited emergencies. With the passage of time, 
new weapons like spears, swords, bows, and arrows, pikes and catapults, 
etc. were added to the existing arsenal of weaponary. The invention of 
su(:h offensive weapons was closely followed by defensive. techniques. 41 

Soon trenches and fortifications became a part of defensive warfare. 
Such offensive and defensive weapons remained in use until the invention 
of gunpowder. Although these weapons were used even after the invention 
of gunpowder, their importance and effectiveness continued to diminish. 
The arrival of gunpowder and its subsequent improvisations radically 
increased the destru cti ve capabilities of offensive weapons. This, of 
course, transformed the limited nature of the means of warfare. Before 
the invention of gunpowder. the means were limited, both as regards their 
availability as well as their destructiveness. 

The fourth factor, which made the observance of sanctuaries possible, 
was the size and the composition of the armies. The size of the armies 
was very much dependant upon the size of the community and its wealth. 
Among the earlier warrior communities, almost all young men took part 
in wars. The proportion which actively participated in wars gradually 
decreased, and instead, the mercenaries were increasingly engaged. The 
mercenary armies seldom reached over 20 to 30 thousan<ls.42 To sup·port 
such an army often proved to be too costly. Furthermore, the shifting 
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loyalties of the mercenaries were well known and, therefore, nobody was 
willing to put too much at stake when the war was to be fought with their 
help . Another form of raising a sizable army was to enlist the' common 
people through the influence of the local lords. Such armies were not 
very reliable either, as the outcome of the war did not directly affect the 

interests of common soldiers who had no tangible incentive to remain 
with the army. Realising the unreliability of such armies, the' rulers 
were not very keen to get themselves involved in lengthy wars. 

The fifth factor, which facilitated the observance of sanctuaries, was 
the existence of poor communication and transportation systems. It was 
very difficult to quickly tr'ansport a large army to the battleground. Often 
it took months to transport the necessary numbers to the war lones. 
Furthermore, it was very difficult to maintain regular supply lines. 
Realising the importance of regular supply lines the generals were seldom 
prepared to stretch them irrespective of the prospects of victory. There 
was always the fear of being cut off when the supply line was stretched 
too much. Lack of adequate transportation facilities and of an accurate 
knowledge of the area generally forced the generals to refrain from pursu
ing the fleeing army. 

The types of sanctuaries which were frequently observed during the 
wars were the area restraint, open cities, population centres and property, 
medical units and installations, etc. The most important sanctuary was 
the area sanctuary, which meant that the victorious armies would refrain 
from entering into the territory of the third state in which the defeated 
army or some of its soldiers had taken refuge. Three main reasons 
account for such restraint. Firstly, it was the limited nature of the 

objectives and that of means available. The objective might be to defeat 

the enemy but not necessarily to crush his army. The war preparations 
were geared towards the attainment of specific objectives.. The change of 
objectives during the war, ' or just after the victory, requir~d increased 
allocation of resources, for which many states were either not very keen or 
simply did not possess the extra mean's. Sometimes the unforeseen in9rease 
in the cost influenced the states to abandon even their original Objectives. 
The second reason was the fear of overstretching the supply line which 
could then become prone to be cut by relatively smaller units of the enemy. 

Thus victory could turn into a defeat. The thh'd important reason was 
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the danger of provoking the entry into the war of another country, 
wbether absolutely neutral , or partially neutral, by violating its territorial 
sovereignty. This could result in an unfavourable balance, a risk often 
considered not worth taking. ,The participation of a neutral country in the 
war on the enemy's side created an unfavourable balance. To avoid 
such a situation , efforts were made to isolate the enemy before the out
break of war and during the actual course of fighting. The concentration 
was upon the avoidance of any excuse which could force a neutral country 
to participate in the war on the enemy's side. . 

Another useful type of sanctuary \\as the sanctuary of, open 
cIties or towns. "To avoid · destruction arid loss of human life, 
certain towns were declared 'open' , signifying that · they would not be 
defended or used for any military purpose except to treat the wounded in 
hospitals. "43 Only those towns were declared open which happened to be 
in the way of advancing armies. The idea behind the tradition of open 
towns was to use the town's medical facilities for ' the sick and injured of 
both belligerent armies , The open town was to be used just like a neutral 
country bordering the belligerents. 

\ 

The ki1Iing of civilians and the wanton destruction of property ani \ 
cities were tegarded as brutal and barbarous actions. As discussed above, 
there was not much point in killing the civilians because they could be , 
used for victors' benefits. Similarly, the destruction of towns deprived the 
victors of all the advantages which a town has to offer, so it was often 
regarded expedient to utilise the town's facilities rather than to destroy 
them. The wars were normally fought in open spaces or fields, and cities 

'were left alone so that the victor may make some use of them. A city 
was au.acked only if one of the belligerents took refuge there and refused 
to surrender. Final1y the medical units and iristallations were spared in 
order to make "use of them. In short it seems that the motives behind the 
observance of open cities were somewhat ulilJtaria'n . 

• 
It must be stressed here that none of the abovementioned sanctuaries 

were observed in absolute sense. There are many examples in history 
when these sanctuaries were violated. In most cases the violations were 
caused by those who had no respect for law and never bothered to observe 
conventions and customs of war. However, there a re a few e~amples 
in which the violations were caused by those who had ordinarily respected 
the customs and traditions governing the warfare. Their justification for 
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such violations was frequently based upon what is commonly known as 
. 'military necessity' . Another important factor which caused the violations 
of the sanctuaries was notion of self-interest. Often the preservation of 
self-interest proved to .be far more forceful than the force of traditions. · 
A direct clash between the existing traditions and the self-interest of a 
ruler or ruling dynasty was, as far as possible, avoided. Whenever there 
was a direct clash between the two, self-interest was often given priority 
over the prevalent traditions . Such a step was taken only after careful . 
evaluation of the strength and popularity of the existing traditions and 
customs. 

The erosion of war sanctuaries started with the arrival of firstly, 
gunpOWder and then, three centuries later, 'industrial revolution'. The 
process of erosion was accelerated by the demise of the territorial state 
system, and the arrival of nation state system. Nationalism transformed 
the dynastic loyalty of the few to national loyalty of the whole nation.44 

Not only the outcome of the wars became a direct concern of the nation , 
but the wars were fought by the national armies. National interest 
became supreme and if the national interest necessitated dispensing with 
the traditions, or the destruction of enemy's towns, it was regarded as Ii 
legitimate act of war. The impact of nationalism and the invention of 
gunpowder not only radically altered human attitudes towards war, but 
also revolutionised the actual conduct of warfare. A general can .now 
mobilise a huge army at very short notice, and quickly despatch it to far 
off places. Modern developments have enabled him to fight his wars 
from his office, rather than sitting on horseback and watching the battle. 
from a high place. The modern means of reconnaissance provide him 
with all . the necessary information he needs to fight his war . . However, 
the most remarkable developments have been in field of weapons and their 
delivery system. Modern technology has radically increased the ·destructive 

capabilities of weapons. Although we have come .a long way ,from the 
days of the gunpowder revolution, it was the . invention of gunpOWder 
which started the process of rapid developments in ·this field. · The · 
inventio·n of aircraft, and its subsequent introduction into the war, opened 

a new dimension of warfare, the ability to .strike at the enemy's sanctuaries 
at the rear. The aircraft has brought the war into the middle of civilian 
centres. It is now possible to hit · the military or relIned industries 
located in the middle of urban centres. Finally, the nuclear technology 
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has effected a millionfold increase in the destructive powers of modern 
weapons. There now exist weapons which can destroy the whole city 
with one blow. In other words, it is. now possible to hold the whole city 
as hostage. The arrival of these sophisticated weapons, and the enormous 
increase in their explosive ~ields , have struck the de!:ith blow to the 
classical sanctuaries of war. For example, carpet bombing has no room 
for any kind of sanctuaries located in the target areas. 

The change in attitude towards the war has also contributed 
significantly towards the erosion of sanctuaries. In the past, any deliberate 
killing of civilians was generally considered as an evil act, and a direct 
attack 011 civilians was seldom envisaged. The advent of the nation state has 
effectively killed this tradition. This is because now the civilian population 
of a country at war has become an essential part of its war effort. The 
passion of nationalism gave the general population a sense of involvement, a 
willingness to make sacrifice and 'personal contribution", whether through 
their kith and kin involved in direct fighting, or through dedicated hard 
work at centres of production such as factories, mines and other industrial 
installations crucial in the waging of war. Consequently, nations at 
war no longer regard the enemy's civilian centres as 'prohibited' targets. 
Destruction of these 'targets' would not only cripple the enemy's ability 
to fight on, but also affect the morale of its population. This development, 
i.e., the transition in practice of civilian centres into 'legitimate targets', 
has become particularly dangerous with the increasing progress and 
sophistication of war technology. Thus while none of the belligerents 
ill the First World War possessed the necessary means to flatten, through 
aerial bombing. the enemies' major population and industri al centres, 
'disability' did not exist during the Second World War, when the bombing 
of the enemies' fowns and cities was almost a daily occurrence, whether 
to hit their industrial capacit)l, or the morale of their civilian populations 
or both. The bombing of London, and subsequently of Dresden and 

/ . 
Berlin, are the morY'well known examples. More recently, the bombing 
of North Vietnamese towns was motivated by similar intentions. Such 
occurrences, once regarded as brutal and unthinkable, are now quite 
calmly . accepted as part of the whole b'usiness of war. In other words, 
the changes in our attitudes towards life in general, and towards war in 
particular, have made attacks on civilians admissible in one form or the 
other.4s "The traditional distinction between men setting forth .to risk 
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. their liv~s and those who stayed behind out of range of death disappeared 
in the first half of the twentieth century."46 All are now regarded as 

combatants and, therefore, considered as legitimate targets for ground 

attacks or aerial bombing. The most important objective of a nation 
state is the security of its nationals and national interest and if the 

security of national interest requires the killing of civilians, or destruction 
of hospitals and towns, or violation of territorial integrity · of another 
state, etc., then it would bean acceptable course of action. In short, the 
national interest of a sta te is given priority over all kinds of considerations. 

Conclusion 

The history of the institution of sanctuary in areas like religion, 
diplomacy and war discloses its independent birth in each of these areas. 
There is no reason to believe that the factors which caused the birth of 
ecclesiastical sanctuary also gave birth to the diplomatic sanctuary or war 
sanctuary . However, in practice, the sanctuaries in all of the above 
mentioned fields served a similar purpose . Ecclesiastical, diplomatic and 

war sanctuaries provided refuge to fugitives or to sanctuary seekers. For 
example, religious establishments offered protection to fugitives who were 
fleeing from the law for one reason or another, whereas the foreign 

missions offered the same facilities to a dissenter, or a fugitive, fleeing 
from persecution. It seems necessary to mention here that while the 
ecclesiastical practice of offering sanctuary is no longer operative, the 
diplomatic privilege of offering sanctuary is still recognised and actively 

practised. An open city in war also provides a similar kind . of protection 
to a wounded soldier. 
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CHAPTER II · 

SANCTUARY IN MODERN LIMITED WAK 

Limited War 

" The concept and practice of limited war are as old as war it self; but 
the consciousness of limited war as a distinct kind of warfare . with its own 
theory and doctrine, has emerged recently" ,1 The long history of warfare · 
has recorded innumerable occurrences of limited wars between nations . 
These wars, however, "remained limited less by conscious choice than by 
considerations of domestic policy" ,2 Despite his long involvement in 
European wars, Louis XIV, for example, could not utilize more than " a 

small proportion of national resources because of a domestic struc\ ure 
which prevented him from conscripting his subjects , levying income tax 
or confiscating property") Such domestic disabilities have, on the whole, 
ceased to exist . 

Nowadays, nations at war can support their war effort s by a fuller . 
or perh aps even total , mobilisation of their human and material resburces, 
A war today need not be kept limited because of necessity or because of 
lack of resources. It is to be kept limited by conscious po licy choice . The 
difference between traditional limited wars and modern limited WIHS is 
found essentia ll y in the appl ication of " del iberate restrai.nt" , Again, 
traditiona l limited wars "were limited both in regard to the resources 
employed and to the issues at stake" ,4 These wars were waged either in 
pursuit of dynastic interests, or to decide the fate of a disputed territory . 
Genera ll y, the armies consisted of conscripted peasants, and in addition 
included foreign men:enarie~ and soldiers of fortune , Neither class nor 
category was directly affected by the outcome of the war , It was not 
unti l the professionalisation of armies in the 18th century that the outcome 

of war became a direct concern of the participating soldier , However, to 
maintain a large and well-trained professional army was a costly business . 
No wonder rulers avoided waging, or getting involved in, lengthy wars 
entailin~ heavy casualties, 

The weapons used in traditional limited wars had limited fire power. 
The advent of the industrial revolution facilitated the invent;on and 
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continuous improvement of new weapons with greatly increased fire 
power. Simultaneously, the advent of nationalism radically changed 
the nature of war. Wars became national, involving nations as a whole . 

. The outcome of national wars directly affected the interests of the popu
lation as a whole. Consequently, it became relatively easy for the rulers 

and leaders to arouse patriotic passions, and., thus, to secure enthusiastic 
compliance of their calls for greater sacrifices, both in men and money, to 

sustain the war effort. Similar calls aroused little voluntary response in 
relation to traditional wars, which were generally waged to promote the 

rulers ' personal or dynastic interests. to annex a piece of land, or simply 
to satisfy t he rulers' yearning for glory. 

The lise of restraint i n modern limited war is deliberate. The under
lying motive is to achieve a limited objective without resorting to, or 

provoking, a total war. The latter category, that is total war, refers to 

wars in which the objective is total victory or uncondirio nal surrender of 

the enemy. It implies a complete destruction of the enemy's war capabi

lities, including his will to fight . Such an objective requires unlimited 
commitment of the nation's human and material resources. The two 
world wars of this century demonstrated this essential and close connection 

between extreme objectives and unlimited means. Hitler's ambition of a 
complete subjugation of Europe necessitated the total mobilisation of 
Germany's human an'd material resources. On the other hand, the Allies' 
determination to frustrate Hitler's ambition, and to secure Germany's 
'unconditional surrender , required an equally total commitment of their 
own resources. 

The' Ii lidear revui u [iulI' uf t ht: pust-world wars perIod has prod uced 
a situation in which the use of extreme means cannot be rationally contem

plated . For such an act on the part of nuclear powers is likely to lead 

to an end of human civilization. Enough nuclear weapons exist today to 
destroy almost every medium and large city in the world. This awareness 

of the enormou~ .destructive capacity of modern nuclear weapons is exerci

sing rest raint over their use even in cases of extreme emergencies. The sup
reme objective being survival, if the use of nuclear weapons threatens self
destruction, then their employment can no longer be rationally contem
plated. Implicit in the non-use of extreme weapons is the limitation of 
objectives. These will have to be, and remain, strictly limited, so as not 
to warrant, or precipitate, the use of nuclear weapons. Confronted with 
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a dilemma as to how to lise their increased military power without having 
to resort to an actual use of nuclear weapons, the "super" powers started 

looking for alternative strategies . This quest for effective use of increased 

power, and the maintenance of existing deterrence postures, has produced 

what is genera ll y referred to as the limited war strategy. 

The limited war strategy, in fact, came to be seen as a part of the 

existing deterrence posture. The deterrence policy of the West was heavily 
dependent upon the American strategy of ' massive retaliation'. Instead 

of resisting permanent forces in variolls countries, the U.S. preferred. if 
need be, to strike at the source of' aggression, using its massive retaliatory 
power on a selective basis .s Although Dulles did not undermine the 
importance of local defence , his primary reliance was upon the U.S. atomic 
weapons. Critics of mass ive retaliation found it very difficult to accept 
that the U.S . would be willing to initiate an atomic war in response to a 

limited · Communist aggression . They a rgued that , in o rde r to deter 
effec ti vely, it was necessary that th e limited aggression must be met with 
limit ed sanctions, and that the U.S . mu st have the capability to do so. 
To deter limited aggression by the threat of initiating nuclear war did not 

sound credible to them , for in such an eventuality the U.S. stood to lose 
almost as th e Soviets. 

" Deterrence is the power to dissuade as opposed to the power to 

coerce or compel".6 Effective deterrence depends lipan communication , 

capabi lit y and credihility. The deterrer must tell the other party what is 
at stake: deterrence cannot operate if the deterree is unaware what is 
likely to happen if he pursues a certain course of aciion. A deterrer 
shou ld not on ly have the capabi li ty to meet aggression at the conventional 
level as wel l as nudear level, but should also possess the capability to 

inflict unacceptable damage. If the deterree is rational h~ will see that 
any potential gains he might achieve by his course of action are far out
weighed by th e punishment he will receive: it is, therefore, in his interest 

npt to proceed with his proposed course of action. He must be aware of 
the deterrer's capability to ·inflict unacceptable damage. Furthermore, 
the deterrer's threats have to be made credible. Obviously, the deterree 

must believe that the deterrer would, in the particular circumstances, 
carry out the retaliatory measures .. The potential aggressor must believe 
that the deterrer is not only capable of carrying out the threats, but is also 

willing and d etermin ed to do so . It is here that such factors as the 
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deterrer's past behaviour are important: if the deterrer has, for example, 
backed down 011 previous occasions, then the like lihood of his carry ing 
out the threats at a point in the future can be questioned. The French 
and British dealings with Nazi Germany in the middle and late 1930's are 
relevant in this context. The theory of massive retaliation lacked credi
bility. It was often questioned whether nuclear weapons would be aetually 
used in order to meet limited aggression. To meet limited ' aggression 
with limited sa lict ions seemed mo're credible. If the deterrer lacked a 
limited war capabi lity, the potential aggressor was unlikely to be effectively 
dissuaded. A limited war capabi lity backed by massive retaliatory power 
or atomic weapons made deterrence more credible. It was for this 
reason that l{ limited war strategy came to be seen as a crucia l part of the 

existing deterrence posture. 

A modern limited war is fo ught for well defined and limited objectives, 
with lim ited means, and is geographically confined to a limited area. It 
is "foug1:tt for ends far short of the complete subordination of one state's 
will to another's and by means involving; far Jess than the total militar~ 
resources of the belligerents, leaving the civilian life and the armed forces 
of the belligerents largely intact and leading to a bargained termination".? 
"For the main combatants, the struggle must not claim more 
than a minor proportion of thei r total resources, and it must not' have any 
deep effect on their social and econo mic life."8 To avoid a major disrup
tion of 'social and economic life the war is often fought within well 
defined geographical limits. (n short , modern limited war is a war in 
which the restraint is deliberately supplied to objectives, means, the area 
and targets of war . 

Clear schematizat ion of limited war into different types is a difficult 
task becaust the term limited war is applicable to so many situations. 
J. Garnett's typo logy of limited war which is based upon the major 
limitations involved is a useful guide. According to Garnett there are 
four types of limited war: a war which is confined to a geographically 
limited area; a war which is fought with limited means and a war in 
which only selected targets are subjected to an attack.9 What Garnett's 
typology lacks is the dear emphasis upon what Akerman calls "the 
character of the combatants".IO If limited war is fought between two 
super powers, or between their allies, then Garnett's basis of limited war 



37 SA NCTUARY IN MODERN LIMITED WAR 

sanctuary status to these sites. However. il is not al\\ays easy, or even 
possible to avoid attacks on these sites especially if they are in close 

proximity.tO genuine military targets. 

The mO'lt important internal sane! uaries are the the Red Cross instal 
lations and hospitals. These should not be attacked, even under the 

camouflage of what is generally referred to as 'military necessity ' . For 
example, if a hospital happens to be next to a military target , the attack 

:-.hould be carefully directed against the latter. Hospitals and Red Cross 

installations can be used by all belligerents to relieve the sufferings 
of wounded soldiers. Their immunity from attack cannot pos'S ibl y 

influence the outcome of a war· 

The tradition of open cities could also be revived . An 'open cuy IS 

a city which is neither attacked , nor defended , nor used for military 
purposes, except \0 provide medical facilities to the wounded belonging 

10 all belligerents .3o A II major cities of the belligerents should be dec la red 
open dties immedia tely a fter the start of the hostilities. The c ities a re 
not only the congregational points of a country 's civilian population but 
also the centres of its business and financial activities. The destruction 
of cities not only entails huge civilian casualties, but may well cause the;: 

atlacked nation to believe that the enemy is determined to destroy them 
completely. Such fears can only serve to harden resis tance, and more 
often than flot pave the way for total war. Advancing armies and their 
supporting air forces can easily bypass and avoid most cities, and , in any 

case, should refrain from attacking those that have been declared 'open' . 

If a military centre is located within an 'open city', and is being used. 
then enemy operations to destroy that centre could be justified . However, 

the principal military objective should be the destruction of the enemy' s 

military forces and installations, not of his civilian population . 

The other important sites and areas com.tituting interoal sanet uaries 
are industrial centres, darns, ports and harbours. These should nOI be 
attacked, as the economic life or even survival of most countries largely 

depends upon their safety. Any attempt to destroy these sites and areall 
would arouse similar fears for survjval as may be aroused by attacks on 

civilian centres. This would not only harden the resistance of the nation 
under attack', but may also transfer the conflict into an all out total war. 



' ANCTUARY A~D W .. R 38 

Rationale 

" The principal justification of limited war lies in the fact th at it 
maximizes the opportunities for the effective use of mili.tary ·forces a ~ a 
rational instrument of national policy . In accordance with this rationale , 
limited war would be equally desirable jf nuclear weapons had never heen 
invented . However, the existence of these and other weapons of mass 
destruction dearly adds great urgency 10 limitation ."3 1 The rationale 
of sanctuaries lies in the fact that tbeir observance can greatly help to 
keep a war limited . Such observance also indicates a desire on the part 
of belligerents to keep tbe conflict limited, and to avoid a total war. 
However, any useful purpose of the sanctuaries is wholly dependent 
upon their scrupulous observance by all belligerents. Limited war of 
necess ity, or the traditional limited war of the past , " implies the existence 
of a great sanctuary area in the rear of each major contestant ." 32 Such 
sanctuary areas were generally located outside the theatre of war, and , 
in many cases, even outside the region of war. However. the modern 
limited war of choice implies tbe observance of sanctuaries not only 
outside the region of war but also within the region of war. 

The degree of observance of sanctuaries is very much dependent 
upon the voluntary initiative of one side and the reciprocity of the other. 
t f one side volun tarily accords sanctuary status to enemy areas and 
installations of a non-military nature, but the .enemy does not reciprocate 
it s initiative, then there is a likelihood that the voluntarily accorded 
sanctuary privileges may be withdrawn. Basically , sanctuary status is 
accord ed to non-military areas and installations belonging to the enemy 
in order ·· to induce him to do li kewise. that is to make some comparable 
ges ture of restraint , perhaps as a token of willingness to co-operate in 
winding down the war ." 33 Another motivation for a voluntary observance 
of sanctuaries may be the desire not "to provoke the enemy 's powerful 
ally to come to the enemy's assistance or increase the assistance already 
heing given."34 If the expectations of the sanctuary granting side are 
frustrated by the absence of reciprocity, it may well stop observing any 
sanctuaries . However, a comparable gesture of restraint on the part of 
the enemy, should normally help the . continued observance of sanctuari es 
b~ bot h sides. 
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in case the sanctuaries concerned are located deep in the 
neighbouring state's territory, then their des truction may 
result in the total engulfment of that state into the actual 
region of war. 

(C) The observance of internal sanctuaries , i.e. , the avoidance 
of military operations against me~ical installations, whether 
'maintained by the belligerents or an International agency 
such as the Red Cross. industrial centres, dams, ports , 
harbours, urban centres and the open cities. 

The essential requirement of any type of sanctuary is the' strict 
demarcation of the war zone. The war should be fought within well-defined 
geographical boundaries, i.e. , it should be localised within the ' region of 
war' and if possible strict limitations should also be applied to th~ actual 
' theatre of war' , or co mbat area. "Wi thout the localization of war , 
hostilities involving major powers, directly or indirectly, would a lmost 
certainly exceed the scale of practicable limitation, given the existing 
military potentials of the major powers" ,2l However, the geographical 
limitations of the " war theatre" and war region are closely linked to the 
political objectives involved . and to the military means employed to attain 
those objectives. Physical demarcation of the war theatre would be far 
easier if the objectives were limited and of territorial nature. But, should 
the objectives involved be non-territorial in nature, the physical demarca
tion of the war zone may present complications. 

The effective geographical · limitation of the combat area is also 
dependent upon the nature of the means employed. The use of conventional 
weapons is far more conducive to geographical limitations, or area 
restraints. than would be the use of nuclear weapons. A nuclear bomb, 
even though only of tactical nature, dropped on the borders of combat 
area is liable to extend the combat area ; and should the combat area be 
located close to the international border, the neighbouring state, whose 
territory would almost certainly ' be affected, may itself become directly 
involved in the conflict . 

Another significant factor which plays an important part in keeping 
the war confined to a well-defined geographical area is the belligerents' 
reciprocal actions during the period of war . Each action and reaction 
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should be careful!) \\ci@hed and reciprocatcd , jf possibic, in an identka l 
manner or intensity . F.ach action and reaction communicates to the 
belligerents each other's real aims, as well as the extent to whi~h they are 
hoth willing to go. It is a communication by deeds rather than hy 
words.22 -\n inherent danger of this type of communication is that it is 
prone to misinterpretations, and misunderstandings of the actions and 
r~actions involved . Therefore it IS imperative that the attacking side 
,hould not only take into consideration the enemy 's capacity to retaliate 
hut also Iry to evaluate carefully the enemy's possible expectations a nd 
reactions. In a limited war .. the state of enemy' s expectations is as 
Important as the ~tate of his troops" .23 For example. a huge numerical 
~uperiority of an invading army may serve to indicate the importance 
which the leaders of t he nation to which it belongs attach to their objective. 
However. this numerical superiority may also induce the numerically 
inferior defender to employ qualitatively superior weapons in order to 
match the invading army's fire power. Again, in case the defending 
wuntr~ attaches an equal importance to the invader's object ives , it may 
rrefct escalation to a limited defeat and. in the last analysis, resor( to 
the use \It' tactical nuclear wupons. The responsibility for such a situation 
would dearl) rest upon the invading country. For the defender. 
confronted by numerkally superior forces, would justifiably have no 
alternative but to employ qualitatively superior weapons, including, if 
need be. the nuclear ones. Thus it is imperative for any potential attacker 
to consider carefully tts opponent's military capacity, to evaluate its 
possible reactiom, and thereafter to launch ao attack. with a balanced 
force. sO (IS not to compel its opponent to introduce tactical nuclear 
weapons. 

Once the war is confined to a geographically limited area, the 
observance of sanctuaries can play ao important part in preventing its 
escalation. The war sanctuaries can be divided ioto two categories: the 
internal sanctuaries, which are kx:ated within the war theatre and war 
region, and the external sanctuaries, which are located outside the region 
of war, including those within the territories of neighbouring states. 
The external sanctuaries are either used for ground bases, or for logistic 
purposes. DUlinS the Korean War, the North Korean planes used bues 
Oil the ChiJlest territory north of tbe Yalu river.z.4 During the Vietnam 
wu. the North Vietnamese and the Viet-Cong used Cambodian territory 
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also be limited in themselves. There exist two types of military means 
availab.le to super powers; nuclear means and conventional means. The 
nuclear means can be further subdivided into two categories; the strategic 
nuclear weapons and tactical nuclear weapons. As far as possible, the 
means employed in a limited war should be of con'ventional nature; since 
"the available evidence suggests that nuclear war is considerably more 
likely to explode than is conventional war" .16 Even the use of tactical 
nuclear weapons would not prove to be a useful step with regard to the 
maintenance of the limitations of limited war. In some cases, the use 
of tactical nuclear weapons may be regarded as justifiable, e.g., when the 
odds are heavily against one side and the objective is, though proclaimed 
limited, important enough to warrant the use of tactical nuclear weapons. 
Obviously, the side which contemplates the use of nuclear weapons in a 
limited war, even though only tactical nuclear weapons, is indicating the 
importance it attaches to the stated objective, and its willingness to drift 
towards the use of extreme means. Such a situation, if it occurs, will 
radically alter the original nature of the objective. For example, the 
defence of West Berlin is regarded as a symbol of NATO's determination 
to stand up to any Communist aggression in Europe. NATO has frequen
tly expressed the importance it attaches to the defence of West Berlin, 
and has repeatedly warned the Communists not to entertain any designs 
of taking Berlin by force. Should the Communists decide to ignore these 
warnings, and try to capture Berlin by launching an attack with their 
enormous conventional forces, North Atlantic Alliance, which lacks the 

. Warsaw Pact's conventional strength, would be obliged to employ tactical 
nuclear weapons. In such an eventuality it is likely that NATO might 
decide to punish the Communists for ignoring its warnings. This may 
take the form of annexing or destroying a considerable part of East 
German territory. It is equally possible that the Communists could 
themselves decide to retaliare with nuclear weapons in order to punish 
NATO for introducing nuclear weapons into tne war. However, the 
primary responsibility for starting a drift towards total war would be 
upon the . Communists, although NATO could still be held responsible in 
the eyes of the world as the instigator of nuclear war, because, as the first 
to use nuclear weapons, it is NA TO who has crossed the 'nuclear threshold'. 
Eacn drift towards extreme means will cause modification ill objectives. 

This brings us to an aging controversy whether the means, or the 
objectives, are more important, in keeping a war limited. Brodie maintains 
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that "the restraint necessary to keep wars limited is primarily a restraint 
on means, not end!''',17 On the other hand , Dr. Kissinger argues that 
keeping a war limited is ~ssentially a political act, and goes on to assert 
the pre-eminence of political objectives.18 Both these assertions are poles 
apart , though hoth a re equa lly unacceptable. For as Osgood has correctly 
stated, the "problem of limiting political objectives is inseparable from 
the problem of devising limited military ' means".19 In other words, 
obj ectives and means are interdependent ; any change in objectives would 
almost certainly entail alterations in military plans, as well as means, and 
a major change in military plans and means would generally cause a 
re-evaluation or modification of pOlitical objectives. 

Sanctuaries 

The third important limiting factor in modern limited war is the 
observance of sanctuaries in times of conflict. This may take the follow
ing forms: 

(A) A scrupulous observance of area restraint, or geographical 
limitation of war. This would help to restrict combat and 
active hostilities, within the actual 'theatre of war'. Combat 
should not in any case be allowed to spread beyond the 
' region -of war'. "The region of war is that part of the 
surface of earth in which the belligerents may prepare and 
execute hostilities against each other. T he theatre of war 
is that portion of land, sea, or air in which hostilities are 
actuaIly taking place. Legally, no place which is not the 
region of war may be made a theatre of war, but not every 
section of the whole region of war, is necessarily a theat re 
of war".20 

(B) The observance of external sanctuaries, i.e., air and ground 
bases on the territory of a neighbouring state, and logistical 
faciliti~s enjoyed by any of the belligerents on a ne ighbour'S 
soil. The observance of these sanctuaries is largely dependent 
upon the observance of area restraint or geographical 
limitation of war .. Frequently, these sanctuaries are in the 
neighbouring state's border regio'ns. To destroy border 
sanctuaries means limited extension of the war region. But, 
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typo logy is fairly convincing. The difficulty arises when a war is fought 
between a super power, or its a lly, and a medium or a small power . 
Restricted mobilisation of the reso urces of the involved super power may 
surpass the total mobilisation of resources of the opposing medium or 
sma ll power. In that case, war may be regarded as limited from the 
super power's viewpoint, but it will certain ly be considered as an unlimited 
war as far as the opposing medium or small power i's concerned. Even 
a war which is being kept limited, because of the deliberate application 
of restraints upon objectives, means , area and targets, and is being fought 
between even ly-balanced powers, may not necessarily be a good example 
of a limited war . . This is " because the relevant limits are matters of 
degree and perspective . Furtherm'ore a limited war may be carefully 
restricted in some respects (e .g. geographically) and much less in others 
(e .g. in means, targets and objectives)" .ll 

It must ·be stressed here that the definition of limited war used in 
this chapter is primarily concerned with wars involving super powers , 
whether directly or indirectly . Later, the study will examine case 
studies outside this framework. Although small and medium powers can 
also consciously choose to apply some restraints in order to keep their wars 
limited , t he absence of restraints in their case cannot possibly cause the 
death of civilization, or endanger the entire world. Perhaps that is why 
these wars are often referred to as loca l conventiona I wars, even though 
some of these may involve the full commitment of the belligerents'resour
ces. The non-application of deliberate restraint in a war in which super 
powers are involved and which therefore ha<; the potential for escalation , 
can spark off a total war, endangering the whole world . To avoid such 
an eV.entuality the application of deliberate restraint has been imperative. 

Umitations 

War has its own momentum and dynamics. Frequently the objectives 
are enlarged and means are increased during the actual course of fighting. 
Such a drift often occurs either because of the non-reciprocation of 
restrictive measures by the adversaries, or because of the misreading of the 
enemy's intention . If the belligerents want to avoid this undesired and 
unforeseen drift towards the extreme situation, they should be willing to 
limit their objectives and means at the outset of war, a nd be careful to 
observe the various sanctuaries. However, the most important requirements 
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for keeping the war limited are the limitations of objectives, and of the 
means employed to achieve them. 

The objectives shou Id be limited and clearly defined. A lthough the 
limited nature of the objectives "can be determined only in the light of the 
specific circumstances in which the war occurs" ,12 yet the objectives can 
be such that they only require partial commitment of resources, and leave 
enough room for negotiations. The limited objectives would only be 
those objectives which are attainable within the restricted use of means .. 
For example, "the Second World War was an unlimited war because the 
allies had an unlimited objective"::"' unconditional surrender ' ",13 Such an 
objective was not attainable within the restricted lise of means available 
to the allies, especially in 'the light of Germany's military strength. "In 
contrast, Vietnam was a limited war because the United States neither 
sought to defeat the North Vietnamese totally nor to impose 'unconditional 
surrender' terms on them. She simply aimed to perpetuate the existence 
of South Vietnam as an independent sovereign state - a limited objective".14 
Such an objective was attainable without resorting to extreme means, 
such as the use of nuclear weapons. However; if the stated objectives 
require the use of extreme means, the objectives can no longer be viewed 
as limited , And there is always the danger of extreme means dictating 
the scale of war. 

The objectives should always be clearly defined and repeatedly 
stated. The purpose of this exercise is to communicate clearly to the 
enemy the precise nature of one's objectives, and the extent to which 
one is willing to go to accomplish their attainment. Besides, the repeated 
announcements can also gauge the mood of one's own public, as well as 
that of the enemy's. However, jf the objectives are not clearly defined 
and communicated to the enemy, the chances of misunderstanding are 
enhanced for the atmosphere in a confused conflict situation becomes the 
playground of what Baldwin has described as 'the allies of unreason'. 
"Fear, hysteria and emotions are powerful aJlies of unreason",15 and .. 
during a war they tend to contribute towards the enlargement of objectives · 
as well as means. To avoid such an eventuality it is absolutely essential 
to define objectives clearly, at the outset, and to communicate them to the 
enemy with meticulous care. 

The second important limitation is the limitation of military meilDs. 
The meADS employed for the attainment of the limited objectives should 
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for their tactical attacks against the Amerkans and the South Vietnamese 
forces , as well as for infiltration into South Vietnam . 2~ They. in addition. 
used the Laotian territory for logistic purposes ; the Ho Chi Minh Trail 
flassed through the Laotian territory .26 The Palestinian guerilla groups 
have frequently used sanctuaries Oil Jordanian, Syrian and the lebanese 
territories for their operations against Israel . During the Indo-Pakistan 
war of 1965, Pakistani planes used Iranian territory for refuelling and 

repairs . 

It remains a moot point whether it is right for any or the belligerents 
to use sanctuaries on a neighbouring sta te's territory for operations of war. 
However, an attempt to destroy these sanctuaries either by bombing, or 
Oy launching an armed attack, often extends the war region. Such an 
action also runs the risk of provoking armed response from the country 
concerned. thereby not only utending t he war region, but also involving 
another country in the area of actual hostilities. Shortly before the 
American ' sanctuary busting operations' in Cambodia were undertaken, 
General Wheeler , then Chairman of the Joint Chiefs of Staff, warned the 
t hen Secretary of Defence that these operations would not only run the 
risk of adverse political reactions at home and abroad, but could also 
force Cambodia 10 d efend its soi\.27 Implicit in General Wheeler ' s 
warning was the fact that the the sanctuary busting operations run the 
risk o(widening the war. In the event, the immediate result of American 
action in Cambodia was thnt the region of Vietnam War was extended, 
with Cambodia becoming directly involved in the war and a part ()f its 
territory remaining an actual theatre of war for quite sonte time. 

The most important danger which the sanctuary bustins operations 
entai l is that of initiating a general or lota l war. Such an eventuality can 
only :>ccur if the sanctuary bases happen to be on the . tetritory of a big 
power, 01' on the territory of one of its allies. During the Korean War, 
the most important factor which restrained the U. N. troops from attacking 
North Korean bases on the Chinese territory was that such an action might 
invite Chinese and perhaps ultimately Soviet intervention. thereby starting 
a major war. 28 The question that arises here is 'why did the U. N. forces 
continue to accord sanctuary status to Chinese territory even after the 
Cbinese had committed large number of their forces to active combat?' 
Two reasons accoun t for this course of action . Firstly, the war aims of 
the Americans, who fo rmed the bulk of U.N. forc(!; , were to contain 
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communism and resi~t liggre~sion occurring an) where.29 To expand th e 
\\ar or 10 launch a punitive attack upon China was never their objective. 

Sec\llldl~. withdrawal of sanctuary status accorded to China could have 

heen seen to md icate the possibility, or even imminence. of a mission and 
direct American action against that country . The Russians could not 
have ignored such a possibility, for their allies might have viewed that itS 

:j sign of weakness. or indifference, to the fate of an ally . 

fhe belligerents uSi;lg external sanctuaries are often encouraged to 
make use of these because \If two factors : either there is a sympathetic 
neighbour who is willing to let one of the belligerents use its territory for 

sanctuary purposes, or the neighbouring state, neutral or hostile, is so 

weak that it is ullable to prevent the belligerents from an unauthorised 
lise or its territory for their war operations. During the Korean war , the 

North Koreans were a llowed to use the Chinese territory for sanctuary 

pu r pose!! simply be~:all s~ the Chinese were sympathetic to their cause. On 

the o ther hand . during the Vietnam War, the Laotians and the Cambodians 

\~ ere not strong enough to deny the Viet -Cong the use of their territories 

fo r sanctuary purposes. 

Th e rase of Palestinian guerilla groups, lIsing Jordanian territory for 

sam·tllary purposes, is a little more complicated than the above mentioned 
cases. As long as the interests and policies of the Jordanian Government 

l~oinl'ided with that of the Palestinians, the Jordanian Government did 
not make ny atlenlpt to deprive the guerillas the use of their sanctuaries 

on Jorda nian soil. Instead. tile sanctuary busting operations were under
taken by the Israelis. Every time the Israelis crossed the international 

border in order to smash these sanctuaries, they ilot only violated the 

sanctity of international b,)rders. but also risked strong condemnation by 

international public opinion. However , the case of the Palestiniall 
sarictllaries only proves that sanctuaries are sometimes used because a 

neighbouring coun try is willing to let ils territory be used for the said 

purpose . 

The internal sanc tuaries consist of Red Cross and medical installations, 

(>pen dties, industrial centres, ports and harbours, dams and urban 
centres. The observance of illlernal sanctuaries requires deliberate and 

careful restraint Oil 'targetting' . The belligerents should not only try to 

avoid attacking the nbove menrioned rarget8, but should also accord a 
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The above mentioned sanctuaries have been observed in It number 
of modern limited wars. They have been observed 110t wholly because 
of conscious policy choices, but, in some cases, due to several other factor s. 
These are explained in t he following chapter. 
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CHAPTER III 

CASE STUDY I : OBSERVANCE OF SANCTUARIES 

The Korean war was, perhaps, " the only pure example of a limited 
war in the atomic age in which the interests of great powers were directly, 
represented".1 It was a war in which deliberate restraint was applied in 

regard to the objectives, means and area of war. Although the example 
of deliberate restraint can be found in many other wars, it was perhaps 
the first war in the post-world war era in which not only was restraint 
de liberately applied but the observance of external sanctuaries was also 

practised. It is because of these reasons that in this study the Korean 
war has been chosen as a case study of external' sanctuaries. 

The other case study is that of the Arab-Israeli war of 1967. It may 
not be regarded by some as a clear cut example of observance of internal 
sanctuaries, but the fact remains that it was a war in which there was a 
comparatively higher degree of observance than violation. 

The Korean War 

On June 25, 1950, the North Korean forces crossed the 38th parallel 
and launched an a l tack upon South Korea with one armoured 
and nine infantry divi sion s.2 Defending against them were four South 

Korean divisions and a regiment . Hopelessly outnumbered, the South 
Koreans could not stop the invaders and were soon forced to retreat) 
Realising his country's inability to defend itself against the Communist 
forces. President Rhee made frantic requests 10 the United States for 

military aid. The immediate response of the American government was 
to seek an emergency meeting of the United Nations Security Council. 
Within six hours of the attack, Trygve Lie arranged an emergency meeting 

of the Security Counci l. The Counci l passed a resolution call ing for an 
immediate ceasetlre and a withdrawal of all North Korean troops to 

the north of the 38th paralle\.4 Nonetheless. the North Korean troops 

continued to push southward, with their leaders claiming that their 
so ldiers were doing no more than liberating such parts of Korea as had 
fallen victim to aggression by the "puppet Syngman Rhee" . 5 Thus wi thin 

two days of its first resolution, urging ceasefire and withdrawal, the 

42 
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Security Council passed another resolution calling ' upon the member 
countries to help South Korea repel the North Korean aggression. 6 Imme
diately afterward s, President Truman " asked U.S. air and sea forces to 
give the Korean government troops c{)ver and support. 7 

At thi s juncture, it seems pertinent to explain the urgency and decisive
ness or the Americans' action , especially since they had already omitted 
Korea from their "line of defence in Far East. "ll Two main reasons 
account for this action. Firstly, the Americans intervened because they 
genuinely believed that the attack upon South Korea was " part of a 
general Communist plan for expansion and perhaps a prelude to general 
wa ... " Q " Moscow. in an effort to expand the Communist sphere of 
interest , tried to overrun South Korea using its two satellites China and 
North Korea as it s agents for this purpose, and itself being involved only 
a5 the supplier of material. "10 The Americans were, at the time, convinced 
that " if this aggression went unchecked it would be the first of a chain of 
aggressions tha t would destroy the foundations of internationa l securi ty 
a nd event ually cause a t hird world war. " ll T hat is why the war in K orea 
was described by G eneral Omar Bradley " as a preventive limited war 
aimed at a voiding World War 111."12 However, the overt nature of 

the attack made it easier for the American decision makers not only to 
in ~er v en e immedia tely, bu t a lso to convert th is intervention in to "a 

United Nations " police action--a matter of great importance both abroad 
and within the United States " J3 

The other important reason behind the prompt American intervention 

was the prevalent feeling that such an immediate and determined action 
was ne<.:essary "[0 convince the West Europeans that the United States 
would come to their aid" in case of Communist aggression in Europe.14 

The Europeans had already experienced the "rape of Czechoslovakia and 
the Berlin blockade in 1948," and were becoming increasingly apprehensive 
of the Communists' aggressive designs in Europe.l 5 With a view to 
restoring the Europeans' confidence, and also to making it less tempting 
for the Communists to make any aggressive moves in Europe, the North 
Atlantic Treaty was signed in 1941}. However, although the Americans 

had committed themselves to defend Europe, European nations were far 
from fully reassured. This was because of Stalin's generally intransigent 
altitude and the threatening overtones of his policies. To convince the 

Europeans that in the event oJ a Communist attack America would stand 
by them, and simultaneously to convey to the Communists that any 
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aggression against Western Europe would not be allowed to suc"::eed , the 
Americans decided to intervene in Korea , which had once been declared a 

strategically unimportant area . 

By the time the American forces arrived at the scene, the South 
Korean army had been virtually defeated and pushed behind the Pusan 
perimeter. Pusan , of course, was steadfastly held by the combined forces 
of South Korea and the United States, defying the continuous North 
Korean attacks. In fact, it was due to the speedy arriva l of the U .N. 
forces , and the Americans ' " saturation bombing"16 of North Korean 
concentration points, that the swift advance of the Communist forces was 

effective ly checked . Another factor which helped the UN . forces to 
quickly establish their hold over the Pusan area was the a lmost total 

absence of the Communist airforces. There was no Communist bombing 
of the airfields , the U .N. warships and the port of Pusan. 17 

Despite Americans' saturation bombing, the North Koreans held their 

positions around the Pusan area, and the war began to drift towards a 
sta lem ate. Ultima tely, it was MacArthur's shrewd tactic of an amphi
bious landing at Inchon which radically a ltered the course of war . " On 

15th September, in a dramatic move MacArthur landed the marines at 

Inchon, from where they were able to break the North Korean offensive, 
and on 30th September, with th e enemy in full retreat , U.S.-U .N . forces 
actually regained the 38th Paralfef. " l~ 

At this juncture lhe objective set by the . Security Council's June 

resolution had been achieved , i.e., the North Korean invaders had been 

pu shed hehind the 3!Hh par a lle/. At the outset of war the above mentioned 

objective had been c learly de tined by Dean Acheson, who stated that " the 

United Nations were fighting in Korea solely for the purpose of restoring 
the Republic of Korea to it s status prior to the invasion from the North" .19 

D uring the first highly tense weeks of the war, neither the U.N. nor the 

Americans had dropped any hint that the proclaimed objectives would be 
reappraised in case the changed military situation so required . It seems 
that shortly after MacArthur's successful advance to the :8th parallel 
hoth the Americans and the United Nations changed their minds , and 
enlarged their objectives. " On September 27, General MacArthur was 

told by the Joint Chiefs of Staff that his military objective was now the 
destruction of the North Korean Armed Forces in North Korea" .20 Eleven 
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days after this communication , the U .N . General Assembly approved a 
resolution which authorised the U.N. forces to cross the 38th paralJeJ.21 
This they did the following day . 

The obvious question that needs answering here is the reason behind 
this major change of objectives on the part of the Americans, as well as 
the United Nations . Various explanations and reasons have been put 
forward . One is that the Americans' change of objectives was " dictated 
by tactical necessity ; a halt would have surrendered the military initiative 
to the Communists and left the American led forces awaiting a se~ond 
major offensive when the enemy had nursed his wound s and recovered 

his strength ."22 Implicit in this view is the fact that the American 
Commander wanted to deny the North Koreans any time, or opportunity, 
for the regrouping and reorganisation of their badly mauled and scattered 
army units . Another view is that if the U.N. forces had stopped at the 
38th parallel , the chief objectives, as expressed in the Security Council' s 
resolution ,23 would have been accomplished , but that the cross ing of t he 
parallel meant that the U.N. forces attempted to unify Korea exactly in 
the same way as the North Koreans had attempted a few months ea rli er .24 

Dean Acheson , however, disagreed with this view, asserting that " the 
crossing had not been aimed at the military unification of Korea but only 
a round-up of the remnants of the North Korean Army". He further 
emphasised that the enforcement of the Security Council's June resolution, 
requiring the U.N. forces "to repel the armed attack and to restore 
international peace and security in the area", would have been impossible 
to achieve "if there were people on the other side coming over and 
fighting yoU.'·25 Whatever considerations may have influenced the decision 
to cross the 38th parallel, it can be safely stated that throughut the war, 
the U.S. " was operating without any general theoretical notions of the 

nature of local war in the atomic age, and its decisions were probably 

affected by the lack of such theory ."26 The absence of such a tbeory was 
particularly reflected in the manner in which the objectives were enlarged 
and later modified in accordance with dictates of the military situation. 

" When MacArthur was authorised to cross the 38th parallel. he was 
especially directed to ensure that no U.N. aircraft, under any circums
tances , were to fly north of the Yalu River. "2? " It was also stipulated 
' as a matter of policy' that as he approached the boundary between Korea 
and China, he should use only Korean forces . "28 Although MacArthur 

expressed his disapproval of these restrictions he did not object to them 
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so strongly as he started doing following the entry of Chinese volunteers 
into the war. On 8th October his forces crossed the 38th paraJlel, 
spearheaded by the South Korean troops. For quite some time, no strong 
resistance was encountered by the U.N. forces, in their successful advance 
towards the Yalu River. However, in the first week of November, they 
were engaged by the Chinese volunteers, and their hitherto successful 
drive came to an abrupt haIt. MacArthur firmly believed that the 
Chinese would never enter the war. When, during his Wake Island 
meeting with President Truman, the President questioned him regarding 
the likelihood of Chinese and Russian intervention, the General quite 
confidently said " very little" . " Had they interfered in the first or 
second months it would . have been decisive. we are no longer fearful of 
their intervention. "29 When the Chinese actually entered the war, 
MacArthu r 's immediate response was to order the airforce to bomb the 
mai n bridge on the Yalu River,3o which was reportedly being used by the 
Chinese as their major entry point into Korea. Alarmed by MacArthur's 
action, the Joint Chiefs of Staff " urgently reminded the President of an 
agreement with the British not to bomb Manchurian targets without prior 
consultation with London," and simultaneously ordered MacArthur "to 
postpone all bombing of targets within five miles of the Manchurian 
border until further notice")1 Although MacArthur reluctantly suspended 
his bombing order, he was now getting restless and disillusioned with the 
Administration's conduct o f war. He had hoped that in the event of the 
Chinese entering the war, such restrictions as the bombing of Manchuria 
would be lifted. However, when no such move was made by the Joint 
Chiefs of Staff, MacArthur started criticising the policy rather openly. 
When the U.N . forces experienced more reverses towards the end of 
November, he tried to shift the onus for reverses upon the Administration. 
This, along with his expressed dislike of Administration's conduct of war, 
caused the Truman-MacArthur controversy which eventually resulted in 
the dismissal of MacArthur. 

MacArthur believed that there was no substitute for victory.32 In 
order to attain victory it was essential to left restrictions upon what 
MacArthur was now describing as the "privileged sanctuaries of 
Manchuria. " 33 It must be stressed here that these were the same restric
tions to which MacArthur did not object as vehemently as he was now 
doing followi ng a few reverses. On the other hand, the Administration 
believed that the bombing of Manchuria would not only escalate the war 
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and over-commit American resources, but also plunge U.S. into a full 
scale war with China. Such escalation could have expanded into a Third 
World War, involving the United States and the Soviet Union directly .. 
The nature of the relationship between China and the Soviet Union at this 

point was such that the Soviet Union would have come to the aid of her 
Communist neighbour had her existence been threatened by the United 
States. Furthermore, a U.S . attack on China could well have had the 
effect of the Soviet Union taking retaliatory measures against Western 
Europe. The Administration was neither prepared nor willing to get 
involved in a global war . This objective was reiterated by President 

Truman when he informed the Americans about his decision to relieve 
MacArthur of his command. He said , 

We do not Want to see the "Conflict in Korea extended . We 
are trying to prevent a world war- not to start one.34 

Furthermore, the Joint Chiefs o f Staff expressed serious doubt s about 
the virtues of bombing Manchuria. They believed that such an action 
would involve America in " wrong war , at the wrong place, at the wrong 
time and with wrong enemy".35 General Omar N. Bradley, the then 
chairman of the Joint Chiefs of Staff, stated that : 

We do not believe the extension of the war by bombing 
would get decisive results. We have about 200 miles of 
enemy supply line to work on now and you would only 
extend that length back into Manchuria . ... Normally you 
think of strategic bombing as going after the sources of 
production. The sources of production in this case are very 
largely out of reach of any strategic bombing because they 
are not even in China (i.e., they are largely in Russia) .. . . 
Taking on China is not a decisive move, does not guarantee 
the end of war in Korea and may not bring China to her 
knees .. . . . It would increase the risk we are taking by 
engaging too much of our power in an area that is not 
the critical strategic prize. Red China is not a powerful 
nation seeking to dominate the world. 3C1 

Clearly the Joint Chiefs of staff believed that war with China would 
neither provide any solution to the Korean conflict, nor reduce the Com

mllnist threat in its global perspective. 
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Another factor which influenced the Administration's conduct of war 
was the position of its allies . The war was being fought under the U.N. 
auspices, and the Administration was determined not to let it assume the 
appearance of an American-Communist conflict. When 'the doctrine of 
hot pursuit' beyond the Yalu River was put before America's U .N. allies, 
all 13 of them strongly opposed it. :l7 Furthermore, the British Government, 
having secured Presidertt Truman's assurances, had already made it clear 
to Peking that the "U.N. forces had no designs on Chinese territory."3~ 

Conseq uently the Administration "felt obliged constantly to consult its 
Allies on policy and was influenced by their continuous efforts to halt the 
expansio n of the war and to bring its conclusion."39 

As far as the military preparedness was concerned, the Americans 
were not adequately prepared for a major war in that part of the world. 
General Vandenberg categorically opposed "the extension of air war on 
grounds that his shoestring airforces would lose a war against any major 
opposition without a build up of another two years' duration". Further~ 

more, "to do an adequate job of bombing in Manchuria alone would 
purportedly require the entire U.S. airforce, thus leaving the United States 
' naked' for several years from normal battle attrition."4o It seems 
pertinent to point out here that the Administration was viewing the war 
in Koreain its overall containment strategy . Korea was not regarded a..s 
important area; in any case, not as important as Western \ ~urQpe. 
Actually, the Administration plunged into the Korean war ip order t9 
convince the West Europeans that their sceptkism regarding the America~ 
promises of support was ill-founded, and that in the event of any 
Commun is t aggression against them , the Americans would immediately 
come to their aid. 41 If the Administration had extended the air war into 
China, then it would have had dangerously exposed Western European 
defences. The U.S. airforce was inadequate to defend the United States and 
Western Europe and, at the same time, fight a major war in Asia. 

Soon after the dismissal of MacArthur truce negotiations were 
initiated, primarily because of the appeals and pressures from various 
leaders of the world community . The truce negotiations dragged on for 
almost two years and the Cease-fire Agreement w!ls, eventually, signed on 
July 27, 1953 . 
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Throughout the Korean war the combatants observed a number of 
restrictions regarding their military objectives and means, as well as the 
area of war. It was, by no means, an exemplary model of limited war in 
which the restraints were deliberately applied to the fullest extent, but it 
was a war in which the degree of 'deliberate restraints' was notice

ably high. 

Both sides applied restraint to their objectives although both sides 
never abandoned their minimum demands. For U.S. the minimum demand 

was that aggression should not be r~warded with high dividends. In ~ther 
word·s, the invaders were to be pushed behind the 38th parallel and South 
Korea was to be kept outside the Communist bloc. After the Inchon 
landing, the ·u .s. objective expanded to include the destruction of the 
North Korean war machine. When the decision to expand the original 
objective was taken, the consensus at Lake Success was that the Chinese 
never really intended to join the war actively. It was felt that "if the 
Chinese had intended to come in, the best time was last July when they 
and the North Koreans could easily have pushed the U.N: forces off the 
peninsula at little cost to the Chinese".42 When the Chinese entered the 
war, the members of the Security Council , who had hitherto supported 
the Americans in active military support for South Korea, realised "that 
they could not mobilize a force in Korea that could stand against the 
Chinese Red Army" ,43 and started to pressure the Americans to abandon 
their enlarged objective. 

Con seq uen tly, under pressure from their allies and becau5e of the 
general concern for the war's escalation to dangerous level, the Americans 
modified their objective, or rather reversed to their and the United 
Nations' original objective, i.e., the ejection of Communist aggressors from 
South Korea. As regards the Communists. once they had realised that 
they would not be allowed to capture South Korea, their minimum 
dema.nd was the maintenance of North Korea's separate identity and 

. independence. As far- as the maximum demands were concerned, both 
sides had unsuccessfully attempted to do the same thing "namely the 
·unification of the peninsula under the control of their own side".44 

. , 

Deliberate restraint was also applied to · the means employed in the 
Korean war. Nuclear weapons were available to both sides in the sense th.1t 
the U.S. possessed them and they could have been made available to either 
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China or North Korea by the Soviet Union, which had exploded its first 
such device in 1949. Only the U.S, at one stage of the war, seriously 
con templated the. use of nuclear weapons. However, due to . prompt 
efforts of the British Government, and the general concern for world war, 
the idea was quickly abandoned.45 There were, of course, other compeIling 
reasons which influenced the decision not to initiate the use of nuclear 
weapons. "The nuclear stockpile was limited and earmarked entirely for 
the European theatre, especially the Soviet Union" .46 There were no 
suitable targets for nuclear stri kes in Korea; a fact constantly reported 
by the' local U.S. Commander.47 . 

The Korean war also demonstrated the observance of geographical 
limitations. Both sides observed 'area restraint', as well as war sanctua
ries, especiaIly the external ones. The U.N . forces never crossed the Yalu 
River, and the U.N. airforce never bombed the Manchurian bases, which 
were frequently used by the North Korean planes. A number of consi
derations caused strict adherence to the observance of Manchurian 
sanctuaries. The principal reason, of course, was the" expressed U.S. 
objective to fight only a limited war in that part of the world, and not to 
get involved in a major war. Clearly America chose to fight only a limited 
war in Korea. The inability of the U.S. airforce to cope with a major 
war in the area, and still be able to defend America, as the strategically 

more important areas such as Western Europe, further strengthened the 
above mentioned choice. 

Another important factor which influenced the Americans to keep 
the war in Korea. limited was the attitude of America's NATO allies. 
NATO countries strongly opposed the expansion of war in Far East "as 
they felt that they would become increasingly vulnerable to Soviet attack 
if more U.S. military strength was committed in Asia".48 In taking this 
attitude they were firmly supported by the then Defence Secretary, 
Marshall, who regarded the defence of Europe far more importan,t than 
any other area outside U.S. He was convinced that the "Russians 'Wanted 

to tie the U.S. down in Korea while concentrating themselves on the far 
more val ua ble and . vulnerable European continent. "49 Thus the sanc
tuaries were observed by U.S.-U.N. forces, because of an appreciation 
of the factors, discussed above,. resulted in the conscious decision by the 
Administration to keep the conflict limited. Each of the above mentioned 
considerations played an important role, directly or indirectly, in the 
observance of sanctuaries in the Korean War. 
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The limitation, or extension of the war, by the Americans in the ,light 
of the above mentioned constraints is an important question for consi~ 

.deration here. It seems fairly reasonable tv assume that Americans wo~ld 
have extended the war if the following factors and constraints had not 
been operative at the time. The American objective in Korean war was to 
contain Communism and to eject the aggressors from South Korean 
territory. .IIi the , pursuit of this limited objective they were determined 
not to get involved in a major war. As far as the attainment of this 
objective was concerned, they did not encounter any majqr difficulty. 
However, what caused the enlargement of the original objective, during 
the course of the war, and, subsequently, its modification, was, perhaps, 
their lack of experience of this type of war, and the prevalent uncertainty 
regarding Russian intentions. Although there were ample signs to suggest that 
North K.orea's invasion of the South had taken place with the connivance 
and encouragement of the Russians, it was at the time very difficult 
to ascertain the exact nature of Russian intentions. The Americans were 
not sure whether the Korean attack was part of a premeditated general 
Communist offensive, , or only a probing operation to test America's will 
and determination in regard to its containment policy. It was equally 
possible that the Communist invasion was intended as a diversionary 

tactic to shift the centre of attention from Europe to Asia. Nor were the 
Americans sure of the extent to ' which Russia would back North Korea 
and China, in case the war in Korea got out of hand. It was this element 
of uncertainty which played a significant part in preventing the expansion 
of Korean War. 

Besides the element of uncertainty, the Americans were not willing to 
overcommit their military resources in that part of the world. Given the 
low state of American military resources at the time, overcommitment 
would have dangerously exposed not only such areas of greater strategic 
importance as Western Europe, but even the homeland itself. '~If the 
Americans had expa'nded the war by boinbing the Manchurian bases, the 
Russians and Chinese with Russian help,had a number of ways of retali
ating by means short 0[' total 'Yar, such as increasipg pressure on Taiwan,50 
which probably would have increased the scale and scope of warfare 
beyond America's ability to sustain the fight at a reasonable cost in men, 
money and equipments. "51 ' 
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Finally, America was under strong pressure from its U.N. and NATO 
allies, who were all urging extreme caution and restraint and advising 
against any action likely to result in the expansion of war. In the absence 
of these pressures, the Americans might have been tempted to escalate 
the conflict against China. For a Chinese defeat would have not only 
greatly enhanced the American prestige, but might also have enabled the 
Americans to accomplish the unification of Korea. 52 On the other hand , 
one has to ponder what would have been the Russian attitude in such an 
eventuality. Like the Americans' commitments to their allies, the Russians 
were equally com mitted to the defence of Communist countries. 

Another question that needs examining here is the reason behind the 
Chinese intervention, especially in view of the .assurances given to them 
that the N.U. forces would not go beyond the Yalu River, and that all 
legit imate Chinese interests near the frontier would be respected. Allen 
Wh iting suggests that it was not the concern for " safeguarding electric 
power supplies in North Korea or the industrial base in Manchuria that 

aroused Peking to military action. Instead, the final step seems to have 
been prompted in part by general concern over the range of opportunities 
within China that might be exploited by a determined, powerful enemy 
on China's door step. At the least, a military response might deter the 
enemy from further adven·tures. At. the most, it might succeed in inflicting 
sufficient damage to force the enemy to compromise his objectives and to 
accord to some of Peking's demands".s3 China was facing innumerable 
problems at home. The Communists' take over was only o_ne year old. 
They had yet to consolidate their hold throughout the country, and subdue 
large pockets of Kuomintang forces. Having consolidated his position in 
Taiwan, and still enjoying the firm backing of the Americans, Chiang Kai 
Shek was doing his best to re-establish his rule over the mainland. It was 
this threat, coupled with internal weaknesses that prevented China's 
immediate participation in the Korea(War. Still the Chinese had made 
it clear that they would join the war if the U.S. crossed the 38th paralJe\.54 

In the later stage.s of the U.N. advance, however, the internal weakness 
"may have loomed as an impelling reason to engage the enemy across the 
Yalu before he capitalized upon the opportunities lying inside China 
herself" .55 

The observation of sanctuaries in the Korean War was not limited to 
U.N. forces; the Communist forces also observed the sanctuaries. 
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"Despite the fact that United States planes, taking off from aIrfields in 
South Korea and Japan and from aircraft carriers, consistently bombed 
targets in · North Korea, the Communists engaged in almost 110 bombing 
south of the 38th paraIlel".56 Although there was no lack of inviting 
military targets south of the 38th parallel, the Communists seemed to 
have accorded 'sanctuary status' to all the U.N. warships, aircraft carriers, 
the American bases in Japan . and the port . of Pusan. Why did the 
Communists observe these sanctuaries when their objective was to unify 
Korea by force? One view is that the Communists simply forgot to bomb 
the U.N. airfields in Japan and . South Korea, aircrafts carriers off the 
Pusan peninsula and the port of Pusan itself.57 Another view is that the 
Communists' airforce was incapable of long distance bombing operation. 58 
Neither view seems to be very convincing. During the early months of 
the war, when the North Koreans had captured almost all of South Korea, 
with the exception of the Pusan area, they never attacked the above
mentioned sanctuaries. It does not sound very logical that Ru.ssian-built 
planes were incapable of striking at the sanctuaries especially if flying 
from the South Korean airfields which the Communists had already 
captured. Besides, such attacks need not have been only air attacks, they 
could also have been naval attacks. Admittedly the cost would have been 
enormous, but to say that the Communists were incapable of launching 
such attacks is not very convincing. Furthermore, the distances were 
quite short. If the Communist planes on bombing missions to Japan had 
been taking off from their Manchurian sanctuaries, then of course, the 
range would have been too long for them. This would not have been 
the case however if the bombing missions had taken off from South Korean 
airfields which had fallen to the Communists. The most plausible reason 
seems to be the Communists' belief that since the U.N. was committed 
to the defence of South Korea , any Communist air attacks on aircraft 
carriers, the Japanese bases and the port of Pusan would only eventually 
invite retaliation on a gigantic scale, and not only against the North 
Koreans but also against China itself.59 This was too large a risk to take, 
especially in the case of the Chinese, who were still in the process 
of consolidating their position on the vast Chinese mainland . 

TheKo rean conflict demonstrated that deliberate restraints can be 
applied to · war situations. The most striking restraints in the Korean 
War were in weapons and territory. Both sides refrained from the use of 
nuclear weapons. Both sides fought the war within the Korean peninsula. 
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Both sides observed sanctuaries. What seems important to determine 
here is whether br not the sanctuaries were observed due to unilateral 
voluntary action. The unilateral volunt ary observance of sanctuaries 
"would presuppose that there was no mutual deterrence in operation and 
that the areas were protected by a general concern to keep the conflict 
limited."6o The sanctuaries in the Korean war were not observed volun
tarily, in the sen!l~ that both sides observed them for purely individual 
motives without taking notice of how the other side reacted to the self
imposed restraint. In other words, the question is-Would the Chinese 
and North Koreans have refrained from attacking U.S. shipping had the 
Americans not refrained from bombing targets north of the Valu River? 
Equally, would the U.S. have limited its air interdiction to targets south 
of the Valu, had the Chinese and North Koreans not refrained from 
attacking U.S. shipping? Once one side had demonstrated, albeit unila
terally, a willingness to underscore the limited nature of the conflict by 
observi~g a specific sanctuary, the other side reciprocated for precisely 
the same reason. Thus, an action-reaction process was established. 
Although the general concern to keep the war limited was demonstrated 
in one form or the other, it was the existing mutual deterrenc.e coupled 
with certain constraints which contributed heavily towards the observance 
of sanctuaries. For the Communists, the threat of retaliation and expan-

. sion of war was a very real fear throughout the Korean War, and their 
fears were somewhat strengthened when the Americans crossed 
the 38th parallel. For the Americans, the danger of involvement in a 
major War in that part of the world was real and unacceptable. For they 
believed that such an eventuality might call for direct Russian partici
pation. Besides, the Americans' insufficient military preparedness, as well 
as the pressure of their allies, also acted as a restraint. However, there 
is no doubt that the observance of sanctuaries not only contributed 

enormously towards limiting the conflict in Korea, but also established a 
process of tacit understanding and bargaining. 

"National · boundaries are unique entities. So are the rivers and 
shorelines . . A. national boundary, marked by a river, as the boundary 
between Manchuria and North Korea was marked by the Yalu River, is 
doubly distinctive. "61 Such geographical landmarks have all the basic 
characteristics necessary for what Schelling cl;llls 'the focal-point solutions' .62 

They are conspicuous and unambiguous. To set geographical limits 
for the region of war, such landmarks are useful and easy to agree upon. 
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When the area beyond these landmarks is accorded sanctuary status, the 
combatants can easily deduce and understand the adversary's intention to 
keep the conflict limited. It is a kind of , bargaining through actions ' 
rather than through words. This is precisely what happened in Korea. 
A tacit understanding and bargaining became operative as soon as both 
sides started according sanctuary status to certain area~t 

The Arab-Israeli War, 1967. 

Any impartial study of tbe long Arab-Israeli conflict would reveal 
tha t unless it suited their military and political interests, the belligerents 
were n9t. particularly keen to observe the various laws and conventions 
of warfare. This was not so much because of their mutual hatred of 
each other, as the apparent irreconciliability of their aims and objectives. 
The Arabs ' original objective was the elimination of the Zionist Israel, and 
the restoration of Palestine as a predominantly Arab state. As regards 

the Israelis, all they have always claimed to seek was "to make the Jewish 
state secure".63 This, of course, the Arabs have always dismissed as a 
euphemism to rationalise Israel's territorial ambitions at their ·expense. 

The determination with which the two sides have pursued their objectives 
required a somewhat fuller commitment 'of their military resources. 
Again, the importance which both have attached to their objectives has 
caused them to accord scant respect to laws and conventions governing 
the conduct of warfare. Thus in all the Arab- Israeli wars, the one fought 
in June 1967 was the only war in which these laws and cbnventions were 
partially observed. 

The war of June 1967, or the Six-Day war as it is often called, was 
actually initiated by the Israelis on the mornin·g of 5th June 1967,64 when, 
in a pre-emptive strike, the Israeli air fo'rce "managed to surprise and 
destroy Arab planes on the ground which, in turn, enabled , them to 
overwhelm Egyptian land forces and armour" .65 For without effective 
air cover the Egyptian army had no chances whatever in a desert war -
against the Israeli land forces, supported by their highly skilled air forces. 
As a matter of fact the Israelis had won the Six-Day war during the first 
three hours of their pre-emptive strike, which gave them a complete 
mastery of the skies. Realising the significance of this crucial factor as 
early as on June 8, President Nasser ordered his representative at the 
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U. N. to accept a cease-flre. He also sent the following message to his 
Syrian counterpart: 

I teU you in all honesty that we are defeated and I appeal 
to you to accept cease-fire so that the Syrian Army will not 
be destroyed.66 

Having attained the complete mastery of the skies, the Israeli 
landforce swiftly . moved into the Arab territories, and within six days not 
only gained a 'resounding victory', but also secured what they considered 
as the . defensible borders. They took many strategically valuable Arab 
areas like the Golan Heights from Syria, the West Bank from Jordan, and 
Sinai from Egypt. The capture of these areas made Israeli borders far 
more secure than was the case in the past. 

Throughout the Arab-Israeli" conflicts the Israelis never achieved as 
complete a victory as they did in 1967, and never before was the observance 
of r,ules govt:rning the conduct of warfare regarded as important as in 1967. 
Why ·· was the degree of observance of the rules of warfare so high in the 
1967 War, and not as great in their other clashes with the Arabs? 
Having acquired complete mastery of the skies, and with their land forces 
advancing in all directions, why didn't they attempt to smash the industrial 
and commercial centres of the Arabs, thereby rendering them ineffective 
for a very long time? Why didn't they bomb the Aswan Dam and ports 
of Egypt? Why didn't they destroy the industrial centres of Syria; thus 

wrecking the Syrian economy? 

What is implici t in these questions IS the fact that in 1967 Jsrael 
applied conscious restraint, and accorded respect to the laws governing 
the conduct of warfare. By contrast, during the previous Arab-Israeli 
wars, and also in the 1973 conflict the Israeli record of the violations of 
war laws was no better than that of the Arabs. For instance, in 
1948, the Egyptian airforce had bombed Tel Aviv.67 Both in 1948 and 
1956, the city of Jerusalem experienced bitter fighting, and a lot of 
civilians, Arabs as well as Jews, lost their lives.68 During the 1973 war, 
the Syrians fired some 20 missiles on civilian settlements in northern Israel, 
whilst the . Israelis bombed Damascus.69 On the Egyptian front, the 
village of Meet Assim was bombed and scores of innocent peasants, 
including women and children, killed.7o The bombing of Damascus, 
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though unfortunate, was perhaps underStandable as a number of military 
targets were located within its bounds.?1 However , there was no justifica
tion whatsoever for the bombing of Meet Assim. as there was no military 
target within many miles of that essentially civilian habitation.72 

In 1967, the Israeli jets could have bombed any target at a negligible 
cost. Yet they scrupulously avoided the bombing of civilian centres 
and non-military targets .73 However, the story was dHferent during the 

1973 War, when, according to the International Red Cross, the combatants 
did not observe the Geneva Convention rules designed to protect civilians. 
The Red Cross urged the combatants to observe the rules. 74 Again, in contrast 

with 1967, in 1973 the Israeli jets carried out deep bombing raids against 
the Arab industrial centres. They attacked oil refineries at Horns, the. 
Mediterranean terminal for Iraqi crude on at Banias, fuel tanks at Adra 
and Latakia, and the port of Tartous. 75 While Port Said was attacked 

during the 1961 War, the attack Was undertaken by Israeli destroyer and 
torpedo boats, and not byaircraft.76 However, what is imperative here 
is to seek a logical explanation for the Israelis' observance of the n~les of 
warfare during the 1967 War. This because during that war th e Israelis 
were in a commanding position,-and could easily have flouted any rules 
or conventions. On the other hand , the Arabs were neither in a position 
to inflict heavy damage upon the Israelis nor to flout the rules in case 
they wanted to. This is why this discourse has concentrated on the 
combatants that dominated the course of war, and swiftly acHieved a 
stunning victory over its adversaries. 

Two important factors account for Israeli restraint during the June 
war of 1967. The principal restraining factor was, of course, the nature 
of Israeli objectives. During the late sixties Israel was fast becoming 
conscious of the fact that "the balance of power was gradually shifting 
against her",n which was perhaps caused by the massive 'military hard
ware' poured into Arab states by the Russians. Thus Israel was ' waiting 
for an opportunity to tilt the balance in her favour. The desired 

opportunity was provided by President Nasser when he closed the Straits 

of Tiran, claiming that it was within the Egyptian ' territorial waters 
and 'that by closing it the Egyptians had done nothing but exercise the 

rights of Egyptian sovereignty.78 The Egyptians had also requested the 
U . N. to pull out of Sinai and had moved their own troops close to the 

Israeli frontier. Alarmed at these Egyptian moves, the Israelis decided 
to strike first and to have all the advantages of surprise in their own 
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favour. True it cost them dearly in terms of the world opinion.79 For 
the Israelis' claim that the Egyptians, in closing the Straits of Tiran, had 

actually initiated the 1967 War is essentially a controversial one. The 
Egyptians have always disputed it, maintaining that their pre-war moves 
were simply intended to prevent an Israeli invasion of Syria, and that they 
had no intention whatsoever of attacking Israel. In any case the Israelis 
were too clever to unnecessarily flout the already critical world opinion. 
Hence their s~rupulous care not to violate any of the rules or conventions 
of war. Besides, their objective was to tilt the military balance in their 
favour, and the successful pre-emptive strike had put them in , ~ favourable 
position to achieve this objective quickly. Consequently the Israeli airforce 
concentrated only on the bombing of military targets, and to giving 

necessary air cover to their land forces. 

Thus the Israelis refrained from any acts that could earn them further 

adverse publicity. The restraint was to last a mere six days, the actual 
duration of this remarkable war. The result was a total realisation of 
Israel's immediate war objectives, i.e., the tilting of the Middle East 
balance of power in her favour, and the destruction of the Arab's recently 
acquired military hardware. 

The second major factor which influenced Israel's decision to apply 
restraint with regard to the enemy's financial and industrial centres,. dams, 
ports and harbours was the effect which the alternative course,_ of action 

could have had to harden the Ara bs' attitudes towards Israel, and thus, 

in practice, further impede the prospects of the Israelis achieving ultimate 
objectives, i,e., their right to exist in the region with full recognition of 
the surrounding Arab states. Operationally, during the course of the 

war, it was quite possible for Israel to wreck the economy of the Arab 

states. However, the wrecking of the Arab economies would have not 

only jeopardised the Israelis' objective of living in peace with their neigh
bours, but also created a deep mistrust of Israel's future intentions in the 

'area. The Israelis recognised the fact that their conflict with the Arabs 
is essentially a political problem, and it cannot be solved by military 
means. Military means may provide a short live<1 advantageous settle
ment, but a lasting solution has to be sought through political means such as 
'peaceful negotiations' .So Therefore, Israel did its best to avoide all such 
acts during the 1967 War as could further and irretrievably harden the 

Arabs' attitude towards her. Of course, the June war "engendered bitter 
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anti· Tsrael feelil1gs even in those states which had been not too greatly 
concerned with the Palestine question in !he past."8t This was, perhaps, 
the natural outcome of a shocking and humiliating Arab defeat, and of 
the Israeli occupation of . vast Arab territories. It Can be argued that 
after the Israeli airforce had destroyed the Arab airforce, on the ground, 
on the morning of 5th June, it was inev.itable that the Israeli ground forces 
would achieve a decisive victory. In consequence, there was no necessity 
to attack civilian targets or industrial centres, etc., since the dual objectives 
of enhancing the security of Israel's frontier and destroying the Arab 
military machine would be met. 

Among the specific targets not subjected to bombing, and since discus
sed in various accounts, was the prestigious Aswan Dam. Besides 
maintaining the image of a fair player, Israel r:efrained from bombing the 
Aswan Dam because of the presence of a large number of Russian experts 
and advisers, still engaged in the completion of the project. It is believed 
that by the end of 1966 there were more than 600 Russians working on 
the Dam. 82 Any casualties amongst its nationals engaged in a non
military project could have forced the Russian government to take strong 
measures against Israel. This, in turn, could have started a major war in 
the area. Neither Israel nor its major supporter, the United. States, desired 
such an eventuality. Moreover, the Aswan Dam was located far from 
the actual theatre of war. Any Israeli attempt to bomb it would have 
been seen to indicate her desire to wreck the Egyptian economy. 

Glaring contrast emerges when Israel's behaviour and attitude towards 
the Arabs in 1967 war is compared with that of 1973 war. In 1967, 
aftacks on Arabs' industrial sites, commercial and population centres 
were scrupulously avoided, whereas in 1973 many of these sites were 
deliberately subjected to various attacks. The primary reason behind 
Israel's decision to wreck the Arab economy in the 1973 war was that this 
time Israel's own losses in terms of men and material were far greater than 
in the previous clashes. "According to Israeli sources in Europe-that 
Israel was going to need at least six years to recover from this war: to 
repair the ,damages both to its military machine and to its economy. There
fore, the Arabs had to be so injured that they too would need at least six 
years to recover."83 The Israelis did not have the complete air superiority 
which they had enjoyed in 1967, because of the Air Defence Systems 
employed by the Arabs, notably Egypt and Syria. Thus, they were unable 
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to mount an air attack of the size and scale necessary to inflict severe 
damage on the Arab economies. In addition, again as distinct from 1967, 
there was the possibility of Egyptian and Syrian retaliation on Israeli 
towns and cities, using Soviet supplied FROG Surface to Surface Missiles . 

. The Korean War and the Arab- Israeli war of 1967 demonstrated that 
the san.ctuaries could be and had been observed. In the Korean War 
external sanctuaries were observed whereas in the Six-Day war a high 

degree of internal sanctuaries were observed. In both cases the sanctuaries 
were not 0 bserved because the observance was p art of the code of warfare, 
but because certain restraining factors were operative at the time. 
Whether the combatants in the above mentioned wars would have observed 

the sanctuaries in case the said restraining factors had not been operative 
is a debatable question, but this can be safely stated that the observance 

of sanctuaries did help in keeping the wars limited. 
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CHAPTER IV 

CASE STUDY U ; VIOLATION OF SANCTUARIES 

The Vietnam War 

The Vietnam war demons t rate~ a high degree of violation of the 
clauses of Geneva Agreement, and of the other rules governing the conduct 
of warfare. For instance, according to a special report which the Inter

national Commission · for Supervision and Control in Vietnam submitted 

in 1962, the North Vietnamese hnd violated "Article 10 providing for a 

complete cessation of hostilities. Article 19 not to use the legroupingzones 

for resumption of hostilities to j Jr'"ard an aggressive policy, Article 24 
not to violate the demilitarized ' .me and to respect the territory under 
the military control of the other party by committing no act or under
taking no operation against it, and Article 27 to ensure full compliance by 
all elements of military personnel under the command of North Vietnamese 
authorities".1 The Comm·ission also reported that South Vietnam had 

. violated "Articles 16 and 17 of the Geneva Agreement in receiving increased 

milit&ry aid from the United States which the Republic of Vietnam had 
not deducted from the credit it had received for military equipment which 
had been worn out or removed from Vietnam".2 Apart from the a.bove 
mentioned violations of military provisions of Geneva Agreement, the 
major political clause requiring the holding of elections in 1956 was never 
honoured. 

Similarly, throughout the course of the war the belligerents showed 

scant respect for laws governing the conduct of warfare. The International 

War Crimes Tribunal concluded in 1967 that these had been frequently 
violated. 3 .1t ·seems relevant to point out that the Tribunal's findings Were 
restricted to crimes alleged to have been committed by the U.S. and its 

allies.· It did not concern itself with 'the war crimes committed by the 
Communist forces . . In fact, none of the belligerents was free from gross 
violations of the various laws governing the conduct of warfare, although 
each justified his violations on the . grounds of military necessity, or just 

blamed them on the complex nature of the Vietriam War. 
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The Vietnam War was a unique and probabl y the most complicated 
war of this century . It was a civil war ; a war of liberation; a conventional 
limited war and a proxy war , all in one. Perhaps it was because of the 
complex nature of this ~ar, that the degree of disrespect accorded to the 
laws of warfare was very high. However, this chapter is not intended to 
list the various violations of the laws of warfare which occurred in 
Vietnam. Its real purpose is to survey the major sanctuaries and sanctuary 
busting operations, and to ascertain their role in the expansion of Vietna m 
war. It must be emphasised here that the Vietnam war was not a classic 
model of the violation of sanctuaries. In fact , there was a fair degree of 
observance as well. 

A..s most of the ' sanctuary-busting' operations were undertaken by the 
Americans and their allies, t'he emphasis should be upon the American 
conduct of warfare in Vietnam. Although the Americans' association with 
Vietnam began as far back as 1945, their active and direct involvement in 
Vietnamese affairs dates from the Geneva Conference of 1954, and was 
the result of their containment policy. In the post-1954 period, American 
commitments to allies in South-East Asian countries gradually increased . 
Thus, in 1962, at the invitation of the Saigon Government, the Americans 
undertook the job of training and advising the South Vietnamese armed 
forces . Although the following years witnessed a gradual increase in 
American military personnel and equipment, the war did not escalate 
until as late as 1965. Again it was in February 1965 that the Americans 
decided to intervene directly , and to initiate bombing attacks upon North 
Vietnam " in reJ: 'isal for Viet-Cong attacks on United States ' and South 
Vie tna mese' iIlSlallat ions. " s The story beyond the year 1965 is one of 
rapid escalation of war and of mounting number of American troops on 
combat dutie~ in Vietnam. By the end of year 1968 the number of 
American troops was well over 500,000.6 

The period during 1965-71 witnessed the violations of external as well 
as internal sanctuaries. Among the external sanctuaries which were 
violated either by the Americans themselves or by the American-led 
operations were the well known Viet-Cong and North Vietna mese sanctua
ries in the eastern regions of Laos and Cambodia. The internal sanctuaries 
which were grossly violated included the cities, hospitals and medical 

installations, schools and places of worship, harbours , dams and irrigation 
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prcjects. As will be discussed in this chapter, the great majcrity 'Of these 

violaticns were deliberate and nct accidental. 

The Laotian Sanctuaries 

As far as the Vietnam war was ccncerned the mcst impcrtant 
sanctuary in Lacs was the sc-called Hc Chi Minh trail. The Hc Chi Minh 

trail was the majcr supply rcute used by the Communist fcrces. It linked 
the cambat area in the Scuth Vietnam with Ncrth Vietnam, and ran 
thrcugh the eastern regicns 'Of Lacs. The trail was nct a single path, 
it was a whcle netwcrk 'Of indistinguishable paths.7 Camcuflaged by 
natural vegetatiQn, the trail was prQbably the mQst ideal supply rQute fQr 
an army whcse rate 'Of mQbility was far less than that 'Of its enemies. The 
trail was studded with well concealed stcrage depcts, repair wcrkshQPs, 

resting places, training schcQls and field hcspitals. 

Ever since the beginning 'Of the Vietnam ccnflict the trail had been 
firmly ccntrclled by the CQmmunist fcrces, and used by them fcr SQuth

wa~d bcund supplies ~f men and material. Fcr its defence the Ccmmunist 
trccps nct 'Only regularly patrQlled the area, but alsc installed many anti
aircraft guns al'Ong the trail. 

Thrcughcut the Vietnam war, Hanoi's Q~jectives in LaQs seemed tQ 
be 'Of secQndary impcrtance when ccmpared with its objectives in Scuth 
Vietnam. The main prize had always been Scuth Vietnam itself, and nQt 
La'Os 'Or Cambcdia . The need tc maintain absclute ccntr'Ol 'Over the trail, 
hcwever, had 'Often played an impcrtant rcle in the fcrmulaticn 'Of 
C'Ommunist 'Objectives in LilOs. Whenever a majcr 'Offensive against SQuth 
Vietnam was in the 'Offing, Hanci emplcyed diversi'Onary attacks UPQn the 
strategically impcrtant PQsiticns in Lacs. Just bef'Ore the Tet 'Offensive of 
early 1968, the Ccmmunists attacked a number 'Of carefully selected, and 
strategically imp'Ortant, targets in Lacs. The 'Objective 'Of such attacks 
"was nct tc win a sudden victQry . 'Or fcment a pcpular uprising·, as in 
Scuth Vietnam. but tc defend the trail system and divert and disperse 
Lac fcrces in the Ncrth".8 On 13 January 1968, the Ncrth Vietnamese 
attacked Lac pcsiticns in the Nam Bac valley; an area relatively away 
frcm the trail. 9 The purpcse 'Of this attack was nct tc get tcc deeply 

invclved intc the Lactian ccnflict, but "tQ drive away the menace on the 
west flank 'Of the Ncrth Vietnamese, whc 'Occupied most 'Of the territory 
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to the east of Nam Bac town, and to draw as many Lao troops as possible 
into the region to facilitate the passage of North Vietnamese regiments 
along the Ho Chi Minh trail. "10 A month later the Communist forces 
also surrounded a number of towns which happened to be either too near 
or on the trail itself; for instance, the towns of Saravane and Attopeu. ll 

Such tactical attacks indicate the strategic importance which the North 
Vietnamese attached to the absolute control of the trail. The partial 
destruction or loss of the trail would have meant not only a disruption of 
the supplies so vital for the prosecution of the war in south, but also the 
endangering of sanctuaries which were in constant use for the regrouping 
and recuperation purposes. · The Communists' 'Phoenix-like ability'12 to 
recuperate was very much dependent upon the safety and security of their 
sanctuaries on the trail system. 

At this juncture it seems pertinent to point out that the Communist 
sanctuaries in Laos were greatly facilitated by the precarious peace 
situation created by the Geneva Accord of 1962. The Geneva Accord 
"established a troika government in Vientiane and called for the with
drawal of all foreign troops; it also in principle ratified the de facto 
partition of the country."13 Since then, in close cooperation with their 
Vietnamese comrades, the Laotian Communists had made sure that eastern 
Laos remained under their firm control. In fact, the presence of Vietnamese 
troops on the trail constituted a violation of the Geneva Accord. But the 
North Vietnamese never openly admitted their presence in Laos, always 
maintaining that it was the Pathet Lao troops who were controlling 
eastern Laos as well as the Ho Chi Minh trail. Perhaps it was because 
of the fear of being branded as the violators of the Geneva Accord that 
the Commllnist forces did their utmost "not to succeed too well in their 
continual skirmishing with Royal Lao troops. Overdoing it on the Lao 
battlefields would upset the precarious balance between the two halves of 
Laos and would thus justify allied intervention under the Geneva treaty."14 
However, at times, this balance was upset and, whenever it was, it not 
only hardened the attitude of Laotian rulers against the Communists, 
but a!~o intenslfi:!d the internal clashes between the Pathet Lao troops and 
the Royal Lao tf'OOps. 

The Americans realised the strategic significance of the Ho Chi Minh 
trail, and the advantages which the trail and the sanctuaries associated 
with it accorded to the Communist forces. No wonder, immediately 
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after the escalation of the Vietnam war in 1965, they started the regular 
bombing of the trail. However, the bombing of the trail proved to be 
one of the most difficult tasks ever undertaken by the U.S. airforce, 
since it was almost entirely hidden under a solid canopy of trees. To 
make their sorties effective, the Americans developed a specialised type 
of aircraft known as a 'Gunship', which was equipped with "night time 
viewing detectors.".15. The regular application of advanced technological 
air interdiction aids inflicted heavy losses upon the Communist forces, 
both in . men and supplies. Despite the increased price of controlling 
the trail, however, the Communists continued filtering through . their 
supplies. In 1969, it was reported that the Communists were still able to 
send through something like 7,000 to )0,000 troops everyday,16 Mr. Robert 
C. Seaman, the Secretary of the U.S. Air Force, announced in 1971 that 
during the years 1969-70 and 1970-71 the Communists managed to send 
through at least 30,000 tOllS of their material despite the regular bombing 
of the trail. 17 

The initial air interdiction operations of the trail were carried out 
covertly from the bases in Thailand l8 with the the tacit approval of Prince 
Sou vanna Phouma. Later "permission for unrestricted bombing of the 
trail was obtained from the Prince at the cost of increased U.S. 
commitment of economic and military aid."19 In fact the continuous 
bombing of the trail by the Americans proved to be a useful balancing 
lever for the Prince against the Communists in the perilous situation of 
Laos Ever since tht: coalition government fell apart in 1964,20 the 
situation in Laos progressively worsened. During the subsequent years 
many efforts were made to find a workable solution for the deteriorating 
Laotian situation. But, as both sides consistently refused to compromise, 
the situation continued to deteriorate. Hanoi and the Laotian Patriotic 
Front, which is the political arm of the Pathet Lao, frequently expressed 
their willingness to seek a negotiated settlement of the Laotian problem, 
provided the bombing of the trail was completely stopped :21 On the 
other hand, Prince Souvanna Phouma maintained that the North Vietna
mese had consistently violated the Geneva Accord of 1962, and that the 
bombir.J would only stop after the North Vietnamese had withdrawn all 
their troops from Laos. 22 Such an uncompromising situation proved to 
be very useful for the Americans, who had little difficulty in obtaining 
Prince Phouma's permission not only to bomb Ho Chi Minh trail regularly, 
but also to increase their ground and air activities in Northern Laos. 23 
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Until February 1971, the sa nct uaries on the trail enjoyed the status 
of being partial sanctuaries. These were not complete sanctuaries because 
ever since the active American involvement in the war they were regularly 
bombed . Two important questions arise here; firstly why did the 
Americans grant even the partial sanctuary status to the trail sanctuaries, 
and secondly, why did they eventually decide to withdraw this privilege 
and to launch a ground invasion in order to destroy them? The Americans 
refrained from undertaking an overt ground operation against these 
sanctuaries as late as 1971 because of the "diplomatic liabilities" involved. 24 

D uring the years 1961-62, the Americans had actively worked for, and 
supported the neutralisation of Laos. The resultant Declaration and 
Protocol on the Neutrality of Laos stipulated the withdrawal of all foreign 
troops.25 Having agreed to the requisite withdrawal, the Americans 
decided to refrain from violating Laotian neutrality and to desist from 

an overt military operation against the Communists on Laotian te rritories. 
Instead, t hey encouraged the Royal Laotian troops to step up their ground 
operations against the Communist forces, for which purpose the Americans 
not only supplied the necessary military hardware, but also the necessary 
advisors and instructors. For example, the Meo tribal army, at the time 
Laos' only fighting army, was trained by A merican advisors and equipped 
with money provided by the C. I.A .26 

Another reason for the Americans' reluctance to attempt the destruc
tion of the Ho Chi Minh trail, by launch~ng a ground invasion, was the 
complex nature of the trail. Any ground operations to destroy it were 
bound to entail heavy casualties. Moreover, there was no reason to assume 
that a ground invasion would necessarily achieve its purpose. Further
more, the Amencans also realised that even jf the Ho Chj Mmh traJ! was 
completely destroyed, the Communist supplies would sti ll come in via the 

Sihanouk trail. Besides, a number of American field commanders were 
convinced that "ground forays against Communist concentrations outside 
Viet nam made no military sense."27 

Early in 1971, the Americans decided to destroy these sanctuaries and 
a ground attack was launched in February 1971. The invasion did not 
produce the des ired result, not merely because of complexity of the trail 
network but also because of the appalling weather confronting the 
invaders. Consequently the invading force was withdrawn by 25th March , 
1971.28. The most important reason for the American decision to withdraw 
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sanctuary privileges was the insignificant measure of reciprocity . Through
out the war, the Communists did not reciprocate the restrictive gestures 
of-the Americans and the South Vietnamese with the possible exception of 
" temporary restraint shown at the Vietnamese New Year". That, too , 
was perhaps more because of consideration for traditions than an example 
of reciprocating the enemy's gestures .29 Besides, the Americans were 
getting increasi ngly weary of the cost and duration of the war, and they 
might have thought that such a course of action would not only shorten 
the war, but also minimise American casualties. 

The question how far the American and Vietnamese activities in Laos 
caused the widening of Vietnam war needs due consideration here. 
Although the lise of Eastern Laos by the North Vietnamese, even only for 
logistical pu rposes, was a violation of Geneva Accorp of 1962, its. contri
bution in the cxtention of Vietnam war was quite insignificant . The area 

surrounding the Ho Chi Minh trail was more or less uninhabited and had 
little value for Laos ; a fact which was repeatedly acknowledged by the 
Laotian premier in many interviews. 3o The Laotian authorities would 
not have objected so strongly to the lise of trail area, had the North 
Vietnamese confined their activities to that area only, and the Americans 
had not decided to bomb the trail, and sought the Laotian authorities ' 
permission for doing so. The Americans wanted to bomb the trail in 

. order to disrupt the Communist supply line and, at the time, the Laotian 
rulers wanted to check the rapidly increasing influ~nce of the Communists 
in their own country. The American request for permission coincided 
with the Laotian desire to curb the Communist activities and influence in 
Laos and perhaps that is why the permission was granted. However, 

when the trail, besides being bombed by the American planes, was threa
tened by the American and South Vietnamese ground forces on one· hand , 
and the American trained and equipped Royal Laotian forces on the other, 
the North Vietnamese not only stepped up their material support for the 
Pathet Lao, but also undertook a number of diversionary operations . The 
purpose of this exercise was to keep the Laotian forces as far away from 

the trail as possible. The outcome of these operations was that a consi
derable portion C!If Laotian territory became a part of the actual war 
theatre . This portion was further extended when the American and 
South Vietnamese forces launched their gro und operations against the 
trail. Thus, while the expansion of the war theatre was initiated by the 
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Communists, it was subsequently precipitated by American activities in 
Laos as well as in South Vietnam. 
The Cambodian Sanctuaries 

Unlike the Laotian sanctuaries, the Cambodian sanctuaries were 
established with the tacit approval of Prince Sihanouk. Two re~sons 
account for his approval. The principal one was the hostile attitudes and 
activities of Thailand and South Vietnam with regard to Cambodia. The 
Prince always regarded Thailand and South Vietnam as the major enemies 
of Cambodia . Compated with the anti-Cambodian designs of Thailand 
and South Vietnam, the activities of small groups of Communists, in 
league with local Khmer Rouge, were never viewed as a serious threat. 
Secondly, it would have been very difficult for the Prince to stop smuggling 
and the infiltration of the Communist s as most "Cambodian provincial 
and custom officials, easily bribed by the Communists, wer~ already 
reaping considerable profits from it" .31 

Initially small bands of Viet-Ca ll g and North Vietnamese . infiltrated 
into the Cambodian-South Vietnamese border region, and established 
small base camps there. With the escalation of the Vietnam war, theslt 
small bases began to expand rapidly and were used for training, resting, 
regrouping, supply depots and field hospitals, as well as for tactical 
attacks upon South Vietnam. Not only the Communists enjoyed the 
sanctuary bases all along the Cambodian-South Vietnamese border but 
they also enjoyed port facilities at Sihanoukville (now called Kampong 
Som) and at Kep. The supplies brought by the Russian and Chinese 
ships were taken to these sanctuaries by road transport. ·As long as 
PI jli<';~ Sihanuuk was ruling Cambodia, this suppiy route was regarded as 
the safest route fot necessary supplies. Unlike the Ho Chi Minh trail it 
did not experience any kind of air interdiction operations. It was only 
after the ousting of Sihanouk that the port facilities were de'nied to the 
Communist shipping, thereby forcing them to rely heavily upon the 
Ho Chi Minh trail system for supplies. 

The establishment of sanctuaries on Cambodian soil was greatly 
faci!itated by the cordial relations between the Communists and Prince 
Sihanouk. Although, at times, the relations were strained, there was 
never a serious rupture. One .of the major reasons facilitating the 
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maintenance of good relations was the Communists' effort to maintain a 
"low profile" in Cambodia. Despite the Cambodian authorities' non
interference in the Communists' activities, the Communists pursued the 
policy of conducting their logistical operations in utmost secrecy. The 
secrecy of operations not only helped Sihanouk to maintain his neutral 
posture, but also helped the Communists to avoid the accusations of 
expanding the war and violating the Geneva Accord.33 Furthermore 
the Communists deliberately refrained fro10 any such activities that were 
not directly related to the prosecution of war in South Vietnam,34 The 
Prince, on the other hand, did not acknowledge the presence of the 
Communists' troops as late as 1969, and even at this late stage he was 
not willing to encourage the Cambodian troops to interfere with the 
Communists' activities in Cambodia. 

The sanctuaries in Cambodia were complete in every sense of the 
,word. These were neither bombed nor thre<1.tened by the local forces . 
In fact , these sanctuaries enjoyed the covert protection of the Cambodian 
government, who felt far more threatened by its neighbours than by the 
Communist bases on its territory. These sanctuaries proved to be very 
useful for the Communist forces. 

The question that arises here is that why did the Americans and 
South Vietnamese respect these sanctuaries, especially in view of their 
usefulness to the Communist forces· The principal reason for such a course 
of action was the American relationship with Sihanouk. As long as 
Sihanoukwas the dominant force in Cambodia, the relations with the 
Americans never really reached a satisfactory level. . Sihanouk was highly 
suspicious of American military aid to Thailand and South Vietnam, the 
traditional enemies of Cambodia. As the war in South Vietnam 
progressed, the South Vietnamese, along with their American allies, 
frequently undertook small operations against the Communists in the 
Cambodian border regions. Simultaneously, the Thai border patrols 
increased their Hlcursions into the Cambodian territory. Sihanouk was 
convinced that these violations were undertaken with the Americans' 
connivance and encouragement. Thus the Prince frequently blamed the 
Americans for these violations and repeatedly demanded from them 
guarantees to respect Cambodia's territorial integrity. 
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Another faclor which clouded American-Cambodian relations was 
the conviction of Prince Sihanouk. especially during the early sixties, that 
the Americans would never be able to defeat the Communists in that 
area,36 It was partly because of this belief that the Prince preferred to 
have good relations with the Communists rather than with the Americans. 
However, the ·American relations with Cambodia began to improve once 
the Americans pledged themselves to respect Cambodia's independence 
and territorial integrity in 1969,37 

As the war in Vietnam expanded, the Americans became increasingly 
concerned a bout the Communist sanctuaries in Cambodia. Frequently 
the American field commanders expres!;ed their concern about these 
sanctuaries in the long cables that were regularly sent to Washington. 
The U.S. Defence Department held serious discussions in order to devise 
some way, or method, to deal with these sanctuaries.38 Despite the 
mounting discomfort caused by them, however, the American High 
Com mand decided to refrain from undertaking any major protracted 
operation against the sanctuaries on the grounds of the dip lomatic liabilities 
involved and, instead, frequently urged the Prince " to prevent rhe 
Communist military units from using his territory as a sanctuary" .39 The 
Prince, on the other hand, consistently denied the presence of Communist 
troops on Cambodian soil a nd often rejected American requests . 
Furthermore, whenever such requests were made by the Americans. the 
Prince, apprehensive of Americans' or their allies' independent action 
against his country, used each opportunity to warn the Americans to 
refrain from contemplating any unilateral action against his country, and 
threatened th a t if such an eventuality occurred " he would seek help from 
all j \I st ice-!oving nations." 40 

During the days of Sihanouk 's rule in Cambodia, the Americans , 
though extremely dissatisfied with Sihanouk's response to their requests 
regarding the Communists ' sanctuaries in Cambodia, avoided undertaking 
direct action against these sanctuaries and waited for a better opportunity. 
The opportunity came soon after the overthrow of Sibanouk. Lon Nol, 
the new ruler of Cambodia, was far more friendly towards the Americans 
than his predecessor. One of the first acts of the new government was 
to give an ultimatum to the Communists to pull all their troops out of 
Cambodia within three days.41 Clearly it was an unreasonable ultimatum, 
because even if the Communists had agreed to pull out of Cambodia it 
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would have taken them months not a few days. However, the Communists 
decided not to pull out. Consequently, they did not bother to pay any 
attention to the ultimatum as they fully realised that the Cambodian 
authorities lacked the necessary resources to enforce their ultimatum. 
Realising his country's inability to push the Communists out of Cambodia, 
Lon Nol sought help from the interested and sympathetic countries. 
For obvious reasons the Americans and the South Vietnamese were willing 
to respond to Cambodia' s call . 

On May 1, 1970 the Americans and the South Vietnamese launched 
a major attack upon Cambodian border regions in order to destroy the 

Communist sanctuaries Anticipating the American and South Vietnamese 
invasion in the changing political environment of Cambodia, the Com
munistS had already evacuated some of these sanctuaries and gone deep 
into Cambodian territory.42 As the invading forces pressed the Communists 
in the border regions, the Communist forces , in turn , pressurised the 
Cambodian forces in the western regions. 

The immediate effect of the Allied invasion was that the war spread 
all over Cambodia. Innumerable villages and towns, hitherto outside the 
war zone, were now subjected to ground and air attacks . More than two 
million Cambodians were made homeless and became refugees in their own 
country .43 

The effect of the expansion of the war upon the Cambodian economy 
was equally staggering. Just before the American and South Vietnamese 
sanctuary busting operations, which caused the expansion of the war, the 
Cambodian economists had predicted substantial exports of petroleum 

products, rice and rubber, etc. However, the impact of the war turned 
out to be so great that none of these pre~ictions was fulfilled. 44 In fact , 
the situa tion became so bad that a country which had been exporting 
rice had to import large quantities in that particular year . A major 
reason for this acute rice shortage was that , having been driven out of 
the border regions, the Communists had captured most of the rice growing 
areas in western Cambodia. 

On the whole, it seems that the Allied sa nctuary busting operations 
in Cambodia cost more to the Cambodians than either to the Communists, 
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who lost their border sanctuaries and went towards western regions rather 
than leaving Cambodian soil, or to the allies who secured the Cambodian 
border by depriving the Comm unists of their border sanctuaries and regarded 
the expansion of war into Cambodia "as merely a tactical extension of the 
Vietnam conflict" .45 In fact, the extension of war brought large parts of 
Cambodian territory within the war zone and the Cambodians had to pay 
a much higher price than that paid either by the Americans and their 
allies, or by the Communists. 
The Bombing of Nortb Vietnam 

Explaining the objectives of the American bombing of the North 
. Vietnam before the Senate Sub-Committee, the American Secretary of 
Defence, Robert McNamara, said in 1967 that the " primary objective was 
to reduce the flow and /or to increase the cost of the continued infiltration 
of men and suppli es from North to South Vietnam".46 After explaining 
the goo-physical difficulties in the area, Secretary McNamara commended 
the American forces who had "done a superb job in making continued 
infilt ration mo re difficult and expensive". 47 Implicit in McNamara's 
commendation was the acknowledgement that their principal objective had I 
been more or less attained. But the findings of the Jason Division of the ; 
Institute of Defence Analysis in 1967 contradicted this claim. According 
to the Institute's findings "the bombing of North Vietnam has had no 
measurable effect on Hanoi's ability to mount and support military 
operations in the South. The reasons for this lack of success were that 
damage to the North was more than offset by military and economic aid 
from Chin a and U.S.S.R., that even a small portion of the transportation 
and trail sys tem to the South was sufficient to maintain an adequate flew 
of men and material and that the North Vietnamese pos!lessed a more 
than adequate supply of manpower for repair, reconstruction and work on 
the trail''.48 It seems that the bombing did hurt the North Vietnamese 
supply network though not as much as Secretary McNamara was trying 
10 project a nd not as little as the Jason Study concluded. There was no 
need to expand the Ho Chi Minh trail system and bring more Laotian 
territory into the trail network if the bombing was hurting as little as 
concluded by the Jason Study. 

The other stated objectives of bombing were "to raise the morale of 
South Vietnamese" as well as "to make clear to the North Vietnamese 
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political leader ship that so long as they continued their aggression against 
the South, they would have to pay a price in the North".49 As far as the 
South Vietnamese morale was concerned, the bombing did make its contri
bution but with regard to the fina! objective the Jason Study concluded 
that "the bombing has not discernibly weakened the determination of the 
North Vietnamese leaders to continue or direct and support the insurgency 
in the South" .50 With the exception of South Vietnamese morale the 
Americans failed to achieve their objectives. 

Initially, the American bombers concentrated upon the communi
cations and transportation system of North Vietnam but later, when the 
bombing did not produce the desired effects, all targets of industrial and 
economic significance were subjected to bombing. This happened despite 
Secretary McNamara's assurances that the bombing campaign was 
primarily "aimed at selected targets of military significance".Sl During 

the early years of bombing, most of the bridges, fuel and ammunition 
stor~ges were destroyed, and the rail links heavily damaged. All these 
targets were of military significance and could have been justifiably 
bombed, in any war. However, as the war progressed the Americans 
started bombing North Vietnam's medical installations, educational and 
religious establishments, civilian centres, dams and irrigation systems. 52 

From a military poinf of view these targets had . little or no significance. 
The question that arises here is: Why did the Americans expand their 
bombing targets, and start bombing raids against targets of secondary · 
importance as well ? 

The reasons fur the American decision t.o bomb selected targets 
initially, and t.o adopt a policy of comprehensive bombing of North 
Vietnam later, including that of its internal sanctuaries, were the failure 
of the deterrence and the non-reciprocity of restraint. A combination 
of these factors drove the Americans to embark upon a policy of com
pellence. One of the essential requirements of compellence is the actual 
administration of punishment until th~ adversary acts. 53 The punitive 
action is intended to hurt the adversary until he begins to comply with 
the wishes of the administrator of the punishment. The degree of punish
ment is gradually stepped up if the 'compliance is not procured soon. The 
bombing of North Vietnam was a part of the American policy of compel
lence in the Vietnam war which gradually widened the area of targets as 
tile war intensified and the enemy resisted the forced inducement. 
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The .bombing did not produce the desired results. In fact, it did 
not inflict as heavy damage upon the enemy's military capabilities, 
or its infiltration system, as it did upon its economy.~4 Whatever 
war material was lost or used up, it was immediately replaced 
either by the Soviet Union or by China . Even the heavy damage to the 
economy did not discourage the North Vietnamese ' will to fight. Instead 
their attitudes were hardened and they became even more determined to 
fight on. The bombing of the irri!;ation system generated a feeling that 
the Americans were seeking to destroy the North Vietnamese economy. 
This feeling strengthened the Communists' determination to continue 
the war. North Vietnam is basically an agricultural country 
and the livelihood of most of its inhabitants depends upon its land ' 
products such as rice. The cultivation of rice is very much dependent 
upon an efficient working of the North VieLOamese irrigation system, and 

when this system was subjected to bombing, the Vietnamese saw this as 
an American attempt to deslroy their country and society. Consequently 

their attitudes were hardened, and their determination to fight to the end 
was considerably strengthened. They were, now, willing to endure every 
kind of hardship and WIlling to sacrifice almost everything for the prose

cutIOn of war. Thus the heavy damage which constant Aillerican bombing 
inflicted upon North VIetnam's economy helped the North Vietnamese 
leadership to prepare their people for an al\ out war. 

Conclusion 

During the course of the Vietnam war a number of sanctuaries were 
violated , although this War also exhibited a fair degree of observance of 
sanctuaries. With one exception al\ the sanctuaries which were observed, 

were observed because of deliberate restraint applied by the Americans. 
The one exception was that of the Thai sanctuaries . Almost all the planes 
which were sent to bomb the Ho Chi Minh trail had flown from the U.S. 
air bases in Thailand .55 These bases served as sanctuaries for the U.S. 
air force. These sanctuaries were observed not because the Communists 
applied any deliberate restraint, but because they were militarily unable to 
do anything about them. Any attempt to destroy the Thai sanctuaries 
would have required a very large number of planes. These the Com
munists did not have. However, it can be safely assumed that had the 
Communists been in possession of a powerful airforce, they might have 
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attempted to destroy these bases . . ConsequentlY,the war would have 
been extended to Thailand. 

All other sanctuaries were initially observed by the Am.ericans. Instead . 
of reciprocating their initiative with regard to the sanctuaries, the Com
munists exploited them to their advantage. The institution of sanctuary 

is something that can be easily exploited if one of the belligerents decides 
to do so. Sometimes sanctuaries are introduced into the war region 
because one side thinks it .is expedient to do so. Further, if such · an 
initiative is not reciprocated in somewhat similar manner or the sanctuaries 
are exploited too much, then there is a great incentive to violate them. 
Perhaps the lack of reciprocity and too much exploitation of sanctu~ries 
by the Communists influenced the American decision not only to withdraw 
the sanctuary privileges accorded to Communist bases in Laos and 
Cambodia, but also to inflict punishment upon North Vieuiam . . Thus the 
bombing of North Vietnam was intensified. Besides bombing the targets 
of direct military relevance, a number of targets of secondary importance 
were . subjected to bombing. · For example, the irrigation system of the 
North VIetnamese was subjected to intensified bombing. Although the 
U.S . Defence Department's spokesman explained that the bombing of the 
irrigation system Was purely accidental and unintentional , 56 it seems · 
difficult to believe that the areas which had no targets of direct military 

relevance in the vicinity and had only irrigation facilities (i.e. dikes, etc.) 
were so frequently and so accurately hit 'by .chance'. 

There is no doubt that the American sanctuary busting operations in 
La.os and · Cambodia widened the war. · N9t only two-thirds of Laotian 
and Cambodian territories became part of the actual war theatre, · but the 
people of Laos and Cambodia, hitherto spared the horrors of war, found 
themselves caught in the middle of battlefieJd·s. The extension of war did 
not achieve the stated objectives of bringing a quick end to war by 
destroying the sanctuaries and disrupting the infiItrationroutes. Instead, 
it forced the Communist ·troops to spread all over Laos and Cambodia, 
and merely delayed their tadical attacks upon the. American and South 
Vietnamese forces. 

The extensive bombing of North Vietnam caused the destruction of 
many internal sanctuaries, and this not only hardened the attitudes of the 
North Vietnamese, but also prepared them to bear the brunt of all out war. 
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As long as the home ground of the Communist forces was not 
subjected to bombing , the units of their forces operating the South enjoyed 
a complete sal1ctuary in the North. They could move forward or withdraw 
to their territory at will . Although extensive bombing of North Vietnam 

and the eventual mining of Haiphong effectively checked the mobility 
rate of the Communist forces, and disrupted .their supply lines, it could 
not reduce their will to fight. The attrition qualities of the North 

Vietnamese are well known . They had probably acquired these through 

their long struggles and wars against the Chinese, the French and , finally, 

the Americans. The American policy of compellence made them believe 
that the former were trying to force them into surrender. Hence. their 
determination to continue the war. In short the sanctuary violations in 
the Vietnam war did not help to keep the war geographically confined , or 
to shorten its duration. In fact the results were exactly the opposite . 
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CHAPTER V 

POSSIBlLITIES AND PROSPECTS IN EUROPE 

Throughout the post-world war period , Europe was dominated by 
' Cold War ' which polarisEd the continent into two somewhat equal power 
blocs. The origion of the Cold War remains a subject of "one of the 
most volatile controversies amongst contemporary historians since 1945'.' :1 

The difference in interpretation is as great today as it was during the 
late forties and early fiftie s. Some suggest that the seeds of conflict 

were sown in 1917 , when the Bolsheviks successfully introduced a socialist 

system in Russia ; others maintain that the origin of the Cold War can be 
found in the a ll ies' failure to agree upon the future of central E urope at 

the end of Second World War. Whatever its origin, the arrival of the 
Cold War created an atmosphere wh ich was conducive to the establishment 
of the two most powerful mi litary a lli ances the world has ever known; i.e ., 

N.A.T.O. and the Warsaw Pact. N .A.T .O . was established by the U.S.

led bloc a nd the Warsaw Pact was formed by the Soviet-led bloc. -'The 

main reason for setting up the Western alliance, and its subseq uent 
raison d'etre, was the hysterical fear of Soviet agg ression in Europe; 
especially a fter indirect Soviet aggress ion in Korea in 1950" .2 Throughout 

the post-war period the Russian policy towards Western Europe had been 
"a mixture of threats, inducement and harassment" .3 The West 
interp reted these tactics as manifestativns of aggressive Russian designs 
against Western Europe, and, th erefore, esta blished a collective defence 
alliance in the form of N.A .T .0 . T hi s was, later, ex tended to include 

West German y. 

The Russians, hav ing suffered twice at the hand s of Germa ns, were 
" determined that Germany should never again be in a position to threaten 
aggression against it s neighbours, especially those to . the east".4 No 

wonder the Russians and the Allies have always found it difficult to agree 
over the future 01 Germany. When West Germany was allowed to rearm 

itself, and to become a member of NATO, the Russians reacted rather 
strongly and "created the Warsaw Pact in 1955 as a counter to the decision 
to rearm West Germany".5 

87 
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During the cold war period the existence of strong alliance p£ovided 
the necessa ry sense of security to both sides whiCh; in turn, paved the way 
for detente. Although the arrival of detente has' helped to reduce the 

. prevalent suspicions and misunderstandiugs to a considerable extent, and 
thereby improved East-West relations, it has not as yet completely 
eliminated the dangers of war, n'uclearor conventional. Although detente 
diplomacy has managed to impose restrictions and limitations upon further 
acquisition of nuclear weapons, it has not as yet been able to outlaw the 
use of these we arons, or even to stop research and experiments to improve 
their qualities. Perhaps that is why "the competition in strategic 
armament between the two superpowers is now switching from quanti tative 
to new qualitative areas" .6 . 

A . number of q uest ions ' need careful consideration especially in the 
light of the existing conditions in Europe . G iven the dangerous implica
'lions invo lved in NATO-Warsaw Pact confrontations, what are the chances 
of an outbreak of hostilities of kee ping it limited? What restraint could 
be applied? If nuclear weapons are used fro m outside the area of 'conflict, 
would there be retaliation? Before any of these questions is answered, it 
seems pertinent to discuss a number of important military, political and 
economic considerations peculiar to the continent of Europe . . 

Each of the two superpowers regards its own European bloc as the 
most ' important area, strategically as well as commercially. Both are 
deepl y invol ved in the defence and security of their respective blocs. 
Indeed the security of their respective blocs is regarded as . a key in their 
ow n securit y policy . "The loss to either party of it s respective pa rt of 
Europe would mean a complete transformation of the defence structure, 
radically changing the ba'lance of power".7 To maintain the existing 
balance of power,' both sides have not only openly committed themselves 

to the defence of their respective blocs, but also, repeatedly, communicated 
to each other their determination to honour that commitment. Both 

have played key roles in the establishment of the powerful alliances of 
NATO and Warsaw Pact. Both have warned that, if need be, they would 

safeguard their interests through the use of nuclear weapons. NATO , 
strategies especially are linked with an early employment of nuclear 
weapons. 
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Commercially, the European continent is regarded as a very important 
trading partner by the Soviet Union as well as by the United States. 
Europe is a highly industrialised region of the world. The loss to either 
party of its industrial and commercial links with Europe would, 
undoubtedly, have · a serious effect upon its own economy. Both sides 
have already invested large amounts iil their · European enterprises. 
Further, as Europe has. made impressive economic progress o"er the last 
twenty-nine years, economic and commercial ties with European countries 
have become exceedingly important. 

For Russians, Europe is .perhaps the most important continent 
"because of its geographical nearness to the heart of Russian state, 

. because it is the centre of that Eurppean civilisation to which Russians 
feel so strongly attracted, and because Western Europe succeeded in. 
developing · an economic, scientific and industrial strength which far 
outpaced anything which traditional Russia was able to achieve".8 
Similarly, the Americans attach great importance to their links with 
Europe. "American strategy has a!w~ys taken the Eurbpean continent 
to be a key factor in the country's security policy. Occasional 'isolationist' 
tendencies have not been able to disrupt the close connections existing 
between the two continents, nor, above ali, the economic, military and 
political exchange relevant in this context".9 In fact, the American 
partic.ipation in Korean War was partly motivated to convince the 
Europeans that Americans would resist any Communist aggression against 
Western Europe. Throughout the Korean War one of the American 
objectives was · "to prevent adverse repercussions in Europe while using 
the episode to strengthen NATO and build up its military capability".IO 

Another interesting feature especially relevant to the European 
situation is that politically Europe has remained as the most stable area 
since the end of the Second World War. Although it has experienced the 
tensions of cold war, during the last twenty-nine years, there has not been 
any 'hot war' in the continent of Europe. 

Another interesting factor has been the arrival of detente. During 
the cold war period mistrust arid suspiCion dominated relations between 
the two blocs. The arrival of detente has helped to remove many 
suspicions and misunderstandings, and to improve East-West relations. 
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Detente diplomacy has not only relaxed tension, but also brought the two 
sides closer together. The European Security Conference and the 
Conference on MBFR (Mutual Balanced Force Reduction)" are heavily 
indebted to detente. 

However , although both sides are striving to reduce the forces level, 
without endangering their security, the danger of confrontation continues 
to exist. For most of the issues which lay behind the cold war are stili 
very much alive. Germany is still "divided. General De Gaulle_once 
remarked that "there would be no peace in Europe without the unification 
of Germany".ll Detente may have pushed the question of the German 
re-unification into the background, but it has not, as yet, provided a 
tangible and lasting solution to that question. 

Another problematic issue is the strong control which the Soviet 
Union exercises over Eastern Europe. This control is still as firm as it 

was during the hei ght of the cold war. There exists a certain level of 
dissatisfaction and unrest in parts of Eastern Europe, and at times it seems 
as if increased contact with the West would stimulate this unrest. However, 
such an eventuality would invite swift and firm Soviet action as was 
demonstrated by events in Hungary and Czechoslovakia. Similar Soviet 

" interventions in the future may be challenged by the West, thereby causing 
a fatal blow for detente. 

Under the existing conditions, the question ~hat needs prior consi
deration is whetber or not the outbreak of hostilities is possible in Europe. 
Tn view of the superpowers' pledges to defend their respective allies in 
Europe and th e dar.g ers !r!\'o! ved in aH OIJt nu clear war, !t seems 
fairly safe to assume that the initiation of strategic nuclear war, 
in pursuit of even important political objectives, will not be seriously 
contemplated by either side . Both sides fully comprehend the implic
ations of such a confrontation. If strategic nuclear war is ruled 
out, then what about tactical nuclear war and conventional war. The 
conventional weakness of the West has made their defensive strategies 
very much dependent upon the tactical nuclear armoury. If the Com
munists had attacked with large conventional force, then they would leave 
no alternative for NATO (apart from capitulation) except to employ 
tactical nuclear weapons, which would initiate a tactical nuclear war 
provided the Communists decided to retaliate in somewhat similar manner. 
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"Tactical nuclear war, by the very nature of weapons, has a built-in 
escalation mechanism".12 It is very difficult to maintain the threshold 
between tactical nuclear war and strategic nuclear war. If one superpower 
decides to attack, or to retaliate, with tactical nuclear weapons, the other 
may find it necessary to raise the level of nuclear violence. Such an 
action is likely to begin the spiral which may end up with fully fledged 
strategic nuclear war. The conventional weakness of NATO, and its 
heavy dependence upon nuclear weapons, is a constant reminder to the 
Communists that, in the event of an all out conventional attack by the 
latter, NATO would have no alternative but to retaliate with its nuclear 
weapons. Thus it may be safe to conclude that neither side would 
seriously contemplate a major war, even on conventional lines. However, 
this does not mean that the out break of war in Europe is altogether 
impossible, as this can happen accidentally or inadvertently. For instance, 
it could start following an American convoy being fired at on the Berlin 
autobahn, or as a result of that convoy itself firing at a road block in 
order to continue its journey towards Berlin.13 Ordinary incidents of this 
type have the potential of causing acute tensions and, at times, even 
serious conflict situations. A sudden upheaval in one of the Eastern 
European countries is likely to attract a number of volunteers from the 
West, especially in the light of prevailing spirit of detente and increased 
contacts with the West, who may, in turn, be treated rather harshly or 
even be put to death by the local authorities! Such an action is likely 
to provoke a strong reaction in the West and in the absence of a satis
factory explanation, may calise a conflict situ~tion. There could also be 
a flare up over an unintentional border incident . The overreaction of 
the officer on the spot, the scale of retaliation, and the lack of satisfactory 
explanation can deteriorate the situation. Alternatively, a 'police action' 
by Soviet forces in either East Germany or Czechoslovakia could cause 
a major conflict. If, for example, the dissidents in either state sought 
refuge in large numbers in Western Germany, what would be the Allied 
reaction if Soviet forces pursued them across the border? 

Whether or not such a situation can get out of control depends upon 
the circumstances under which the incident in question has occurred. 
According to Bernard Brodie, there are two basic factors which are 
conducive to, and often accelerate, the deterioration of conflict situations: 
" the presence of rigid mechanism of military response" and the existence 
of number of psychological factors ; such as "the concern with loss of 
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face and the tendencies to yield to feelings of hatred and rage".14 Both ' 
factors are, to a considerable extent, potentially operative in Europe. 
When, and if, an explosive situation occurs and the decision is not carefully 
taken, the danger, under the existing rigid military mechanism, is that 
events may lead both sides to a position where they would by deeply 
committed to escalate, rather than de-escalate. 

This brings us to the question whether, in the event of outbreak of 
hostilities, the War can be kept limited, and if so, what types of restraints 
have to be observed. If the belligerents decide to strictly adhere to the 
use of conventional weapons, the liklihood of war being kept limited 
becomes a real possibility. Implicit in the decision to fight a conventional 
war is the limitation of the means of war. One of the important motiva
tions for keeping conventional war limited is the desire to prevent the 
use of nuclear weapons . The side '.!hich is comparatively weak in its 
cOJlventional capabilities and hard pressed is more likely to briI)g in the 
nuclear weapons. The side which has large conventional forces has to be 
extremely careful not to drive its opponent into resorting to the use of 
nuclear weapons. This, of course, would require strict limitation upon 
objectives as well , Once the means and objectives are subjected to 
limitation. the observance· of internal and external sanctuaries can help . 
keep the war limited . 

In the event of a tactical nuclear war the application of limitations 
can be a fairly difficult, if not impossible, task. The most important 
limitation, in a tactical nuclear war, would be the geographical limitation. 
For example, if war breaks out in Central Europe the "nuclear detonations 
could be confined to the areas bet ween the Rhine and Oder-Neisse Line" ,ls 
However, the problem would be what to do about the wislles and aspira
tions of countries which happen to be between the Rhine and Oder-Neisse 
Line. For them, the, proclaimed limited war would be extremely 
da maging irrespective of who wins, unless the war operations are limited 
in the over-all sense and regarded as such by the countries upon whose 
territory it , is being fought. 16 Limited war operations also require 
limitations upon weapons and the observance of sanctuaries. In a tactical 
nuclear war efforts should be concentrated to use only those tactical 
nuclear weapons which have the minimum yield. The weapons with a 
yield of 20 kiloton, or above, are capable of destroying a sizeable town. 
There is also the likeli hood of misinterpretation and exaggeration of the 
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yield in war situations, and this may be used as a justification for raising 
the violence level. To avoid such an eventuality it would be wise to use 
weapons with the minimum yields, and communicate this clearly to the 
oppone9ts. 

The observance of sanctuaries in a European situation would require 
the application of strict restrictions upon targets. Firstly, only those 
targets should be subjected to attacks which are located within the war 
zone. All targets outside the war zone, however important they may be; 
should not be attacked or bombed. Thus the bases, from which the 
planes take off for delivering their nuclear load into the wa r zone and to 
support their armed forces, or those used for firing of the missiles, 
should n,ot be attacked so long as these are located outside the war zone. 
H seems pertinerit to mention here that such a condition could be easily 
exploited by either of the belligerents. However, any exploitation 
would invite immediate retaliation which could , escalate the war. 
Therefore, it is absolutely essential that the ' belljgerents refrain from 
exploiting such condit ions and apply strict adherel}ce to target limitations. 
Secondly, the logistical facilities and supply depots outside the war zone 
should not be subjected to bombing or ground 'attacks. This is particularly 
importa~t in a future European war in which practically every European 
country would be regarded as an active participant. This follows because 
almost all the European countries are members of either NATO or the 
Warsaw Pact. If one side attacks the supply depots, logistical routes, 
naval vessels, and the bases which are outside the war zone, it will not 
only extend the ,war zone, but would be inviting almost equal if not higher 
level ofr~taliiition. Gradually such actions and reactions may engulf 
the whole of Europe. For example, if the Communists decide to use 
nuciear weapons against the ports of Britain, and of other Western 
European countries, receiving supplies from the ' u.S., the port areas of 
all NATO countries would become part of the war zone. 17 In such a 

, situation, it is almost certain that NATO would retaliate in a somewhat 
similar manner and scale. In short, all targets outside the , war zone 
should be scrupulously ' avoided because each attack would almost 
-immediately lead to retaliation as both s,ides are not only deeply committed 
to the defence of their own allies in Europe, but also have the capability 
to retaliate. In the Vi.etnam War, the Communists lacked the capability 
to retaliate to American bombing in either the same manner or on an 
equal scale; otherwise, it seems a fair assumption that they would have 
attacked and bombed targets even in Thailand. 
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Amongst the targets inside the war zone which should not be sUbjected 
to ,ground or air attacks are the non-nuclear indu!',trial facilities, and the 
urban population centres , Both the industrial facilities and the cities are 
regarded as the most important pillars of a nation's economies . The cities 
are the main centres of national, commercial and financial activities . 
There could be " no doubt that to initiate economy-busting or city-busting 
means starting off a total war, which for any belligerent not in possession 
of a monopoly of long range nuclear striking power constitute an act of 
sheer national suicide. "18 . The bombing of cities is not only dangerous 
but also morally wrong. Thus the bombing of cities should be scrupulously 
avoided. Even the installations near the cities should not be subjected to 
air attacks unless the city concerned had been given time and warning to 
cope with this type of emergency .19 According to Arnold Wolfers : "If 
a belligerent resorted to city bombing without already possessing a 
monopoly of nuclear striking power, he would provoke nuclear war" ,20 

At present , no superpower enjoys that kind of monopoly and therefore it 
seems reasonable to assume that the city bombin.g would be regarded as 
the last resort. To avoid the killing of civilians and the destruction of 
ci ties, perhaps the best way out is to declare all the important cities, at 
the outset of war, as "open cities", The practice of " open cities" should 
be revived. It would be particularly useful within the European context. 
However, the revival of "open cities" may not prove to be as useful as 
it is envisaged , if nothing is being done to avoid the enormous col/ateral 
damage, The collateral damage can be avoided either by the use of low
yield weapons or by · the threat of escalation which would result ,in 
retaliation in like manner· 

The bombing of non-nuclear industrial facilities or non-military 
industries is a complex issue. To begin with it "is impossible under the 
present conditions to draw a line between war industries and other indust
ries because the whole economy sustains the war effort" .2 1 For example, 
ports are as essential for industrial goods as for war material. Furthermore, 
there are many industrial installations producing war material which 
are inside cities. Bombing of such targets would also imply killing of 
civilians. However. the concentration of bombing should be primarily 
upon those war industries which are outside the cities. "Once the 
threshold is crossed into this target system, retaliation-if not the attack 
strategy itself- would be bound to make the nuclear war total" . 22 
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The medical installations within the war zone should not be subjected 
to any type of attacks. In fact, there are strong moral reasons tnat 

medical facilities, whether sponsored by one belligerent or the other, 
should be made available to all combatants who need them. 

Finally the question that needs consideration is what to do if the 
tactical nuclear weapons are fired from outside the war zone. For example, 
a number of missiles can be, and probably would be,. fired from the 
Soviet Union, or from Britain, or from naval vessels, and could be so 
directed that they would only land between the Rhine and the Oder-Neisse 
Line. Under the present conditions, it is more than likely that most 
missiles would be fired from bases outside the war zone. Any attack on 
such bases would not only invite retaliation but would also be indicating 
a willingness to raise the level of violence and to extend the war zone. 
Raising the violence level can also be used as a means to pressurise the 
opponent- an important lever for bargaining. However, to avoid the 
expansion of war zone it is imperative to accord sanctuary status to all 
bases outside the war zone. Arnold Wolfers' war zone includes all those 
bases and ports which are actually used for war operations even if these 
happen to be outside the actual fighting area. 23 Western. as well as 
Eastern, Europt is studded with a large number of bases and ports. If 
these are attacked, then practically the whole of Europe would become 
part of the war region. In all probability, initially only the front line 
bases would be activated for war operations, but in the event of failure to 
achieve desired objectives, it is likely that all other bases may be activated. 
This means that attacks upon the Soviet homeland would also become a 
real possibility. In such an eventuality the American homeland would 
become a target for retaliation. 

The war in Europe, if it is to be a limited conventional or limited 
tactical nuclear war, has to be fought within a restricted geographical 
area. It would be like the Korean War which Was not only strictly 
confined to Korean peninsula, but in which internal sanctuaries were also 
observed. The observance of sanctuaries is especially important for 
European limited war because Europeaft countries are small in size, and 
have many cities and industrial installa.tions. If sanctuaries were violated 
in a European limited war, the war would not only be rapidly widened 
but the scale of destruction and damage would be colossal. When sanc
tuaries were violated in t he Vietnam war, the a rea which consequently 
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became part of the war zone was a mostly uninhabited and forested area. 
However, in the case of Europe, if the war zone is widened, the area which 
would become part of the war zone would be a highly populated and 
industrialised area. 

Besides the geographical limitations and the observance of sanctua
ries, the limitations upon weapons and objectives are obsolutely' essential. 
Both blocs have nuclear as well as conventional capability. Both 
are equiI!ped with the most modern weapons of warfare. The control of 
conventional war is far easier than that of nuclear war. If the war starts 
in Europe, it would be in the interest of both blocs to use "low-yield 
weapons that can be used with discrimination"24 and, if possible, only 
conventional weapons. This would make the task of controlling the war 
easier. Furthermore. the limitations upon objectives are equally essential. 
Not only the objectives should be carefully devised and communicated 
but ideas like 'presenting the opponent with a fait accompli' should not 
be entertained. Both sides have vulnerable areas in their defences, which 
could be expioited. One side could launch a surprise attack and quickly \ 
capture some area and present the other side with a fait accompli. For I, 

example, "the NATO defences in the Baltic are vUlne"J'able", where the 
SO,viets could launch a quick surprise attack believing that "a nuclear 
counter-attack to be impossible because the speed of the operation would 
face NATO with . a fait accompli" .25 Such ' an eventuality is likely to ' 
start a major war, because, as stated earlier, both sides are too deeply 
committed to the detenc'e of their respective areas. ' 
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CONCLUSION 

The observance of sanctuary is essentially a v9luntary restraint. 
Like most voluntary restraints, its continued application, in a 'war, depends 
upon the belligerents' view of its advantages. There is no doubt that 
the observance of rational restraints entails sacrifices as weB as 
advantages. The policy of restraint implies wiIIingness to sacrifice at 
least for a short time. The nature of the advantages is very much 
dependent upon the degree of reciprocation by the adversary. The element 

of reciprocity is extremely important for the continuous application of 
any voluntary restraint. If the degree of reciprocity is insignificant, the 
likelihood of sudden, or gradual, erosion of deliberate restraint, becomes 
a real possibility. As the case studies revealed, the degree of reciprocity 
in the Korean War was high and, consequently, the ' restaint was 
practised throughout the war. But as the degree of reciprocity in the 
Vietnam War was negligible, and the restraints were gradually eroded, 
violations took place. However, this does not mean that voluntary 
restraint cannot be applied unilaterally. Sometimes voluntary restraint 
is applied unilaterally either because of humanitarian considerations or 
expediency. During the earlier years of their involvement in the Vietnam 
War, the American observance of sanctuaries was indeed unilateral. It 
was not until the late sixties and early seventies that the ~'sanctuary 
busting" operations were undertaken. 

Frequently, sanctuaries in modern limited wars are observed not 
because .of a deliberate policy of restraint, but because of the operative 
constraints and deterrence. The observance of sanctuaries in the Korean 
War was primarily caused by the 'deterrent postures' of the superpowers, 
and was not a case of 'voluntary observance'. "The existence of real, 

entirely voluntary sanctuaries would presuppose rather that there was no 
mutual deterrence ,in operation, and that the areas were protected by 
the general concern to keep the conflict Iimited ."1 As the mutual 
deterrence was operative at the time of Korean War, the sanctuary 
observance during the war was not an act of voluntary restraint. Thus, 

99 



SANCTUARY AND WAR 100 

the observance of 9Elnctuaries can be a product of a peculiar set of 
circumstances . 

The importance of sanctuary is often undermined when it is exploited 
too much by the adversary to its own advantage. Instead of reciprocating 
the ge. ture, the enemy starts capitalising on it . Such an eventuality often 
results in the withdrawal of sanctuary privileges. Exploitation causes 
quick erosion of considerations for which the sanctuary status was originally 
accorded to certain areas. For example, too many tactical attacks upon 
the American and South Vietnamese positions by the Communists, from 
their Cam bod ian sanctuaries, caused the violation of those sanctuaries. 

The most important single factor. which has been, and is, weakening 
the importance of the sanct uaries, is the growth of guerilla warfare. 
Generally, the gueriJlas have sanctuary bases outside the country. For 
example, the Vietminh, from 1949 onwards, had external sanctuaries in 
China,2 the FLN (Front for National Liberation), during the Algerian 
War, had sanctuaries on Tunisian soil,3 and the Greek Communist guerilla~, 

were provided with sanctuaries in Bulgaria, Albania and Yugoslavia. 4 

They used these bases, not only for the purposes of training and reo 
grouping, but also for launching attacks. Although, in most cases, thl! 
Governments refrain from violating international borders in pursuit of 
guerillas, at times it becomes very difficult to restrain their forces . For 
example, during the Algerian War the FLN was exploiting the Tunisian 
sanctuaries rather too much and causing enormous damage to the French 
Army. Despite the restraint applied by the French Government, French 
Commanders, on certain occasions, " bombarded Tunisian border villages 
with artillery and aircraft, causing casualties among Tunisi,w civilians" .: 
At the present time, the Israeli jets often bombard the guerilla sanctuaries 
in Southern Lebanon. Such occurrences have significantly undermined 
the importance of sanctuaries-at lea!>t as far as the guerj(la wars 
are concerned. However, guerilla wars are different from modern limited 
wars· 

To sum up, sanctuaries are most likely to be observed where the 
belligerents are genuinely interested to keep the war limited , where the 
degree of reciprocity is significantly high, and where there is no exploita
tion of sanctuaries. The sanctuaries are likely ~o be violated in situations 
where the concern to keep the conflict limited is not all that great, where 
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the objectives are not limited, where the degree of reciprocity is insignific
ant, and where the enemy frequently exploits the sanctuaries to its own 
advantage Of where the guerillas are causing unaccepta ble damage. 

It must be stressed here that the sanctuary observance is just one of 
the useful conditions to keep the war limited. It is by no means the 
most important requirement of the modern limited war. The limitations 
upon objectives as well as upon means remain the most important 
conditions. Without them, the observance of sanctuary would neither 
be useful nor even practicable. 

The purpose of sanctuary observance is to keep the war geographicall y 
confined , to minimise casualties, particularly among civilians, and to 
avoid the destruction of the national economy. As it is very difficult to 
measure the degree of voluntary observance of sanctuaries , it would be 
useful if the sanctuary areas inside the war zone are specified and an
nounced at the very outset of war. For example, all major cities, being 
not only the population centres but a lso the focal points of a nation'~ 
industrial and commercial activities, could be declared 'open cities'. All 
medical installations, ports. dams, etc., could also be declared sanctuary 
zones within the region o f war. Such specifications and declarations would 
communicate to the enemy the desire to keep the conflict limited, and the 
observance of sanctuaries wou ld reduce the level of human casualties and 
economic destruction. 

The external sanctuaries would be automatically observed if the 
belligerents decided to apply strict area restraint ' and fight the war 
within a limited geographical area, as, fot instance, the Korean War 
which was fought within the Korean peninsula. However, this type 
of area restraint may not prove to be a right type of restraint in a 
European conflict situation. In the event of a future European conflict. 
almost every member of both NATO and Warsaw Pact would be directly 
involved in war. In such an eventuality, it would be useful for both 
blocs to declare immediately after the outbreak of hostilities, the 
geographical limits they intend to observe. For example, the war could 
be restricted to an area between the two rivers or to a number of central 

-European states. In the absence of such a declaration , the whole of 
Europe may be regarded as the region of war . 
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Although the declaration of sanctuary zones can prove mutually 
beneficial for the belligerents, then: still remains the dilemma of what can, 
or cannot . be classified as sanctuary zones or areas. To avoid an 
ambiguous situation, it is essential to have an international agreement 
over various types of sanctuaries. For example, major cities, non-military 
industries, dams, ports and medical installations can be classified a s 
internal sanctuary areas. As regards external sanctuaries, it can be agreed 
that the belligerents should set geographical limits, at the outset of the 
war, and areas beyond those limits be accorded sanctuary status. The 
question that needs consideration here is how to set the geographical li mits. 
Professor Schelling's idea of 'focal points' can be very useful in setting 
these limits. According to Schelling a 'focal point' is not only prominent 
and conspicuous but also a unique entity. It is easily recognizable because 
of its qualitative difference from the surrounding alternatives.6 National 
. boundaries, rivers, mountains, shore-lines, etc., are unique geographical 
landmarks. They could serve as focal points in order to set the limits and 
the areas beyond these limits could be observed as sanctuary zones. 
However, in 1970, U. Thant the U.N. Secretary Ceneral, suggested in 
his supplementary Report on Human Rights that civilian sanctuary 
zones "should be registered with an international author ity and be subject 
to an effective system of control and verification."7 Similarly, all internal 
sanctuaries can be registered with an international agency like the U.N. 
or Red Cross. Such a course of action would not only avoid ambiguities 
but also accord the necessary international recognitions. 

The nature of warfare and nations' attitudes towards war have 
changed rather rapidly during the last 50 years, whereas the rules of 
warfare have not kept pace with these changes . It is essential that the 
rules of warfare "should be applicable to the circumstances of modern 
warfare and clearly and closely defined in their application".8 Thus 
there is an urgent need for a new conference to carry out the necessary 
revision and modification of the existing rules of warfare on the one 
hand , and to approve the incorporation of some new rules on the other. 
The latter category could include rules governing the observance of 
sanctuaries. 
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